South Africa

The Government enacted new regulations concerning
hazardous child labor and established a national child
labor coordinating mechanism. Children continue to
work in agriculture. The Government’s child social
protection system has limited resources to assist children
engaged in and vulnerable to the worst forms of child
labor.

Statistics on Working Children and School Attendance

Children Percent

Working Unavailable
Attending School Unavailable
Combining Work and School Unavailable
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Prevalence and Sectoral Distribution of the
Worst Forms of Child Labor

Some children in South Africa are exploited in the
worst forms of child labor,*” many in agriculture.*>*
Children’s work in agriculture can involve long
hours, dangerous tools, physically arduous tasks, and
exposure to pesticides.*® Child labor is found more
frequently in the informal economy.*” Children are
also employed as domestic servants, in many cases
working long hours and isolated in homes where they
are susceptible to abuse and sexual harassment.*”!
Children are employed in taverns and liquor stores to
clean, stock supplies, prepare food, and serve alcohol,
work which can increase their access to alcohol, and
put them at risk of physical and sexual abuse from
adults.*”> Children in South Africa also scavenge in
landfills and dumpsites for recyclable materials.*”
This work involves long hours and carrying heavy
loads in the midst of dangerous machinery, moving
vehicles, and burning toxins.*”* Children in rural
areas often spend hours each day fetching water for
their families, and hauling heavy loads over long
distances.*”

Some children in South Africa are exploited in
prostitution.*”® Some children are also forced by
adults to commit robberies, including armed robbery,
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and sell drugs.*”” Criminal gangs have compelled
children to search abandoned mines for gold.*”®

South Africa remains a country of origin, transit,

and destination for children trafficked for sexual
exploitation and forced labor.*” Children from
Lesotho, Malawi, Mozambique, Swaziland,

Thailand, and China are trafficked to South Africa
for prostitution.*®® Children from Mozambique,
Malawi, and Zimbabwe are trafficked to South Africa
for agricultural work.*® South African girls are

also trafficked internally and out of the country for
prostitution and domestic service.*®* South African
boys are trafficked internally for farm work and street
vending.**

Laws and Regulations on the Worst Forms
of Child Labor

According to the Basic Conditions of Employment
Act 75 of 1999(BCEA), the minimum age for work is
15 and the minimum age for hazardous work is 18.4**
Employers may hire children under the age of 15 to
work in the performing arts with permission from
the South African Department of Labor (SADOL).*%
In January 2010, SADOL published new regulations
containing a list of exploitive [hazardous] activities
that are prohibited for children under 18.**¢ These
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activities include the production and sale of alcohol,
mining, scavenging in garbage dumps, and exposure
to hazardous substances.*®” The regulations prohibit
the employment of children in work that takes place in
cold, hot, or noisy environments; involves respiratory
hazards, elevated spaces, the lifting of heavy objects,

or piecework; or interferes with a child’s access to
nutrition, health care, or education.*®® The regulations
also provide guidelines for the employment of children
in work that requires overnight separation from
parents or guardians.**

The Children’s Amendment Act prohibits the use of
children for slavery, slave-like practices, trafficking,
commercial sexual exploitation, and illicit activities.
The act was signed into law by President Thabo Mbeki
in March 2008 and was officially implemented on April
1, 2010.%°' The Criminal Law Amendment Act 32 of
2007 defines and criminalizes human trafficking for
sexual exploitation.**?
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On May 7, 2009, the President signed into law the
Child Justice Act No. 75 of 2008.%°* This act was
implemented on April 1, 2010.*** The Act allows
for the diversion of child offenders from the formal
criminal justice system to alternative forms of
justice such as victim-offender mediation and family
councils.* It calls for the creation of one-stop child
justice centers and for the prosecution of adults who

use children for illicit activities.***® When an adult
has compelled a child to commit a crime, the Child
Justice Act requires court officials to consider this
when determining the child’s placement in the justice
system.**’

In September 2009, the Government of South Africa
ratified the Optional Protocol to the Convention on the
Rights of the Child on the Involvement of Children in
Armed Conflict.**

Institutional Mechanisms for Coordination
and Enforcement

The Government established the Intersectoral
Committee on Child Labor in 2009 to coordinate
efforts to combat the worst forms of child labor.

The committee is chaired by SADOL and members
include representatives from commercial agriculture,
trade unions, government, and SAPS.** In 2009, the
committee met in March, August, and November.**

SADOL and SADO]J are responsible for enforcing child
labor laws.*®" SADOL inspectors identify suspected
cases of child labor and human trafficking and forward
evidence to SADOJ for follow-up.***> Depending on
the type of offense, child labor violations are tried

in either a criminal or labor court.*” SADOL and
SADO]J do not report statistics on the number of child
labor cases opened, closed, or resolved, or the number
of convictions made.** SADOL publishes statistics on
the number of inspections conducted and the number
of labor complaints received and addressed, but it does
not disaggregate its data by child labor violations.*%
According to the Government, SADOL inspectors
have difficulty accessing farms to assess compliance
with national labor laws, including prohibitions against
child labor.** Although they have legal authority,
inspectors frequently do not enter farms without an
invitation because they are afraid that farmers will treat
them as intruders given the high rate of violent crimes
against commercial farmers.*"’

The National Prosecution Authority (NPA) prosecutes
human trafficking cases.*”® The Sexual Offenses and
Community Affairs Unit (SOCA) within NPA leads a
Trafticking in Persons Task Team, which is composed
of the Departments of Labor, Home Affairs, Justice,
and Social Development, and other representatives

of national law enforcement.*®” The goals of the

team include developing a national strategy against
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human trafficking for sexual exploitation; promoting
interagency collaboration; preparing operating
procedures for new trafficking legislation; and
organizing training on human trafficking issues.*'’
The Human Trafficking Desk within SAPS seeks to
monitor and evaluate efforts to investigate trafficking
crimes; trains human trafficking investigators; and
refers human trafficking cases to provincial SAPS
units.*!! Despite these efforts, the Government reports
that it does not gather systematic data on human
trafficking cases and that prosecutors and investigators
lack sufficient training on how to identify human
trafficking situations.*'?

Government Policies on the Worst Forms of
Child Labor

The National Child Labor Program of Action for

South Africa, Phase II, 2008-2012 (CLPA) is the
Government’s primary policy instrument to prevent
and eliminate child labor in South Africa.*" It calls for
activities across the Government and the promotion

of new laws against the worst forms of child labor.*"*

It also includes a list of indicators to monitor the
Government’s efforts against child labor.*"

Social Programs to Eliminate or Prevent the
Worst Forms of Child Labor

From 1998 to 2003, the Government collaborated
with ILO-IPEC to collect child labor statistics, and
from 2000 to 2003, collaborated with ILO-IPEC

on a detailed analysis of the country’s child labor
policies.*'* The Government participated in a regional
child labor project from 2004 to 2008 funded by
USDOL. This 4-year, $9 million project increased
educational opportunities for vulnerable children,
piloted a scholarship program for working children,
and reviewed South Africa’s trafficking legislation.*"
Opver its lifetime, the project rescued 11,127 children
from the worst forms of child labor in five countries,
including South Africa.*'® The Government also
participated in a 4.5-year, $5 million, regional project
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funded by USDOL that conducted research on the
extent of child labor in specific sectors, drafted a
monitoring plan for the Government’s Child Labor
Plan of Action, and protected 5,421 children from
exploitive labor.*"

In 2009, the Government participated in a $4.75
million regional project funded by USDOL in three
countries, including South Africa. In South Africa, the
project conducts awareness campaigns on child labor;
assists SADOL with technical support in implementing
CLPA; and targets 4,200 children for withdrawal

and prevention from the worst forms of child labor,
including hazardous work in agriculture.**

During the reporting period, the Government of South
Africa promoted social programs that impact the worst
forms of child labor. The Government provided direct
cash transfers to the households of vulnerable children
to alleviate poverty.*®! The Government implemented
a no-fee school program that covers the poorest 40
percent of primary schools.*** EU, ILO, and IOM
funded anti-trafficking planning and awareness-raising
activities; and the Government-operated Thuthuzela
Care Centers that provide medical services, counseling,
and legal support to victims of sexual exploitation.**

The Government has identified constraints on its
capacity to offer social protection for children. For
example, birth certificates are required to qualify for
services, yet more than 20 percent of babies are not
registered by their first birthday.*** Also, the child
protection system lacks the financial resources and
skilled staff to assist the majority of children who need
care.*®
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Based on the reporting above, the following actions would advance the reduction of

the worst forms of child labor in South Africa:

labor, including human trafficking cases.

IN THE AREA OF POLICIES:
= Make education freely available to all children.

IN THE AREA OF PROGRAMS:

= Collect systematic data on human trafficking cases.

IN THE AREA OF COORDINATION AND ENFORCEMENT:
= Report on the number of child labor cases opened, closed, and resolved and the number of convictions.

= Provide sufficient training and systems for law enforcement personnel to identify worst forms of child

= Establish and enforce appropriate procedures to allow for labor inspections in all regulated areas.

® Implement programs to ensure that all children have birth certificates.

= Allocate resources to better support children in the social protection system.
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467 Data provided in the chart at the beginning of this
country report are not available from the data sources that
are used by USDOL. Reliable data on the worst forms

of child labor are especially difficult to collect given the
often hidden or illegal nature of the worst forms. For
more information on sources used for these statistics, the
definition of working children, and other indicators used in
this report, please see the “Children’s Work and Education
Statistics: Sources and Definitions” section.
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