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Foreword

In this fourth annual report on Tulane University’s activities under the contract with the
United States Department of Labor (USDOL), we present further analysis of data from
the first three years, additional data collected in the fourth contract year, as well as the
results of capacity building and information sharing conferences and trainings held in the
U.S., Céte d’lvoire and Ghana.

It is our observation that all stakeholders, particularly the Governments of Cote d’lvoire
and Ghana, continue to gain a better understanding of the complexities related to the
problem of child labor and are more committed to ensuring cocoa production free of the
Worst Forms of Child Labor (WFCL) and Forced Adult Labor (FAL). Stakeholders are
looking for solutions and concerted action is expected now that the problems have been
clearly identified and measured. The respective governments realize, however, that the
ultimate beneficiaries of efforts to eliminate the WFCL and those who would potentially
be the most harmed by continued bad press are the Ivorian and Ghanaian farmers and
their families who are the intended beneficiaries of the Harkin-Engel Protocol.

We applaud public-private efforts from the United States, primarily the signing of the
Protocol, which plainly states that the use of WFCL in the cocoa sector is “simply
unacceptable.” A renewed commitment to accomplish the objectives of the Protocol was
made on September 13, 2010, when USDOL, Senator Harkin, Representative Engel, the
Governments of Cbéte d’lvoire, Ghana and representatives of the international
cocoa/chocolate Industry signed a “Declaration of Joint Action to Support
Implementation of the Harkin-Engel Protocol” which seeks to realize a “Framework of
Action to Support Implementation of the Harkin-Engel Protocol.” The overarching goal of
the Framework is to reduce by 70% in aggregate WFCL as defined by ILO Convention
182 by 2020.

Another exemplary public-private collaboration culminated on March 5, 2010, when 25
retailers, chocolate producers and non-governmental organizations (NGOs) signed a
Letter of Intent initiated by the Dutch Government (Dutch Sustainable Trade Initiative
Web site 2010). This Letter of Intent aims to “achieve 100% guaranteed sustainable
cocoa consumption by 2025” in The Netherlands and sets milestones for the interim to
achieve this goal (Letter of Intent 2010). Such a commitment is indicative that in a
conducive regulatory and market environment, ethical companies are willing to partner in
an effort that seeks to revitalize cocoa production in West Africa and pave the way for
the consumption of sustainably produced and certified chocolate.

We wish to particularly thank the representatives of the Government of Céte d'lvoire as
well as representatives of the International Cocoa Industry who provided comments and
feedback on the enclosed document. As of the date of publication, Tulane University has
not received comments on the Draft Fourth Annual Report from the Government of
Ghana. As with previous reports, we have included all such comments as appendices to
assure transparency and to reinforce the sense of close collaboration that has
developed as a result of this project.

We believe that the necessary means and solutions are at hand to live up to the

Protocol’s vision of ensuring certified WFCL-free cocoa products, a view seemingly
shared by leading representatives of Industry and the respective governments. Progress
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toward the achievement of this important goal is in large part due to the hard work of
individuals from a number of different sectors. We wish to extend our special gratitude to
our colleagues within the United States Congress and Department of Labor for making
this effort a reality and enabling our contributions. Our friends and colleagues
representing Industry and NGO sectors are to be commended for providing invaluable
input and structure to our quest and for working hard to bridge philosophical differences
in the interests of the greater good of the affected children. It has been a pleasure to
interact with the multiple stakeholders on this important endeavor. We hope that this
work will serve to stimulate others to improve and expand their actions in order that we
may indeed see the end of WFCL in the West African cocoa sector in the foreseeable
future.

Sincerely,

TN
W, & \’x}j
Dr. William E. Bertrand

Wisner Professor
Tulane University
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Executive Summary

The Harkin-Engel Protocol (referred to below as “The Protocol”) is an agreement signed
in September 2001 by the Chocolate Manufacturers Association (CMA) and the World
Cocoa Foundation (WCF) and witnessed by U.S. Senator Tom Harkin (D-IA) and U.S.
Representative Eliot Engel (D-NY), among others. The Protocol, together with the Joint
Statements of July 1, 2005 and June 16, 2008, calls for action by the chocolate and
cocoa industries to address the Worst Forms of Child Labor (WFCL) in Céte d’lvoire and
Ghana. Specifically, the Protocol includes a commitment by Industry to develop and
implement voluntary, industry-wide standards of public certification as well as
remediation activities that ensure that cocoa beans and their derivative products have
been grown and processed without the WFCL.

In 2006, the U.S. Department of Labor (USDOL) was charged with obtaining a qualified
university-based contractor to oversee the public and private efforts to eliminate WFCL
in the cocoa sector in Cobte d’lvoire and Ghana for the U.S. Congress. After a
competitive bidding process, USDOL awarded a three-year, US$ 4.3 million project to
the Payson Center for International Development at Tulane University in New Orleans in
September 2006. In 2009, a second US$ 1.2 million contract was awarded to Tulane by
USDOL in order to continue oversight activities with an expanded scope, through March
2011.

Without question the Harkin-Engel Protocol has been a catalyst for action — and to a
degree, Industry is working towards fulfilling the Protocol’s terms. Industry, acting in
collaboration with the Governments of Ghana and Céte d’lvoire, initiated population-
based surveys in each country. These surveys, independently validated in January
2010, shed light on the nature and extent of WFCL as well as forced adult labor (FAL) in
the cocoa growing areas of Ghana and Cdéte d’lvoire. In line with the Protocol, Industry
also has established a foundation, the International Cocoa Initiative (ICl), which is
conducting grassroots remedial action at the community level, and has undertaken the
development of Community Action Plans (CAPs) as its principal remediation vehicle.

However, Industry is still far from achieving its target to have “a sector-wide
independently verified certification process fully in place across each country’s cocoa-
growing sector by the end of 2010” (Joint Statement 2008). Specifically, according to
Tulane’s calculations, to meet this target in Cote d’lvoire would require Industry and the
Government to reach an additional estimated 3,655 cocoa growing communities
(97.46%) with remediation activities. In Ghana, Industry and the Government would still
need to reach an estimated 4,315 communities (86.3%) with remediation activities. In
addition, while both Tulane and the governments’ surveys confirmed the presence of
FAL in the cocoa sector, no FAL remediation interventions are in place in either country.

The government of Céte d’'lvoire, a signatory to the Protocol, has been constrained in its
efforts to roll out effective measures due to the outbreak of civil war in 2002. Despite the
crisis, the lvorian government has initiated punctuated remediation activities including its
“self-help pack” village initiative — which has reached 9 villages to date — a literacy
program — which has reportedly led to the withdrawal of 2,599 children from cocoa farms
— and a training program that has trained 669 security agents on techniques to identify
child victims of trafficking and WFCL.
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Ghana, which has enjoyed continued political stability, marked by a peaceful democratic
transition of power in 2009, established the National Programme for the Elimination of
the Worst Forms of Child Labour in Cocoa (NPECLC) in 2006. To date, the government
of Ghana through NPECLC has spearheaded CLMS and remediation activities using a
two-pronged implementation approach of working through district assemblies and a
cadre of NGOs. This approach is designed to initiate a multiplier effect whereby district-
level government is leveraged to develop district action plans and oversee community-
level remediation. NPECLC has furthermore equipped NGOs to carry out sensitization
and has set up Community Child Protection Committees (CCPCs) in the cocoa growing
regions of the country. 11,600 individual children, identified through Child Labor
Monitoring (CLM) as child laborers, are being targeted with support in the form of school
uniforms, shoes, school bags and exercise books. Ghana’s remediation program has to
date engaged 535 communities in 47 districts of the country.

On September 13, 2010, USDOL, Senator Harkin, Representative Engel, the
Governments of Coéte d’'lvoire and Ghana, and representatives of the international
Cocoa/Chocolate Industry released a Declaration of Joint Action to Support
Implementation of the Harkin-Engel Protocol as well as a Framework of Action to
Support Implementation of the Harkin-Engel Protocol (USDOL Web site 2010 #1). By
signing the Joint Declaration, the undersigned declared that they “will work with each
other and the other major stakeholders to successfully execute projects in the sprit of the
Declaration.” They also expressed their commitment to “[r]ecall the pledge made to
achieve the goals of the Protocol’ and reaffirmed their commitment to financially support
these efforts, including a USDOL commitment of US$ 10 million in FY 2010 appropriated
funds and the commitment by Industry to spend US$ 7 million in new funding over 5
years (Joint Declaration 2010).

Migration and Trafficking of Children — Key Survey Findings

Tulane University’s representative household surveys of child labor in the cocoa growing
areas identified Burkina Faso and Mali as the two most important countries of origin for
cross-border migrant labor in the cocoa sector. At the same time, both countries have
been cited as source countries for children trafficked to cocoa farms according to,
among other accounts, the U.S. Department of State’s Trafficking in Persons Report
2009 (U.S. Department of State 2009).

In the last quarter of 2009, Tulane University conducted survey research in Burkina Faso
and Mali examining the migration and trafficking of children for work in cocoa production.
Research activities included a representative household survey of children and
caregivers living in agricultural households in Burkina Faso and Mali, a non-probability
snowball sample of children and adults in Burkina Faso and Mali who have worked in the
cocoa sector when they were between 5 and 17 years old, and supplementary
interviews with border guards, police in border areas, and community leaders. Key
findings from this survey research include:

* The survey research indicates that child trafficking for work in cocoa agriculture
continues to be a problem in Burkina Faso and Mali. The snowball sample, while
not representative, documents respondents with childhood work experience in
cocoa that have been trafficked. In fact, a majority of respondents in the snowball
sample — 75% in Burkina Faso and 63% in Mali — were identified as former
victims of child trafficking.
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* The respondents with work experience in cocoa interviewed as part of the
snowball sample overwhelmingly worked in Cote d’lvoire (>95%) including all
respondents identified as victims of child trafficking. This population was most
often male (>80%), had left as teenagers (average age: 15 years) and stayed on
the cocoa farm for several years (average length of stay: 3-5 years).
Respondents with child trafficking experience were slightly more often male,
started working in cocoa at a slightly older age, and their overall stay on the
cocoa farm was slightly shorter compared to migrant children without trafficking
experience. Children with trafficking experience also were more likely to report
having searched for work at the time of recruitment and they were more
frequently promised payment for working on the cocoa farm compared to the
overall sample. Trafficked children were less likely to attend school prior to
leaving for the cocoa-growing areas.

* The household survey findings indicate that child trafficking for work in cocoa
agriculture is uncommon in the overall population in Burkina Faso and Mali.
However, in the household sample 16 children reported work experience in
cocoa agriculture and two of these children were identified as former victims of
child trafficking, one child in each the Burkinabe and the Malian sample. If
projected to the total population, this suggests that a minority of children with
child trafficking experience to the cocoa growing areas exists in both Burkina
Faso and Mali, as evidenced by Tulane’s household survey (and the snowball
sampling survey).

* Based on the interviews, police and border guards in Burkina Faso and Mali are
not able to respond effectively to the problem of child trafficking and victims of
child trafficking are not reached by interventions. The majority of respondents
with experience of child trafficking - 75% of respondents in Burkina Faso and
more than 80% in Mali - had not interacted with the police at any point of time. At
the same time, most respondents reported no outside assistance with returning
from the cocoa farm, and only 2 out of 413 respondents with trafficking
experience report any contact with NGOs, government agencies and/or other
institutions that provide social services.

Interventions Targeting Forced Adult Labor (FAL) — Key Survey Findings

Tulane’s representative population survey findings of 2008/09 as well as findings from
survey research carried out by the Governments of Céte d’lvoire and Ghana provide
some evidence of FAL in the cocoa sector in both countries. In 2010, Tulane carried out
research in Co6te d’lvoire and Ghana to determine whether there were national
programs, interventions or other activities addressing FAL in the cocoa sector carried out
by public or private stakeholders. The survey found that no national programs — or any
interventions for that matter — are addressing FAL in either country. The fact that both
governments are willing to study and launch targeted programs on the issue of FAL, but
for a lack of funding are to unable to do so, suggests that Industry is insufficiently
engaging the matter.
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Summary of Progress

It is our observation that all stakeholders, particularly the governments of Cote d’lvoire
and Ghana, continued to gain a better understanding of the complexities related to the
problem of child labor in the fourth contract year and are committed to ensuring cocoa
production free of the WFCL. However, despite the concerted efforts of the various
stakeholders, it is evident that much more work is required and the majority of children
exposed to the WFCL remains unreached by the remediation activities currently in place.
Overall, implementation of the Protocol has been uneven and remains incomplete. While
notable efforts have been made and significant progress has been achieved to date, the
Protocol will not be considered fully implemented until the growing and processing of
cocoa beans and their derivative products complies with ILO Convention 182. However,
with proper execution, the necessary means and solutions are at hand to live up to the
Protocol’s vision of ensuring certified WFCL-free cocoa products.

Over the course of the past four years, Tulane team members have worked with the
governments of Céte d’lvoire and Ghana, Industry, local NGOs and international
stakeholders on a comprehensive and transparent review of Industry-sponsored and
national research and remediation activities. As the project comes to a close, Tulane has
also been working to help governments and NGOs build local capacity to carry on the
activities and maintain the partnerships that were initiated during the project. As part of
this work, we have experienced increased cooperation and consultation among all of the
major stakeholders. It is our hope that this atmosphere of collaboration can be
maintained and that it will ensure the sustainability and allow for the expansion of current
efforts to address the WFCL and FAL in the cocoa sector of Cote d’lvoire and Ghana
and the full implementation of the Harkin-Engel Protocol.

Recommendations

Status of Certification Systems

Cocoa/Chocolate Industry

* In order “to enforce the internationally-recognized and mutually agreed
standards” — as called for in the Protocol — more direct company action with
regard to ethical sourcing and supply chain management is necessary.

* Product certification is ethical, sustainable and constitutes a vehicle that would
allow Industry to live up to commitments made in the Harkin-Engel Protocol.
Industry would do well to scale up its consumption — and publically commit to
new procurement targets — of product certified cocoa specifically in the U.S.
market.

* Practicing traceability and Chain-of-Custody enables the enforcement of
standards at the producer level and is a requirement of product certification.
These practices should be mainstreamed “industry-wide.”

* In order to fulfill the commitment of “formulating appropriate remedies,” Industry
should support research that employs the following methods:

o Longitudinal impact-oriented studies examining the impact of promising
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interventions to counter WFCL and FAL,
o Baseline studies and M&E before and after interventions,
Community-based CLMS, and
o In addition, case studies of communities that are able to overcome WFCL
in cocoa could provide evidence of positive deviance.

O

Industry and Government should support increased efforts in developing
appropriate tools for “remediation” of WFCL and FAL, including those practiced
by ICI and provide sufficient financial support to reach stated targets.

The Protocol calls for the “the need to identify positive developmental alternatives
for the children removed from the worst forms of child labor in the growing and
processing of cocoa beans and their derivative products.” Industry might issue a
subsequent statement witnessed by the ILO with a focus on fulfilling this
requirement.

Develop an electronic system that will enable consumers to look up what certified
products are being produced without — or with reduced — WFCL and FAL and
how these product certifiers score on different criteria.

With the development of the Intervention Database, Tulane has demonstrated
that it is possible to obtain an aggregated view of the various actions in place. In
order to demonstrate that its remediation activities have reached 50% or 100% of
cocoa growing areas of Ghana and Céte d’lvoire, it is advisable for Industry to
develop its own Intervention Database or adapt Tulane’s ID reflecting up-to-date
Industry and government-sponsored interventions targeting WFCL and FAL in
both countries.

Cocoa/Chocolate Industry, Government of Céte d’'lvoire, Government of Ghana

The endogenous approach of the CAP development — a distinct strength in that
the community owns the problem and the solutions — also presents a weakness
in that innovation is not necessarily shared between communities. A meta-
analysis of CAPs may yield a CAP framework that e.g. facilitators could
internalize in order to better guide the target community in their CAP
development.

Linking ICI's CAP implementation with Child Labor Monitoring (CLM) would shed
more light on the precise impact of ICI's actions at the community level.

Conduct impact evaluations to determine the outcome of ICI's work, i.e. its effect
on the reduction of WFCL and FAL in the cocoa sector of Cbdte d’lvoire and
Ghana, including an evaluation methodology that employs the of principles of
case control, random selection of respondents, and longitudinal research to
determine attribution.

Explore additional opportunities for public-private partnerships as exemplified in
the Netherlands.
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Status of Verification Systems

Cocoa/Chocolate Industry

« Continue to scale up product certification as its 4"-party farm audits provides
location-specific, independent verification of the absence of WFCL and FAL in
the certified cocoa farms and plantations of Cote d’lvoire and Ghana.

Cocoa/Chocolate Industry, Government of Coéte d’lvoire, Government of Ghana

* Firmly support and establish CLMS with the support of ILO in both countries and
scale-up to sector-wide level, which would allow Industry and governments alike
to verify the impact of remediation activities at the community-level.

* Support further data analysis including meta-analysis of Governments’ and
Tulane’s surveys to compare the data and findings concerning WFCL and FAL in
the cocoa sector and increase understanding of all aspects o the WFCL.

e Continue to improve the methodology and acceptable approaches for
independent verification to avoid the patchwork and post hoc pattern applied to
date. Work with all parties to establish a true “gold standard” for independent
verification.

Status of Child Labor Monitoring Systems

Government of Cote d’lvoire, Cocoa/Chocolate Industry

* ‘“Independent means of monitoring and public reporting on compliance with those
standards” — as called for in Article 4 of the Protocol — More effort needs to be
directed towards a viable Child Labor Monitoring System (CLMS).

e Build on the current relationship with ILO on the development of a CLM model
given their extensive experience in this domain.

* Embed any technical effort to pilot and roll out a CLMS in the newly mandated
Service Autonome de Lutte Contre le Travail des Enfants, whose personnel have
WACAP experience.

Government of Ghana, Cocoa/Chocolate Industry

The Government of Ghana’s vision to roll out a CLMS across all cocoa growing districts
might consider the following suggestions:

e Standardize indicators and monitoring procedure,

* Enhance district-level engagement of target communities with regard to training,
supervision and data quality control,

* Link the data aggregated at the district level to the national level,
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* Triangulate CCLMS and school attendance data,

* Introduce technology to community-based data collection and reporting,

« Sufficiently Motivate Data Collectors,

* Add periphery indicators to the set of core indicators on WFCL and FAL, and

* Explore potential synergies between CLMS, agricultural extension services,
CAPs and product certification.

Exploitive Child Labor in the Cocoa Supply Chain

Cocoa/Chocolate Industry, Governments of Cote d’lvoire, Ghana, Burkina Faso and Mali

The survey of child migration and trafficking indicates that child trafficking is insufficiently
addressed by the current initiatives. Remediation activities in response to the survey’s
findings should be targeted at improving law enforcement as well as directly targeting
impacted children. The primary focus of international efforts should be on Cbte d’lvoire,
where the vast majority of cases of child trafficking cases in cocoa agriculture can be
found, as well as the countries of origin of trafficked children including both Burkina Faso
and Mali.

Program intervention activities targeted at improving law enforcement to more effectively
fight the trafficking of children should include:

* Training of police and border guards in countries of origin and of destination to
more effectively identify trafficked children and respond to cases of child
trafficking,

* Investments that provide law enforcement with the minimum resources needed to
identify and intercept the trafficking of children, prosecute traffickers and assist
victims, and

e Sector-wide activities targeted at fighting corruption, inefficiency and indifference
in the police force regarding the problem of child trafficking.

Activities targeted at children that have been trafficked or are at risk of being trafficked
should include the following:

e Sensitization campaigns in Burkina Faso and Mali for children, in and out of
school, and their caregivers informing them about the risks associated with
cross-border migration to cocoa farms and the tactics of intermediaries,

e Activities providing children at risk with opportunities in their communities of
origin including access to education, skills training and paid employment, and

* Community-based interventions to identify trafficked children in the cocoa sector
linked with access to education and rehabilitation services.
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Research on Interventions Addressing Forced Adult Labor (FAL) in the Cocoa
Sector

In order to establish a solid evidence-base on FAL in the cocoa sector and start
addressing the cases of adults exposed to or at risk of abusive labor, the following
activities may be undertaken:

Government of Cote d’lvoire, Government of Ghana

* Government-led research targeted at identifying, describing and quantifying FAL
in the cocoa sector of Cote d’lvoire and Ghana.

Cocoa/Chocolate Industry, Government of Coéte d’lvoire, Government of Ghana

* Concerted efforts by governments and international stakeholders to arrive at an
accepted and standardized operational definition of FAL in the cocoa sector and
corresponding survey instruments.

* Remediation programs targeted at identifying and withdrawing victims of FAL
based on the research findings, carried out by the governments of Cote d’lvoire
and Ghana, with Industry support.

Remediation Activities Addressing the WFCL in the Cocoa Sector

Government of Ghana, Cocoa/Chocolate Industry

* Increasingly base remedial action on CAPs and CLMS, tailoring the type of
remediation to the specific needs of the community and children on a case-by-
case basis.

Government of Cote d’'lvoire, Cocoa/Chocolate Industry

+ Base remedial action on CAPs and CLMS, tailoring the type of remediation to the
specific needs of the community and children on a case-by-case basis.

* Perform independent audits — recently executed on the national program in
Ghana - on the national program of Céte d’lvoire (SSTE-Certification).

* Support the new Service Autonome de Lutte Contre le Travail des Enfants in
Coéte d’'lvoire in its mission to:

o Develop, monitor and implement the national policies concerning the fight
against WFCL,

o Coordinate all activities implemented in response to WFCL, and

o Represent Céte d’lvoire in national and international meetings and
conferences that address the WFCL.

* Hold stakeholder meetings in Cote d’lvoire on a quarterly basis.
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Cocoa/Chocolate Industry, Government of Coéte d’lvoire, Government of Ghana

» Target regions, districts (départements in Cbte d’lvoire) and communities based
on high prevalence of WFCL and FAL.

» Perform independent evaluations of national programs to determine impact.

+ Effectively coordinate and document stakeholder activities with methodologies
similar to those Tulane applied in its Intervention Database.
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|l. Introduction

In 2006, the U.S. Department of Labor (USDOL) was charged with obtaining a qualified
university-based contractor to oversee public and private efforts to eliminate the worst
forms of child labor (WFCL) in the cocoa sector in Cote d’lvoire and Ghana. After a
competitive bidding process, USDOL awarded a three-year, US$ 4.3 million project to
the Payson Center for International Development at Tulane University in New Orleans in
September 2006. In 2009, a second US$ 1.2 million contract was awarded to Tulane in
order to continue oversight activities with an expanded scope, through March 2011.

Project Organization and Management

As part of Tulane University, the Payson Center for International Development and
Technology Transfer is an international, interdisciplinary center with a mission of
fostering social and economic development. Established in 1997 by the Tulane Board of
Administrators, the Payson Center focuses on the development of innovative solutions
using knowledge management and information technology as an engine for social sector
management, capacity building, and monitoring and evaluation (M&E). In 2009, the
Payson Center was formally adopted into the Tulane University Law School where it will
reside permanently.

Dr. William Bertrand serves as the Principal Investigator on the USDOL-Tulane contract
and overall architect of the project. Dr. Elke de Buhr is the monitoring/data collection
specialist and has concentrated on survey-related activities and other research and
monitoring tasks. Administrative activities at Tulane are currently distributed amongst
Ms. Jonathan Johnson, Ms. Joanna Baisier, and Ms. Kady Weingart. Ms. Joy Jones and
Ms. Marlene Vera provide specific support in report development and documentation.
This year we have had the assistance of Mr. Chris Bayer who has assisted with project
activities mostly based in Abidjan, Céte d’lvoire and Ms. Sarah Grossman-Greene has
provided editorial and research assistant support from Ghana.

In keeping with our wish that all of the skills and competencies developed during the last
four years are transferred to Ghana and Cbte d’lvoire to carry on the initiatives started,
we have contracted with local institutions that represent the very best in regional and
national research expertise. On the national scene, our two major partners are the
premier research institutions for survey and related social science research in their
respective countries.

In Ghana, we have worked with the Institute of Statistical, Social and Economic
Research (ISSER). ISSER is a University of Ghana research institute established in
1962. The professional staff includes investigators with excellent academic credentials
and extensive research experience. ISSER has a strong record of quality policy research
in the arena of social science and related issues. The Institute also operates a training
program that specializes in issues related to public service statistics. With specific
reference to the national surveys, we have been fortunate to benefit from the
professional input of Clement Ahiadeke, Ph.D., Full Professor & Deputy Director; John
Anarfi, Ph.D., Associate Professor; Isaac Osei-Akoto, Ph.D., Research Fellow; George
Adayi-Nwoza Adiah, M.Phil., Principal Research Assistant; and Ane Maria-Goretti,
Research Assistant.
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In Coéte d’lvoire, we have partnered with the Ecole Nationale de Statistique et
d’Economie Appliquée (ENSEA). Established in 1961, ENSEA provides graduate
degrees in statistics and applied economics. The professional staff has expertise and
experience in research design, methodology, field studies, related statistical analyses
and data presentation. Their record of prior research studies in collaboration with
multiple organizations includes the World Health Organization (WHQO), United Nations
Population Fund (UNFPA), Office for the Coordination of Humanitarian Assistance
(OCHA), International Organization for Migration (IOM), United Nations Development
Programme (UNDP), United Nations Children’s Fund (UNICEF), United Nations High
Commission for Refugees (UNHCR), World Food Program (WFP), Food and Agriculture
Organization of the United Nations (FAO), and Population Services International (PSI).
In addition, ENSEA has a record of training government officials in various aspects of
public policy-related statistical issues, which we believe to be particularly useful in the
transfer of methods and skills acquired during this research to national government
officials. Specifically, we have enjoyed the professional input of Dr. N'Guessan Koffi,
Démographe, Directeur de 'ENSEA; Dr. Jean Marc Kouadjo, Ingénieur Statisticien
Economiste, Enseignant-Chercheur a I'ENSEA; Jean Arnaud Kouakou, Ingénieur
Statisticien Economiste, Enseignant-Chercheur a TENSEA; Ange Carlin Ama, Ingénieur
des Travaux Statistiques; and Diyomon Bertin Soro, Analyste Statisticien, Assistant de
Recherche a 'TENSEA. Our activities during the third and fourth years of this project
effort have been closely coordinated with ENSEA in that they not only participated in
executing the Trafficking Survey in Burkina Faso and Mali but also have been the key
organization supporting in-country training and capacity building. These partners have
continued to play an important role in organizing and executing both national and
regional assistance. Our valuable colleagues have demonstrated a continued
commitment to the principles and practice of WFCL-free cocoa in the region.

Continued activity on the Intervention Database research was supported by two
research assistants in each country, Mr. Landry Niava and Ms. Zitkoum Assetou in Céte
d’lvoire and Mr. Richard Attibu and Mrs. Comfort Barke Bonney Arku in Ghana. In
addition, this year we have expanded our team to include the efforts of aWhere, Inc. and
its Chief Executive Officer (CEO), John Corbett, to experiment with geographic
information systems (GIS) applications for developing the knowledge database.

Project Overview

Tulane University was contracted by USDOL to undertake applied research to generate
the information needed to measure progress towards the objectives outlined in the
Harkin-Engel Protocol. As part of this contract, Tulane University prepares annual
reports for USDOL and the U.S. Congress in an effort to validate progress being made
toward implementation of “credible, mutually-acceptable, voluntary, industry-wide
standards of public certification,” covering at least 50% of the cocoa-growing areas by
July of 2008 and 100% by the end of 2010 as well as other remediation, monitoring and
evaluation activities carried out by Industry and the governments of Céte d’lvoire and
Ghana under the Protocol.

The Tulane annual reports, of which this document is the fourth, cover efforts to
establish certification, child labor monitoring and verification systems. In 2009, USDOL
awarded Tulane a second contract of US$ 1.2 million to cover activities through March
2011. Under the terms of this contract, Tulane is (1) continuing oversight activities with
an expanded scope and (2) continually assessing progress made toward meeting
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obligations under the Protocol. In the fourth year of project activities, Tulane continued
the research and information reporting functions of the first three years, and adds a new
emphasis on remediation efforts, information sharing, and capacity building. In addition
to the continued assessment of progress made by Industry and the local governments
toward meeting obligations under the Protocol, funding for the fourth year of activity has
enabled Tulane University to carry out an information sharing conference in New
Orleans and multiple rounds of capacity building activities in collaboration with the
governments of Cote d’'lvoire and Ghana.

Over the course of four years, Tulane team members have worked with country,
Industry, NGO and regional political representatives to facilitate a comprehensive and
transparent review of Industry-sponsored and national data collection and remediation
activities. As part of this process, Tulane has concentrated on developing and refining
baseline indicators to measure the complex and contextually defined outcome indicator,
WFCL, based on the approach put forward by the International Labor Organization
(ILO). From a practical perspective, the Tulane methodological approach continues to
use a convergence of evidence perspective, which synthesizes data from multiple
sources to validate findings. The combining of information from survey research,
observational case study material as well as secondary observational and survey
material provides a stronger evidentiary approach by minimizing dependence on any
single source of data.

Our first year of project activity was primarily dedicated to collecting and reviewing
existing research, establishing partnerships and carrying out pilot research activities on
the ground. The second year activities were dominated by survey data collection in the
field, including nationally representative household surveys of child labor in the cocoa-
growing areas in Coéte d'lvoire and Ghana. In the third year, a second round of
representative household surveys was implemented. In addition, project efforts largely
focused on intensive data collection activities for monitoring and assessment of
remediation activities as well as increased consultation with stakeholders regarding
certification and verification systems. A major emphasis was on the establishment of an
“Intervention Database” (ID) that provides a baseline inventory of projects intended to
combat exploitive child labor in the cocoa sectors of both countries. Finally, the fourth
year activities have centered on in-country capacity building, reaching out to experts
from other sectors through an information-sharing meeting held at Tulane University,
research on the migration and trafficking of children, including representative survey
research in Burkina Faso and Mali, updating and refining the Intervention Database as
well as developing a Knowledge Database that will make data collected under the
contract available to a larger audience.

The arena of child labor and child health, politically and culturally charged as it is,
presents a challenge to us all to redouble our efforts to ensure transparency and
measurable results. Tulane remains committed to make public and share the data we
collect with all stakeholders and to call for continued transparency in moving toward
results on this important international issue. We have high expectations that this
evidence-based approach will be a part of the Joint Working Group (JWG) established
between the two governments and Industry. Our assessment is that this is a positive
development and we hope that there will be continued rapid movement to encourage
collaboration that will result in a better knowledge base for action.
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Background

West Africa represents the world’s major source for cocoa production, together
accounting for almost exactly 50% of the world’s supply of cocoa in 2006 (FAOSTAT
2006). Cocoa farming is labor intensive, and, as part of a centuries old custom of
children working in agricultural household environments, hundreds of thousands of
children are involved in work on cocoa farms, including tasks today considered to be
among the WFCL. For some of these children, working in the cocoa sector may deprive
them from other opportunities, such as the chance to attend school. An ILO report
entitted Global child labour developments: Measuring trends from 2004 — 2008,
observes that in Sub-Saharan Africa, the number of children in employment between the
ages of 5 and 14 had risen from US$ 49.3 to US$ 58.2 million over the period and the
incidence had risen by 2% (Diallo 2010).

In Ghana, the cocoa industry began in the mid- to late 19" century and by 1910, Ghana
had become the largest cocoa producer in the world (Leiter & Harding 2004). From the
beginning, the majority of Ghanaian cocoa farms have been small, individual or family
owned plots rarely exceeding three acres, which encouraged pawn and family labor —
whereby dependents were forcibly put to work or used as collateral for land acquisition
or other loans (Grier 1992).

In Céte d’lvoire, cocoa farming began in the southeast in the early 20™ century and over
time cocoa plantations spread throughout the country, moving from east to west. By
1978, Cote d’lvoire had overtaken Ghana to become the world’s largest producer of
cocoa, comprising 40% of the market (Hecht 1983). As in Ghana, cocoa farms in Céte
d’lvoire are characterized as mostly smallholder farms. Family members including
children are expected to participate in the cocoa production process.

By 2000, the use of child labor in the cocoa sector in West Africa had come under
increased international scrutiny. In October 2000, the British Broadcasting Corporation
(BBC) aired a documentary entitled, Slavery: A Global Investigation, which shocked the
public' with its revelations of WFCL in Céte d’lvoire’s cocoa sector (Off 2006). A few
months later, Knight Ridder news agency published what Carol Off, author of Bitter
Chocolate termed, “the most explosive series yet on child exploitation in cocoa.” In a
series of articles written by Sumana Chatterjee and Sudarsan Raghavan, the authors
interviewed victims of child trafficking in Céte d’lvoire’s cocoa-producing areas and
revealed WFCL practices, including the existence of child trafficking, in cocoa farming.

Based on these media reports, the cocoa and chocolate Industry was accused of
profiting from the use of trafficked child labor and forced labor on cocoa farms in West
Africa. The reports described hazardous work and other WFCL performed by children in
the cocoa sector, including work of children below the legal minimum age of
employment. The Industry’s European Cocoa Association (ECA) rejected some early
media reports as “false and excessive” (ECA undated). However, facing the potential
risk of boycotts and sanctions, Industry reluctantly acknowledged that working conditions
in the cocoa fields were sometimes unsatisfactory and the rights of children were

! According to Datamonitor Industry Market Research, from 1996-2002, the compound annual
growth rate of the United Kingdom chocolate confectionary market was 2.3%. However, the only
fall in the market was recorded in 2001, the financial year after the release of the BBC
documentary, when the market shrank by 2% (Datamonitor 2002).
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sometimes violated. In 2000, the United Kingdom (U.K.) Biscuit, Cake, Chocolate and
Confectionery Alliance (BCCCA) released a statement about the BBC documentary that
read, “we do not believe that the farms visited by the programme are in the least
representative of cocoa farming in Céte d’lvoire although the claims cannot be ignored”
(BBC News 2000).

Shortly thereafter, according to a Library of Congress publication: “in 2001, Congress
passed H.Amdt. 142 to P.L. 107-76, FY2002 Agriculture, Rural Development and Food
and Drug Administration (FDA) Appropriations, which would have provided US$ 250,000
to the FDA to develop a label for chocolate products indicating that no child slave labor
had been used in the growing and harvesting of cocoa in a product so labeled” (Salaam-
Blyther et al. 2005). A Senate companion bill was never introduced, in part because after
the House of Representatives passed the bill, representatives of the cocoa/chocolate
Industry and stakeholders including U.S. Senator Tom Harkin, U.S. Representative Eliot
Engel, U.S. Senator Herb Kohl, the ILO, labor unions, consumer rights organizations and
other civil society organizations negotiated “a comprehensive, six-point problem-solving”
protocol aimed at ending the “use of abusive child labor in cocoa growing” (Harkin 2001).
The discussions resulted in the “Protocol for the Growing and Processing of Cocoa
Beans and their Derivative Products in a Manner that Complies with ILO Convention 182
Concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms
of Child Labor” — the Harkin-Engel Protocol — signed on September 19, 2001.

In the Protocol, the international cocoa/chocolate companies committed themselves to
pursue key actions and steps to eliminate WFCL in the cocoa sector including:

* Public Statement of Need for and Terms of an Action Plan — “...while the scope
of the problem is uncertain, the occurrence of the worst forms of child labor in the
growing and processing of cocoa beans and their derivative products is simply
unacceptable. Industry will reiterate its acknowledgment of the problem and in a
highly-public way will commit itself to this protocol;”

* Formation of Multi-Sectoral Advisory Groups — “an advisory group will be
constituted with particular responsibility for the on-going investigation of labor
practices in West Africa...Industry will constitute a broad consultative group with
representatives of major stakeholders to advise in the formulation of appropriate
remedies for the elimination of the worst forms of child labor in the growing and
processing of cocoa beans and their derivative products;”

* Signed Joint Statement of Child Labor to be Witnessed at the ILO — “a joint
statement made by the major stakeholders will recognize, as a matter of urgency,
the need to end the worst forms of child labor in connection with the growing and
processing of West African cocoa beans and their derivative products and the
need to identify positive developmental alternatives for the children removed from
the worst forms of child labor;”

e Memorandum of Cooperation — “there will be a binding memorandum of
cooperation among the major stakeholders that establishes a joint program of
research, information exchange, and action to enforce the internationally-
recognized and mutually-agreed upon standards to eliminate the worst forms of
child labor in the growing and processing of cocoa beans and their derivative
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products and to establish independent means of monitoring and public reporting
on compliance with those standards;”

» Establishment of Joint Foundation — “industry will establish a joint international
foundation to oversee and sustain efforts to eliminate the worst forms of child
labor in the growing and processing of cocoa beans and their derivative
products...The foundation’s purposes will include field projects and a
clearinghouse on best practices to eliminate the worst forms of child labor;” and

e Building Toward Credible Standards — “the industry in partnership with other
major stakeholders will develop and implement credible, mutually acceptable,
voluntary, industry-wide standards of public certification, consistent with
applicable federal law, that cocoa beans and their derivative products have been
grown and/or processed without any of the worst forms of child labor” (The
Protocol 2001).

In the following years, Industry experimented with approaches to certification, monitoring
and verification and a foundation was created, the International Cocoa Initiative (IClI).
Pilot projects and a number of project activities supported by Industry were also initiated
in the cocoa-growing regions. Following the signing of the Protocol, the International
Institute of Tropical Agriculture (lITA) was tasked with implementing surveys in the
cocoa-growing regions in Ghana, Cbte d’lvoire and other cocoa producing countries
(IITA 2002). Other quantitative and qualitative studies followed. However, in part due to
the complexity of the subject and in part due to methodological problems with the initial
surveys, it remained controversial how many children were impacted by WFCL in the
cocoa sector. It also remained unclear if the situation on the ground was evolving, and
the extent to which Industry-supported and other intervention and remediation activities
were having an impact. At the same time, the implementing environment in Céte d’lvoire
was complicated by the political crisis, and progress on the ground was slower than
hoped for by Senator Harkin, Congressman Engel, and many other stakeholders.

On July 1, 2005, all parties agreed upon an extension of the Protocol (Joint Statement
2005), which gave Industry three additional years to effectively implement the conditions
of the Protocol, including having in place a certification system covering 50 percent of
the cocoa growing areas in Cote d’lvoire and Ghana by July 1, 2008 (see Appendices 1
and 2). In June 2008, because not all of the objectives under the Protocol had been met,
the deadlines were extended again to the end of 2010, at which point Industry would be
responsible for the full implementation of “sector-wide” certification, with fully
independent verification (Joint Statement 2008) (see Appendix 3).

Executive Order (EQO) 13126 on the "Prohibition of Acquisition of Products Produced by
Forced or Indentured Child Labor," was signed by President Clinton on June 12, 1999.
The EO is intended to ensure

that federal agencies enforce laws relating to forced or indentured child labor in
the procurement process. It requires the Department of Labor, in consultation
with the Departments of State and Homeland Security, to publish and maintain a
list of products, by country of origin, which the three Departments have a
reasonable basis to believe, might have been mined, produced or manufactured
by forced or indentured child labor (USDOL Web site 2010 #2).
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Pursuant to Executive Order 13126, in May 2004, the USDOL published a notice and
request for information regarding forced child labor in the cocoa Industry in Céte d’lvoire
in response to a public submission by Kevin Bales of Anti-Slavery International. Upon
review, USDOL concluded that:

Although the Government of Céte d’lvoire has made some recent, credible efforts
to address forced child labor in the cocoa sector, the Departments of Labor,
State, Treasury and Homeland Security remain concerned about this problem
and about the lack of an adequate legal framework to address forced child labor
in the non-industrial farm sector. For this reason, the Departments have decided
to continue to keep this Executive Order submission under review in order to
monitor the government’s efforts to address the forced child labor problem in the
cocoa industry... (US Federal Register 2004).

On July 20, 2009 the Department of Labor released a final determination in the Federal
Register updating the EO 13126 list. Ivorian cocoa was included on this EO list in
addition to Nigerian cocoa. Thus, under the procurement regulations implementing the
EO, federal contractors who supply cocoa products with cocoa originating from Cote
d’lvoire or Nigeria must certify that they have made a good faith effort to determine
whether forced or indentured child labor was used to produce the item (USDOL Web site
2010 #2).

Also in 2009, the U.S. State Department placed Ghana and Coéte d’lvoire on the Tier 2
Watch List in the Trafficking in Persons (TIP) Report 2009, citing trafficking for work in
the cocoa sector as a factor for both country’s inclusion. According to TIP, the
government of Céte d’lvoire is making significant strides to comply with the minimum
standards for the elimination of ftrafficking. However, “despite these efforts, the
government did not demonstrate progress over the last year in prosecuting traffickers of
children for prostitution or forced labor; therefore, Cote d’lvoire is placed on Tier 2 Watch
List” (U.S. Dept. of State 2009). Ghana was placed on the Watch List because despite
its work, “the government demonstrated weak efforts in prosecuting and punishing
trafficking offenders or ensuring that victims receive adequate care” (U.S. Dept. of State
2009).

On March 29, 2010, a public meeting was held at the U.S. Department of Agriculture
related to the Food, Conservation, and Energy Act of June 18, 2008 ("Farm Bill").
Section 3205 (b) of the Farm Bill had established a Consultative Group to Eliminate the
Use of Child Labor and Forced Labor in Imported Agricultural Products. This group,
composed of 13 members and chaired by the U.S. Department of Agriculture (USDA)
has a mandate to "develop recommendations relating to guidelines to reduce the
likelihood that agricultural products or commodities imported into the United States are
produced with the use of forced labor and child labor" (USDOL Web site 2010 #3).

On September 13, 2010, USDOL, Senator Harkin, Representative Engel, the
Governments of Céte d’lvoire and Ghana, and representatives of the international
Cocoa/Chocolate Industry released a Declaration of Joint Action to Support
Implementation of the Harkin-Engel Protocol as well as a Framework of Action to
Support Implementation of the Harkin-Engel Protocol. By signing the Joint Declaration,
the undersigned declared that they “will work with each other and the other major
stakeholders to successfully execute projects in the sprit of the Declaration.” They also
expressed their commitment to “[r]ecall the pledge made to achieve the goals of the
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Protocol” and reaffirmed their commitment to financially support these efforts, including a
USDOL commitment of US$ 10 million in FY 2010 appropriated funds and the
commitment by Industry to spend US$ 7 million in new funding over 5 years (Joint
Declaration 2010).

Overall, implementation of the Harkin-Engel Protocol has been uneven and remains
incomplete. Despite the concerted efforts of the various stakeholders, it is evident that
much more work is required to meet even the 2005 agreement of reaching 50% of the
cocoa growing sectors. While notable efforts have been made and significant progress
has been achieved to date, the Protocol will not be considered fully implemented until
the growing and processing of cocoa beans and their derivative products complies with
ILO Convention 182.

As the project comes to a close, Tulane has been working to help the governments of
Cébte d’lvoire and Ghana and local NGOs build capacity to carry on the activities and
maintain the partnerships that were initiated during the project. In fact, in this fourth year
of the USDOL contract with Tulane, we are experiencing increased cooperation and
consultation among all of the major stakeholders as we work to ensure the sustainability
of efforts to address the problem. It is in this positive light of collaboration and
cooperation with Governments of Cote d’lvoire and Ghana, NGOs and U.S. Government
officials, and the multiple Industry representatives that we present this Fourth Annual
Report to the U.S. Congress.
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Il. Status of Certification Systems

A. Methodology

Monitoring and assessment activities on various aspects of Industry-led certification
efforts began under the USDOL-Tulane contract in October 2006 and have continued to
date. Our research methodology for assessing Industry efforts is primarily based on a
review of documents — publically available as well as those submitted by Industry — and
key informant interviews. During the 2009/10 project year, Tulane interviewed:

* Representatives of the cocoa/chocolate Industry;

» Government representatives of Cote d’lvoire, Ghana, and the United States;
* International organizations and development agencies;

» Labor unions and NGOs; and

* Universities and other research organizations.

Discussion topics focused on progress made toward implementation of the Protocol with
special emphasis on certification and verification, child labor monitoring efforts, as well
as remediation activities in support of children in the cocoa growing areas.

B. Key Terms and Definitions

For the purposes of clarity, Tulane operationally defines key terms as follows.

Industry: the national and international cocoa/chocolate actors that either directly or
through representation signed the Harkin-Engel Protocol of 2001. Hereafter referred to
as “Industry.”

Global Issues Group (GIG): an ad-hoc, pre-competitive association of cocoa Industry
participants formed in response to agreements as spelled out in the Harkin-Engel
Protocol of 2001. They include:

(1) Manufacturing and Retail Members: (a) Cadbury, (b) Ferrero, (c) The Hershey
Company, (d) Kraft Foods, (e) Mars Incorporated, (f) Nestlé;

(2) Cocoa Processing Members: (a) Archer Daniels Midland Company (ADM)
Cocoa, (b) Barry Callebaut, (c) Cargill;

(3) Affiliated Organizations: (a) Association of the Chocolate, Biscuit, and
Confectionery Industries of the EU (CAOBISCO), (b) Confectionery
Manufacturers of Australasia (CMA), (c) Confectionery Manufacturers
Association of Canada (CMAC) - now the International Confectionery
Association, (d) European Cocoa Association (ECA), (e) Federation of Cocoa
Commerce (FCC), (f) National Confectioners Association of the U.S. (NCA), (9)
World Cocoa Foundation (WCF) (Morgan 2010 #1).

Pre-competitive action: companies, who usually find themselves in the context of a

competitive marketplace, seeking agreement on initiatives in their common interest such
as exemplified by the formation of the GIG.
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4"_party audit: the practice of an independent party (e.g. not the producer, buyer or
standards setter) auditing the producer according to the specified standards in order to
verify compliance.

Community: a group of people who live in a rural setting comprising a village and
hamlets (campements in French) around the periphery.

Remediation: in this context, any action thought to eradicate WFCL and FAL in the
cocoa sectors of Céte d’lvoire and Ghana.

Certification: a formal procedure through an independent 4™-party audit to verify that a
(potential) certificate holder has met a set of predetermined requirements (the
standards) as stipulated by the standards setting organization.

Audit: a “systematic, independent and documented process for obtaining evidence and
evaluating it objectively to determine the extent to which specified requirements are
fulfilled” by the (potential) certificate holder (ISEAL Alliance).

Certification body (CB): an independent 4™-party (not the producer, buyer or standard
setting organization) that carries out the audit.

Certificate holder. the entity responsible for implementing and monitoring the
requirements of the standard setting organization.

C. Harkin-Engel Protocol on Certification
Article 6 of the Harkin-Engel Protocol states that:

Industry in partnership with other major stakeholders will develop and implement
credible, mutually-acceptable, voluntary, industry-wide standards of public
certification, consistent with applicable federal law that cocoa beans and their
derivative products have been grown and/or processed without any of the
[WFCL] (The Protocol 2001).

Thus, according to the Protocol, the standards must be (1) credible, (2) mutually-
acceptable, (3) voluntary, and (4) industry-wide, which together would comprise “public
certification.”

Furthermore, Article 4 of the Protocol calls for the establishment of a joint action program
of:
1) ‘“research”
2) ‘“information exchange”
3) “action to enforce the internationally-recognized and mutually agreed
standards to eliminate WFCL in the cocoa sector”
4) ‘independent means of monitoring and public reporting on compliance
with those standards”
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The second and third deliverables of Article 4 are important to certification insofar as the
joint action program would enforce the implemented standards as well as independently
monitor and report on the compliance of these standards.

According to the Harkin-Engel — Industry Joint Statement of July 1, 2005 (hereafter
referred to as Joint Statement 2005), the original Protocol deadline of July 1, 2005 was
not met. The statement reads:

While the July 1, 2005 deadline will not be fully met, industry has assured Sen.
Harkin and Rep. Engel that it is fully committed to achieving a certification
system, which can be expanded across the cocoa-growing areas of West Africa
and will cover 50% of the cocoa growing areas of Céte d’lvoire and Ghana within
three years (Joint Statement 2005).

The statement further reads:

Rollout of the certification system — including monitoring, data analysis, reporting
and activities to address the worst forms of child labor — as aggressively as
possible in Céte d’lvoire and Ghana, with a goal of covering 50 percent of the two
countries' cocoa-producing areas by July 2008. This is a milestone on the way
fowards the ultimate goal of 100 percent coverage in the two countries (Joint
Statement 2005).

As this deadline was not met, on June 16, 2008, U.S. Senator Harkin, Representative
Engel and the cocoa/chocolate Industry agreed to extend and scale-up the “certification”
system and issued another joint statement (hereafter referred to as Joint Statement
2008) stipulating that: “Industry will work with the governments of Céte d’lvoire and
Ghana to have a sector-wide independently verified certification process fully in place
across each country’s cocoa-growing sector by the end of 2010” (Joint Statement 2008).

D. Task 1 of the USDOL-Tulane Contract

Task 1 of Tulane’s extended contract with USDOL charges the university to:

Assess progress made by the cocoa industry and the Governments of Céte
d'Ivoire and Ghana towards implementation of an industry-wide, transparent child
labor-free cocoa certification system, covering 100 percent of the cocoa growing
areas in Céte d'Ivoire and Ghana (USDOL-Tulane Contract 2008).

The obligation to cover “100 percent of the cocoa growing areas in Céte d’lvoire and
Ghana” is based on language from the Joint Statement 2008 to have a “sector-wide
independently verified certification process fully in place...by the end of 2010.” The term
“fully in place” implies that the “certification” system would be implemented and
operational in “100 percent” of the cocoa producing areas in both countries, as
announced in the Joint Statement 2005.

E. Industry Operationalization of Certification

As submitted to Tulane in 2007, Industry defines its “certification” concept is as follows:

33



Certification will provide a clear, statistically valid and representative view of
labor conditions across the cocoa sectors of Ghana and the Ivory Coast, on
an annual basis. It uses this information to identify both problem areas and
the actions required to address them. And it measures the success of efforts
to address labor problems and supports the economic and social
development of cocoa farming communities (Industry 2007).

At Tulane’s Data Collection Conference on April 29, 2010, Industry presented “slightly
revised definition” of its “certification” concept entitled “Sector Wide Certification.” This
“slightly revised definition” is as follows:

A transparent, credible and progressive process that reports, on a country-to-
country basis, the incidence of the worst forms of child labor (WFCL) and forced
adult labor (FAL) in a producing country’s cocoa sector as a whole and on
progress in reducing this incidence, with the goal of eliminating WFCL and FAL
from the sector (Morgan 2010 #1).

This “slightly revised definition” noticeably differs from the 2007 definition on the
following points:

* The 2010 “slightly revised definition” more specifically defines the 2007 “labor
conditions” as “worst forms of child labor (WFCL) and forced adult labor (FAL).”

* The 2010 “slightly revised definition” does not include a time dimension (i.e. on
an annual basis) as does the 2007 definition.

* The 2010 “slightly revised definition” differs from the 2007 definition in that it does
not state that “certification” “measures the success of efforts to address labor
problems and supports the economic and social development of cocoa farming
communities.”

* The 2010 “slightly revised definition” omits the phrase of the 2007 definition: “/t
uses this information to identify both problem areas and the actions required to
address them,” thereby not making provision for the identification of problem
areas and required action.

* The 2010 “slightly revised definition” specifically mentions “the incidence of
[WFCL] and [FAL]” whereas the 2007 definition addresses “labor conditions” in
general.

* The 2010 “slightly revised definition” includes mention of “transparent, credible,
and progressive process that reports,” as well as specifying “the goal of
eliminating WFCL and FAL from the sector.”

In sum, while Industry’s “slightly revised definition” is overall less comprehensive and
time bound than the 2007 definition, it does emphasize “the goal of eliminating WFCL
and FAL from the sector.”

Stating the need for this “slightly revised definition,” according to Industry, GIG realized
internally “that the definition should be refined and then did so with the input and
agreement of [the] GIG team.” Industry continued: “we developed this slightly revised
definition to be more clear on the intention of ‘sector wide certification’ — especially with
respect to the definitions or broad understanding of ‘product certification.” With respect
to the status of its understanding of certification, according to Industry “the ‘definition’
could need further clarification in the future as it is more of a description of the activity
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rather than a definition — but there is no consideration of a change at this point in time”
(Morgan 2010 #3).

Industry’s current “certification” model, unchanged since first introduced in 2005, is
illustrated below in Figure 1. Both the governments of Céte d’lvoire and Ghana have
also publically endorsed and implemented activities based on this model.

Figure 1: Model of the Certification Process, 2008

Source: Industry submission to Tulane, 2008

F. Industry Action to Implement its Certification Model
1. “Data collection,” “Independent Verification,” and “Reporting”

Industry’s first step, as a part of its “certification” cycle, involved data collection pertinent
to the problem. To this end, Industry collaborated with the governments of Céte d’lvoire
and Ghana to conduct “certification studies.” A chronological summary of the main
“certification”-related events follows:

Nov-Dec 2006:  Ghana’s Ministry of Manpower, Youth and Employment (MMYE) (now
the Ministry of Employment and Social Welfare, MESW) conducts a
pilot cocoa labor survey covering 24 communities from six districts in
four cocoa producing regions (MMYE 2008).

Apr 2007: Ghana releases the results of its pilot survey, “Labour Practices in
Cocoa Production in Ghana” (MMYE 2007).
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Apr-Jul 2007:

Jun 2007:

Nov 2007:

Dec 2007:

Nov-Dec 2007:

Dec 07-Feb 08:

Apr 2008:

Jun 2008:

Oct 2008:

Coéte d’lvoire’s SSTE-Certification conducts a pilot cocoa labor survey
covering 120 households from six villages in three cocoa growing
districts (SSTE-Certification undated).

Verité, “an international not-for-profit social auditing, training,
consulting and research organization,” is selected by Industry “to
design the road map that would lead to credible, independent and
transparent verification” (ICVB Web site 2010 #1).

Céte d’lvoire releases the results of its “Initial Diagnostic Survey in
Agnibilekrou, Tiassale and Soubre” (SSTE-Certification 2007).

The central outcome of Verité’s “road map” is the creation of the
International Cocoa Verification Board (ICVB) “to ensure that
certification efforts to evaluate the occurrence of child or forced adult
labor in cocoa producing areas in Cote d’lvoire and Ghana are
independently verified.” Verité currently serves as the secretariat of
the ICVB (ICVB Web site 2010 #1).

Ghana begins data collection for its scaled-up survey in all six cocoa
growing regions of the country to cover areas “that together produced
60 percent of the total cocoa output in Ghana in the year 2004/2005
cocoa season” (MMYE 2008). From the six cocoa growing regions, a
total of 15 districts are selected. From those selected districts, a total
of 15 households in 120 Enumeration Areas are selected for the study
(Fafo & Khulisa undated #1).

Cote d’lvoire begins data collection for its scaled-up survey in 36
villages within 18 districts (SSTE-Certification 2008).

ICVB selects Khulisa Management Services and Fafo Institute for
Applied International Studies as “the agencies charged with carrying
out the verification of certification surveys in Cote d’lvoire and Ghana.”
Khulisa Management Services is a research and monitoring and
evaluation firm based in Johannesburg, South Africa and Fafo is an
independent and multidisciplinary research foundation focusing on
social welfare and trade policy, labor and living conditions, public
health, migration and integration, and transnational security and
development issues based in Norway (Verité 2008).

Ghana and Coéte d’lvoire release initial survey results to the ICVB:
* Ghana issues a report entitled, “Cocoa Labour Survey in
Ghana - 2007/2008” (MMYE 2008);
e Cote d’lvoire issues a report entitled, “Enquéte Initiale de
Diagnostic Nationale” (SSTE-Certification 2008).

As part of the Independent Verification, verifiers collect their own data
in Cote d’lvoire and Ghana as part of their sub-sample study which
entails re-surveying a select number of communities and households
of each country’s sample (Fafo & Khulisa undated #1 & #2).
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End 20082

Aug 2009:

Sep 2009:

Dec 2009:

Fafo and Khulisa publish “Final Verification Report: Ghana” in which
they rate the overall quality of the certification study as “average”
suggesting “that the study achieved its objectives, albeit with some
limitations.” They recommend the ICVB “accept the Ghana
certification scaled-up study,” however, they note that while the
findings were valid for the selected samples, they could not be
generalized to all cocoa growing areas and therefore recommend that
appropriate statistical weights be computed and applied to the data
(Fafo & Khulisa undated #1).

Fafo and Khulisa publish “Final Verification Report: Cote d’lvoire” in
which they rate the overall quality of the certification study as “below
average,” suggesting “that additional work is needed to ensure the
study achieves its objectives in a credible manner.” They recommend
the ICVB accept Cote d’lvoire’s certification study contingent on two
points. That the study:

e “address its major drawback: the estimation of the number of
children working in cocoa production;

* provide better estimates of all the reported results by using
appropriate sample weights so that the results can be
representative for the general population” (Fafo & Khulisa
undated #2).

Ghana and Céte d’lvoire apply sample weights to the data and publish
reports:

* Ghana’s report is entitled, “Report on Weighted Data on
Cocoa Labour Survey in Ghana (Scale-up Study, 2007/2008)
(MESW Aug 2009);

* Cobte d’lvoire’s report is entitled, “Supplemental Study on the
Initial Diagnostic Survey” (SSTE-Certification Aug 2009).

In the “Review of Statistical Weighting Report: Ghana,” Fafo finds that
Ghana’s August 2009 report contained incorrect formulas and it is
therefore rejected by Fafo (Fafo Sept 2009 #1).

In the “Review of Statistical Weighting Report: Cote d’lvoire,” Fafo
finds that Cote d’lvoire’s August 2009 report contained incorrect
formulas and it is therefore rejected by Fafo (Fafo Sept 2009 #2).

Cote d’lvoire and Ghana release revised reports, adjusted according

to Fafo’s recommendations with the corrected formulas re-applied to

the original data:

* Cobte d’'lvoire’s report is entitled, “Supplemental Study on the Initial
Diagnostic Survey” (SSTE-Certification Dec 2009).

* Ghana’s report is entitled, “Report on Weighted Data on Cocoa
Labour Survey in Ghana (Scale-up Study, 2007/2008)" (MESW
Dec 2009).

% Dates not provided on reports. However, a footnote in the Strategy Report (Fafo & Khulisa Jan
2009) indicates that the documents may have been published around November/December 2008
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Jan 2010: Fafo issues “Review of Statistical Weighting Report: Cbéte d’lvoire”
indicating that the results of the study were valid and that the data
accurately predicted conditions across the cocoa producing areas of
Céte d’lvoire (Fafo Jan 2010 #1).

Fafo issued a “Review of Statistical Weighting Report: Ghana”
indicating that the results of the study were valid and that the data
accurately predicted conditions across the cocoa producing areas of
Ghana (Fafo Jan 2010 #2).

In sum, (1) Industry did collaborate with governments to conduct population-based
surveys in both Cbéte d’lvoire and Ghana. Both government studies were completed
three years after the 2005 Protocol deadline and the independent verification of those
surveys was completed four and a half years after the 2005 Protocol deadline. (2)
Industry did commission Verité, which in turn established the ICVB, which subsequently
contracted independent research institutions — Fafo and Khulisa — to perform
Independent Verification on the government surveys. (3) Following multiple reviews and
statistically weighting their results, the governments completed the surveys to the
satisfaction of the verifiers and ICVB. Finally, (4) this research was publically “reported”.

Industry’s understanding and application of “verification” is further discussed in section
1ll. Status of the Verification Systems.

2. “Remediation/Response”

In Article 5 of the Protocol, Industry commits to establishing “a joint international
foundation to oversee and sustain efforts to eliminate” WFCL in the cocoa sector by July
1, 2002. The foundation’s purposes include delivery of:

(1) “field projects,” and
(2) “clearinghouse on best practices to eliminate [WFCL]” (The Protocol 2001).

In line with this commitment, Industry established the ICI as a foundation registered in
Switzerland, meeting the July 1, 2002 deadline. Governed by a foundation board®
comprised of members of labor unions, civil society, and Industry, ICl is primarily funded
by contributions from Industry board members. ICI’'s secretariat is based in Geneva,
from where it executes its work. The ICI's approach involves building the capacity of a

% ICI's 19 Voting Board Members:

* 11 Industry Board Members [9 Companies / 2 Associations: Barry Callebaut, Cadbury
(now technically Kraft), European Cocoa Association, Ferrara Pan Candy, Ferrero,
Hershey Foods, International Confectionery Association, Kraft Foods, Mars Incorporated,
Nestlé, Toms]

* 8 Non-Industry Board Members [5 NGOs, 2 unions, 1 association: Education
International, Free the Slaves, Global March Against Child Labour, International Union of
Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers Associations
(IUF), International Trade Union Confederation (ITUC), Dignité, U.S. National Consumers
League (NCL), WAO Afrique (ICI 2010 #2)]

38



cohort of locally-based NGOs in Coéte d’lvoire* and Ghana® and trains them on
community outreach employing Participatory Learning and Action (PLA) methodologies.
These implementing partners are in turn deployed to engage communities through a
four-step process:

Stage 1: sensitization and community dialogue on WFCL
Stage 2: development of Community Action Plans (CAPs)
Stage 3: implementation of CAP

Stage 4: monitoring and evaluation

IClI implementing partners have assisted, or are in the process of assisting, 126
communities in Cote d’'lvoire and 157 in Ghana to develop a CAP — a total of 283
communities. To date, 86 CAPs reportedly have been developed in Céte d’lvoire and
150 in Ghana. In stage 3 of the CAP development process, ICl implementing partners
work with community members to reinforce their capacity to mobilize the resources they
need to implement their CAP (e.g. through advocacy capacity and proposal
development). According to ICI, the foundation does financially support CAPs when a
community has not been in position to mobilize the totality of necessary resources. A
total of 59 micro projects have been funded by ICI — 24 in Céte d’lvoire and 35 in Ghana
— constituting direct financial support from ICI to implement a CAP (e.g. to build or
rehabilitate school blocks) (ICI 2010 #2).

ICI's implementing partners qualitatively monitor the impact of each community’s CAP.
Since its inception, ICl has commissioned one independent evaluation of its program in
Ghana — the report, which will be addressed in section G4.c. Remediation Outcomes
and Impact of this report, was published in June 2009.

ICI also reports having:

*+ reached 283 cocoa growing communities with sensitization campaigns,
comprising a population of 646,000 people in the cocoa growing communities
sensitized on issues concerning child labor in cocoa (ICl 2010 #2);

+ trained 1,625 key people from civil society, and the public and private sectors in
child and forced labor through 68 training events (organized by ICI trainers);

» contributed funding and provided technical input for the national action plans of
Céte d’lvoire and Ghana;

* in collaboration with Ghana Cocoa Board (COCOBOD) and Cadbury, supported
radio programs on 13 local stations in Ghana reaching an estimated combined
audience of 16 million;

*ICI's 6 current implementing partners in Cote d’lvoire are: Femme Action Développement
(FEMAD), Caritas, and Renforcement de Capacité (RENFCAP), Assistance Internationale a
I'Enfance Cceur et Action (AIECA), Horizons Lumieres, and Afrique Secours et Assistance (ASA).

5 |ICI’s 8 current implementing partners in Ghana are: Community Development Consult
(Codesult), Support for Community Mobilization Project and Programme (SCMPP), Global
Responses Initiative (GLORI), Project Planning and Management Network (PROMAG), Rural
Environmental Care Association (RECA), Save Life for All Foundation (SLF), Help Advance
Community Opportunity Goals (HACOG), and Oasis.
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+ facilitated the posting of 157 new, qualified teachers in 66 communities;

» organized 7,076 community mobilization meetings and sensitized 268,949
community members regarding child labor. In 2009 alone, ICI implementing
partners have organized 3,458 meetings and directly sensitized 105,673 persons
on child labor in cocoa;

* mobilized the building or rehabilitation of school blocks in 129 communities,
thereby creating 329 additional classrooms that benefit approximately 16,450
pupils (average of 50 pupils per class). In 2009 alone, 140 classrooms have been
built or rehabilitated in 44 communities, benefiting 7,000 additional pupils (ICI
2010 #1).

Over the eight years of ICI’s existence Industry, ICI's primary sponsor, has released US$
14.5 million to ICI. Figure 2 below illustrates Industry’s annual funding of ICI since 2003.°

Figure 2. Industry/GIG funds released to ICI to date
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Source: ICl 2010 #1

According to ICI, GIG as a group stopped funding ICI after 2006 and starting in 2007
cocoal/chocolate companies individually provided contributions to ICI (IClI 2010 #2). It
should also be noted that ICI's operating-to-program expenditure ratio was 52:48 in the
aggregate from 2002 to 2009. Figure 3 below depicts these expenditure types back-to-
back. The graph furthermore reveals that ICI’'s operating expenditures per year have
averaged CHF 1 million (US$ 971,468)".

®2002 and 2003 have been grouped into 18 months and reported for 2003.
" Oanda. Exchange Rate: US$ 1 = CHF 1.03, August 26, 2010. www.oanda.com
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Figure 3. ICI's Operating and Program Expenditures

CHF
(Swiss
Francs)

Source: ICI 2010 #2
* 2002 and 2003 have been grouped into 18 months.

G. Assessment of Certification Efforts

G1. Overlap in Industry’s Operationalization of the Protocol

Each action featured in Industry’s “certification” model is, in principle, an important
initiative that would drive progress. Together, these initiatives reinforce each other.
Collecting data and issuing reports in collaboration with government programs would
encourage the countries to themselves investigate the issue and permit evidence to
inform national policy. “Remediation/Response” is imperative to achieve the envisioned
goal of eliminating WFCL and FAL. “Independent Verification” would be able to validate
the integrity of research, reporting and remediation action.

However, the similarities between Industry’s “certification” model and the 4-point “joint
action program” as agreed to in Article 4 of the Protocol are striking. Figure 4 below
juxtaposes these two frameworks side-by-side. Industry’s “certification” model is almost
a visual diagram of the “joint action program” called for in Protocol Article 4. With its
“certification” model, Industry is rather addressing Article 4 than Article 6 of the Protocol.

Figure 4. Comparison of Certification Frameworks

“Joint action program” deliverables as Industry’s “certification”
agreed upon in Article 4 of H-E Protocol model

1 Research Data collection

2 Information exchange Reporting

3 Action to enforce the Remediation / Response

internationally-recognized and
mutually agreed standards

4 Independent means of monitoring and | Independent Verification
public reporting on compliance with
those standards
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Industry’s “certification” model also overlaps with other articles of the Protocol. While
carried out in the name of its “certification” framework, Industry’s “Data Collection” effort
(i.e. research into WFCL and FAL) also addresses Protocol Article 2, which calls for “on-
going investigation of labor practices in West Africa.” Similarly, remediation action —
highlighted in Industry’s “certification” model — is called for in Article 5 of the Protocol,
which charges a “joint foundation” to implement “field projects and a clearinghouse on
best practices to eliminate [WFCL].”

This apparent overlap between Industry’s “certification” model and other elements of the
Harkin-Engel Protocol is not problematic as such. In principle, Industry would be
accountable for upholding each Article as spelled out in the Protocol. It is however
problematic if these other elements are used to de-emphasize Article 6 of the Protocol,
which calls for a “credible” certification system.

G2. Discussion of Industry’s Certification Concept

The Protocol’s Article 6 calls for the “standards of public certification” to be “credible,”
‘mutually-acceptable,” “voluntary,” and ‘industry-wide.” In order to determine whether
Industry’s “certification” concept as elaborated meets requirements of “credible” and
“mutually-acceptable,” we compare it with existing certification systems.

G2.a. The Structure of International Certification Systems

A host of actors are operating certification systems in a variety of economic sectors.
Systems for organic agriculture include Skal's EKO Quality Mark, International
Federation of Organic Agriculture Movements (IFOAM), Sustainable Agriculture Network
(SAN), and UTZ CERTIFIED. The GLOBALG.A.P system is the most prominent system
for the certification of agricultural products from Good Agricultural Practice (GAP) and
integrated agriculture with over 100 certification bodies in more than 100 countries. The
four major forest certification systems are Forest Stewardship Council (FSC), Pan-
European Forest Certification (PEFC), Canadian Standards Association’s Sustainable
Forest Management Standard (CSA) and Sustainable Forestry Initiative (SFI), with
American Tree Farming Systems (AFTS) having been implemented in the U.S. In the
biomass for energy sector, Green Gold is a certification system for ‘sustainable’ energy
from biomass. Certification of “fair trade” products, such as implemented by FLO,
promotes development by ensuring a ‘fair payment of agricultural products and
enhances the quality of life of the producer. General certification systems provide
procedures for the development of quality standards — such as implemented by the
European Committee for Standardization (CEN), Eco-label, Eco Management and Audit
Scheme (EMAS), International Standard Organization (ISO) — or sustainability standards
such as implemented by the Consultancy and Research for Environmental Management
(CREM) for a range of products. Internationally operated certification systems include
ISO, Clean Development Mechanism (CDM), FSC, and GLOBALG.A.P.

Figure 5 below illustrates the common structure of internationally operated certification

systems based on a crosscutting analysis. As the authors of the analysis, Lewandowski
and Faaij, explain:
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The international panel chairs the system and is responsible for the nomination
and control of the body that develops the contents of the system, the
methodology panel, or the bodies that are responsible for the carrying out of the
certification process (the national representatives and certification bodies). The
certification bodies are either nominated by the national representative or by the
international panel. Those certification bodies generally are accredited, either by
“approved bodies” (e.g. EUREPGAP [now GLOBALG.A.P%]), which are private
companies, or by bodies which are operating as part of the certification system
(e.g. FSC). Those cettification bodies in turn have to fulfill certain quality
demands, for example on the qualification of the employed persons, their control
and reporting procedures.

Figure 5. General Certification System Structure

Source: Lewandowski & Faaij 2004

Juxtaposing Industry's application of "certification" as discussed above (in sections D, E.
and F.) with this crosscutting template of credible certification systems, it is evident that
Industry has not (1) established bodies with the appropriate mandate, (2) initiated the
required processes, or (3) created the necessary elements to develop an operational
international certification system. The ISO/IEC Guide 65 of 1996 serves as the
international standard, setting the general requirements for bodies operating product
certification systems. As far as we know, Industry’s “certification” model has not been
ISO 65 accredited.

® The Euro-Retailer Produce Working Group (EUREPGAP) became GLOBALG.A.P as of
September 2007.
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G2.b. Elements of credible certification systems

Most certification regimes have the following four elements in common — which act
together as a system in that they depend upon and reinforce one another:

1. A set of operationalized standards to be met in order to achieve certification,

2. A tested and validated process for verifying that a product, service, person, or
organization has met those standards,

3. A certification seal attached to the product that identifies that the standards and
verification have been fulfilled, and

4. Ongoing transparent auditing by an independent group to ensure that the
certification seal is being applied in a manner consistent with the standards
(adapted from Conroy 2007).

In an open letter to U.S. Senator Harkin on June 17, 2008, 13 private and public
organizations cite Michael Conroy’s book “Branded!,” which elaborates a minimum of
“four common elements Certification systems share" (ILRF 2010). This would suggest
that the aforementioned criteria, adapted from Branded!, are acceptable to civil society.
These criteria are furthermore credible as they are shared by viable, internationally
recognized certification regimes. These four essential elements of certification systems
may thus serve as criteria for assessing the validity of Industry’s “certification” concept
and its resulting operationalization of “certification.”

1. A set of operationalized standards to be met in order to achieve certification

The Harkin-Engel Protocol is entitled: “Protocol for the Growing and Processing of
Cocoa Beans and Their Derivative Products In a Manner that Complies with ILO
Convention 182 Concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labor.” Thus, the Protocol unequivocally designates ILO
Convention 182 as the standard to be upheld in the production of cocoa, a Convention
both Céte d’lvoire and Ghana have ratified.

Article 3 of ILO Convention 182 defines the four types of WFCL — the first three of which
have been designated as the unconditional WFCL.:

a. “all forms of slavery or practices similar to slavery, such as the sale and
trafficking of children...”

b. “the use, procuring or offering of a child for prostitution...”

c. “the use, procuring or offering of a child for illicit activities...”

d. “work which, by its nature or the circumstances in which it is carried out, is likely
to harm the health, safety or morals of children” (ILO 1999).

Article 7 of Convention 182 furthermore stipulates measures that member-states should
undertake to eliminate WFCL, including the interventions of identifying children at-risk,
preventing engagement in WFCL, removing children from WFCL, rehabilitating and
socially integrating them, providing access to free basic education, and extending
vocational training (ILO 1999).

Thus, the Protocol signatories were provided with standards, specifically what
constitutes WFCL according to ILO Convention 182.

44



Operationalizing these definitions of WFCL in the context of child labor in the cocoa
sector would have constituted the next step in order to put these standards into practice.
Only with the introduction of various product certification schemes in Céte d’lvoire and
Ghana was this set of standards operationalized (see section H. Industry Engagement
with Product Certification Schemes).

2. A tested and validated process for verifying that a product, service, person or
organization has met those standards

Credible certification schemes employ a tested and validated verification process to
determine whether the designated unit of measurement meets the standard on a case-
by-case basis. Industry’s “sector-wide country certification model” was neither predicated
on international precedent nor tested prior to implementation. Industry’s “certification”
model has yet to be validated by international standards for certification regimes, the
most notable of which is ISO 65 accreditation.

Furthermore, in seeking to eliminate WFCL, the Protocol is unequivocally clear that the
unit of measurement is the child. By targeting the whole country as a unit of
measurement through the national surveys, in effect “certifying” that the whole country
has complied, Industry’s “certification” approach is not able to effectively verify whether
standards stipulated by the Protocol are being complied with on a case-by-case and
location-specific basis.

One tested and validated process to verify that a child is not subjected to WFCL is the
child labor monitoring system (CLMS) as conceptualized and implemented by the ILO in
various countries, including pilot programs in Cote d’lvoire and Ghana.

Another tested and validated process to verify the absence of WFCL in the cocoa sector
is product certification featuring farm-level audits. This verification process, practiced by
various product certifiers, was initially embraced by small chocolate companies and is
now increasingly being embraced by a number of the largest Industry actors.

According to these criteria, Industry’s “certification” model could not be classified as a
credible certification system as it does not represent a tested and validated process for
verifying that a product, service, person or organization has met the outlined standards.

3. A “certification seal” attached to the product that identifies that the standards and
verification have been fulfilled

With regard to the third criterion, Industry’s “certification” model makes no provision for a
“certification seal” — a label that would signify that the production of a certain product
complies with the desired standards.

A certification seal or label allows the manufacturer and/or consumer to identify that the
production of a product with a given certification seal abides by standards set forth by
the standard setter of that certification system. Without a seal, and rigorous product
segregation in the manufacturing context, one would not be able to distinguish between
certified and non-certified product.
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Although not included in Industry’s “certification” model, a majority of the largest cocoa
and chocolate firms in the world are directly engaging product certification schemes that
each feature a certification label.

Considering Industry’s apparent skepticism of a cocoa labeling system, it could
nevertheless employ a business-to-business certification label system, such as currently
practiced by GLOBALG.A.P.? To date, Industry is not employing any such industry-wide
business-to-business label certifying cocoa as WFCL-free.

4. Ongoing transparent auditing by an independent group to ensure that the
“certification seal” is being applied in a manner consistent with the standards

This fourth certification criterion, which would involve ongoing auditing to ensure that a
“certification seal” is being applied in a manner consistent with the standards, is
predicated on the previous three criteria. Here as well, no evidence points to the
existence of such auditing activity on an industry-wide basis.

Although Industry in collaboration with the governments conducted population-based
“certification” surveys, subsequently verified by an independent party, this type of
verification does not constitute a certification audit. Independent verification of a survey
does not produce an audited result on the actual incidences of the WFCL. Auditing in the
context of cocoa production involves targeting the producers on their farms and
plantations on a case-by-case and continual basis to verify whether the producers are
meeting the required standards, a standard activity of product certifiers.

All four criteria of viable certification systems are however upheld in product certification
schemes such as practiced by Fairtrade Labelling Organizations International (FLO),
Rainforest Alliance and UTZ CERTIFIED, which the largest cocoa/chocolate companies
are increasingly engaging.

G3. Discussion of Industry’s Data Collection Concept and
Operationalization

The population-based surveys in Ghana and Coéte d’'lvoire under Industry’s “certification”
umbrella were milestones in that the governments themselves led efforts to produce
nationally representative data on the subject of WFCL and FAL. The information was
publically diffused, helping to allay many misconceptions concerning the nature and
extent of the phenomena. Furthermore, sufficient evidence was furnished to inform and
mobilize government-led remedial action.

Generally, the objective of population-based surveys employing random sampling is to
obtain nationally representative and statistically significant information on any given
phenomenon. A notable benefit of a nationally representative survey is that it can show
the overall reduction or rise in WFCL and FAL in the cocoa sector. At Tulane’s Data
Conference in April of 2010, for example, the general consensus of the participants was
that the national surveys should be held every five years in order to capture such trends.

® For more information on EurepGAP’s B2B certification system see:
http://www.eurepgap.org/Languages/English/about.html
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With a sample size between 1% - 3% of the target population, depending on the survey,
survey data can be extrapolated to speak in terms of national averages and prevalence.
When properly weighted, a well-designed survey can be representative of the general
target population. However, given that findings are based on randomly selected
samples, a survey does not speak for every individual in the sample frame on a case-by-
case basis.

Under its “certification” framework, Industry’s research-related efforts have entailed (1)
studying and reporting on conditions based on the joint Industry/Government surveys,
and (2) commissioning independent verification of those surveys. What Industry has
accomplished with its “certification” surveys is to paint — in the broadest of strokes
through extrapolation — the extent of the phenomenon in question. Extrapolated data
based on random sampling are however not a location-specific monitoring or
enforcement tool. The execution of nationally representative surveys is therefore not
useful for credible certification purposes as called for in Article 6 of the Protocol.
Industry’s “Data Collection” effort therefore rather corresponds with the more general
proposition to study “labor practices in West Africa” according to Protocol Article 2.

G4. Discussion of Industry’s Remediation/Response Concept and
Operationalization

G4.a. Strengths and Weaknesses of Community Action Plans (CAPs)

Remediation-related efforts under Industry’s “certification” framework are principally
executed by ICI, formed by Industry more than 8 years ago. ICl/Industry’s designated
remediation vehicle against WFCL and FAL is to enable communities to develop and
support the community implementation of CAPs. In 8 years since its establishment, ICI
has facilitated the development of 236 CAPs — 150 in Ghana and 86 in Cote d’lvoire.

An independent program evaluation of ICI’s program in Ghana entitled “Making Progress
Learning Lessons,” conducted between May and June of 2009, summarizes the program
as follows:

The evaluation found ICI’s community based approach to be both relevant to the
communities concerned and effective in reducing child labour in the cocoa supply
chain. It combines the three key elements of time (a commitment to work with a
community for the length of time necessary to eliminate child labour), information
(effective techniques for sensitisation concerning child labour and child
development) and opportunities to support and enable sustainable changes in
labour practices to take place (Farmer Field Schools, Community Action Plans
and support for micro-projects) (Upton & Asuming-Brempong 2009).

IClI's NGO-facilitated, community-driven approach is in line with current development
theory of maximizing community-based and national processes: with clearly stated
goals, each targeted community elects the means and takes responsibility to achieve
progress. Ghana’s adoption of the CAP methodology, currently supporting the
development of 400 CAPs in NPECLC’s 47 target districts, is in effect a national
endorsement of ICI’s approach.

47



This endogenous approach of the CAP development — a distinct strength in that the
community owns the problem and the solution — also presents a weakness in that
innovation is not necessarily shared between communities. Furthermore, a CAP analysis
yields that there is considerable variance between CAPs in terms of proposed activities
and to what extent the community itself elects contribute resources in order to implement
the CAP.

The CAP, an important tool to catalyze desired community engagement and behavior
change on the issue of WFCL, is however not an adequate tool to detect and address
cases of child trafficking. First, the content of a CAP are principally informed by the
community. The CAP development process is endogenous — no set CAP template is
imposed on the community. Second, in practice, CAPs have not entailed the
development of a community-wide register of all children, nor institutionalized ongoing
child monitoring with child monitors/data collectors — essential features of community-
based Child Labor Monitoring (CLM) which may detect hidden populations such as
trafficked children on an ongoing basis.

Child trafficking is listed as the top of the WFCL list as defined by ILO Convention 182.
Recalling the judgment made by independent evaluators of ICI’s program in Ghana:

The area of programme design that is not yet being sufficiently implemented is
the establishment of effective child protection systems, including ensuring the
protection of trafficked children. Such systems are needed to ensure that the
most vulnerable children are not forgotten... (Upton & Asuming-Brempong 2009).

Child protection mechanisms and child trafficking are explicitly defined areas that
Industry/ICl need to address. The adequate tool to detect and refer child trafficking
victims is the Child Labor Monitoring System (CLMS), which will be addressed in section
IV. Status of Child Labor Monitoring Systems of this report. CAPs should therefore not
be considered remediation panacea.

G4.b. Projected Completion of Industry Remediation at Current Rates

As Tulane’s Third Annual Report suggested, Industry has yet to demonstrate that its
collective remediation interventions have covered 50% of Ghana and Céte d’lvoire’s
cocoa sectors per the 2008 deadline. Nor has Industry indicated how, in terms of
remediation, it proposes to attain the goal “to have a sector-wide independently verified
certification process fully in place across each country’s cocoa-growing sector by the
end of 2010” (Joint Statement 2008).

With respect to Industry-led remediation activities, ICl reports having developed 86
CAPs in Céte d’lvoire and 150 CAPs in Ghana featuring community-driven solutions to
overcoming WFCL. ICI also reports having reached 283 cocoa growing communities
with sensitization campaigns (ICl 2010 #2). However, as sensitization differs from
remediation, and with remediation featured as one of four components of Industry’s
“certification” model, the process that Industry aims to have “fully in place across each
country’s cocoa-growing sector by the end of 2010 according to the Joint Statement
2008, we shall use CAP implementation as a level to gauge Industry’s remediation
coverage.
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e (Cote d’lvoire

Céte d’lvoire’s cocoa growing areas, which cover roughly 2.5 million hectares, are
located within 15 degrees of the equator — a tropical climate suitable for the cocoa tree.
The country’s 70,000 cocoa producers live in cocoa growing communities comprising,
according to conservative estimates, approximately 3,750 villages and 21,900 hamlets
(campements in French).

Figure 6. Map depicting cocoa growing communities in the sous-préfectures of
Cote d’lvoire
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Source: Ministere de I’Agriculture et des Ressources Animales, 2009

Given the 3,750 cocoa growing villages in Céte d’lvoire, ICI’'s 86 CAPs cover 2.29% of
the country’s cocoa growing communities. In Coéte d’lvoire, ICl is reaching communities
with CAPs at a rate of 10.75 CAPs per year."® Approximately 3,664 villages remain to be
reached by ICI with CAPs in Cote d’lvoire.

Adding the 9 villages the Ivorian government’s program SSTE-Certification has
reportedly reached with remediation activities to ICI's figures, the total number of cocoa
growing communities reached comes to 2.53% in Cbte d’lvoire.

1% As hamlet inhabitants would convene in the village when summoned by the chief to participate
in community functions, such as organized by ICI's implementing partners, we use the number of
villages as the denominator.
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e Ghana

In Ghana, there are over 8,000 villages within the cocoa districts. Despite their location
in cocoa growing districts, not all of these communities grow cocoa on a significant
scale. GIS experts estimate that between 5,000 and 6,000 villages in Ghana produce
cocoa on a significant scale (see Figure 7 below).

Figure 7. Villages in the cocoa growing districts of Ghana

Source: CERSGIS, 2010

Using the more conservative estimate of cocoa growing communities in Ghana, 5,000
villages, and with 150 CAPs developed, ICl has reached approximately 3% of cocoa
growing communities in Ghana. ICI has thus far developed CAPs at a rate of 18.8 CAPs
per year in Ghana. Approximately 4,850 villages in the cocoa growing region remain to
develop CAPs in the country.

Adding the 535 villages NPECLC has reportedly reached to date with remediation
activities"' to ICI’s figures, the total number of cocoa growing communities reached
comes to 13.7% in Ghana.

Considering Industry’s current rate of remediation implementation, it appears that it is
still a long way from achieving its 2010 target. With the development of CAPs as the

" While an estimated 400 communities are developing/implementing CAPs due to NPECLC
activities, NPECLC has reportedly reached 535 communities with remediation interventions
including (1) sensitization on WFCL, OSH, personal and environmental hygiene, (2) formation of
Community Child Protection Committees, (3) provision of bicycles, etc. We therefore use the
number of communities reached with remediation activities by NPECLC’s program instead of the
estimated 400 communities developing and implementing CAPs among the 530 communities.
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ICl/Industry-designated remediation vehicle and remediation featured in Industry’s
certification model, to meet the goal of having “a sector-wide independently verified
certification process fully in place across each country’s cocoa-growing sector by the
end of 2010 as outlined in the Joint Statement 2008, Industry and the Ivorian
government would still need to reach an estimated 3,655 cocoa growing communities
(97.46%) with remediation activities in Cote d’lvoire and Industry and the Ghanaian
Government would still need to reach an estimated 4,315 communities (86.3%) with
remediation activities in Ghana.

In addition, as Tulane’s and the government’s population-based surveys reveled,
indicators of WFCL such as “average cocoa hours last 7 days” suggest an elevated
prevalence level of WFCL in Céte d’lvoire. In light of these realities, the question must
be posed why ICI (1) has fewer implementing partners in Cote d’lvoire than in Ghana,
(2) has rolled out roughly half the number of CAPs in Cbte d’lvoire (86 CAPs) as it has in
Ghana (150 CAPs) (3) and is rolling out CAPs at almost twice the rate in Ghana (18.8
CAPs per year) as it is in Cote d’lvoire (10.75 CAPs per year). In light of these different
results between the two countries, ICI notes that “mainly because of the situation in Céte
d’lvoire from 2003 to 2005, ICI’s pilot phase program started in Cote d’lvoire late 2006,
and its scale-up phase in 2007. In Ghana, pilot project started early 2005” (ICI 2010 #2).
In any event, it appears that ICl has much catching up to do in Cote d’lvoire.

G4.c. Remediation Outcomes and Impact

” o«

According to Industry’s 2007 definition, among other things, “certification” “measures the
success of efforts to address labor problems” (Industry 2007). Measuring remediation
outcomes or remediation impact is therefore highlighted by Industry as a desirable
knowledge objective. Measuring impact with outcome variables would allow Industry to
demonstrate to what extent its remediation efforts may help the countries achieve
desired standard of eliminating WFCL in the cocoa sector.

With another population-based survey, national trends would reveal in broad strokes if
efforts accomplished the objective of reducing prevalence of WFCL and FAL. Another
nationally representative survey could however not be able to attribute the change to a
distinct factor — or a set of distinct factors. The infamous problem of attribution. Was a
government program, rainfall, an engaged district assemblyperson, or an ICI
implementing partner to thank for the improvement? By definition, a population-based
survey with randomly selected clusters does not allow the survey to target a specific
location.

According to ICI, the fourth step of its CAP development program consists of community
M&E. This step entails the community forming “a committee to make sure the action
plans are actually implemented (e.g. the school is effectively built) and that practices
change” (ICl Web site 2010 #2). The next level of monitoring is affected by ICI's
implementing partners, which qualitatively monitor the implementation of each
community’s CAP. While these two levels of monitoring are essential, the type of
indicators used to chart the progress of any given initiative are process indicators. The
process indicators of the M&E committee, as well as those of the responsible ICI’s
implementing partner, might very well demonstrate that the community has successfully
implemented their CAP. However, this does not demonstrate what WFCL and FAL are
not present in that particular community. ICI has yet to demonstrate what impact the
implementation of CAPs have had on WFCL and FAL on a case-by-case basis. Has
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Blaisekro in Cote d’lvoire been able to eliminate WFCL? What about Wiredukrom or
Atentan in Ghana?

The only measurement activity approximating an impact assessment that ICl/Industry
has sponsored to date was an independent evaluation of ICI’'s program in Ghana,
conducted between May and June of 2009 as mentioned above. The findings of this
evaluation, performed by Sue Upton and Samuel Asuming-Brempong, Ph.D., are
presented in the report entitled “Making Progress Learning Lessons” (Upton & Asuming-
Brempong 2009). To assess the program in Ghana, the evaluators performed a program
evaluation by conducting a literature review and utilizing key informant interviews in
conjunction with participative discussion groups.

This qualitative effort to understanding the effect of ICI's work in Ghana is aptly called a
program evaluation. By design, a program evaluation differs from an impact evaluation
wherein an impact evaluation assesses changes that can be attributed to a particular
intervention through counterfactual analysis. Counterfactual analysis, either performed
through a prospective (ex ante) or retrospective (ex post) evaluation design, draws
appropriate comparisons between the intervention group and the control (also known as
the comparison) group. The ICI-commissioned study did not include a case control
group in its methodology — which would have entailed including non-IClI communities in
the sample. A second gold standard of an impact evaluation is that respondents are
randomly selected. The ICI evaluation, while selecting communities based on a variety
of criteria and questioning a diverse group of program beneficiaries, rather employed
convenience sampling.

Thus, in order to demonstrate the extent of IClI's impact, we recommend impact
evaluation designs that approximate, as closely as possible, the principles of sound
evaluation methodology on a longitudinal basis to determine attribution and to maximize
explanatory power.12 Tulane furthermore notes that ICl has yet to commission an
independent evaluation of its program in Céte d’lvoire.

G4.d. Incongruence between Industry- and government-led remediation programs

Industry’s current “certification” model, first diffused in 2005, is reportedly being
implemented in conjunction with National Government Programs. According to Industry’s
“certification” definition of 2007, “Certification will provide a clear, statistically valid and
representative view of labor conditions across the cocoa sectors of Ghana and the Ivory
Coast, on an annual basis. It uses this information to identify both problem areas and the
actions required to address them” (Industry 2007).

Therefore, as of 2007, Industry envisioned that the surveys would inform remediation
action in terms of (1) identifying problem areas and (2) identifying required action to
address those problem areas. In the case of Cbte d’lvoire, SSTE-Certification’s selection
of 30 “self-help pack villages” — a government remediation program which followed the
survey — was not predicated on geographical areas that had exhibiting high WFCL
prevalence according to the government survey. Conversely, SSTE-Certification’s stated
criteria for village selection were:

ZA theory varies in explanatory power to the extent to which it can predict or otherwise account
for the phenomena being investigated.
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* Location in an agricultural setting
* No existing school or health care unit infrastructure
*  Community volition to cooperate (SSTE-Certification 2010 #1)

In the case of Ghana, there is sufficient overlap at the program level between ICI and
NPECLC. NPECLC for example adopted the CAP methodology and is supporting the
development of 400 CAPs in its 47 target districts. NPECLC furthermore assisted its 47
target districts to develop their own District Action Plans as well as supervises the
districts to in turn assist target communities in their formulation of CAPs.

In the case of Cote d’lvoire, the approaches taken by ICI and SSTE-Certification are
incongruent. Despite of ICI’s contribution of funds and technical input towards the
development of Coéte d’lvoire’s national action plan, and the fact that the ICI's
remediation activities predate SSTE-Certification’s “self-help pack village” scheme by a
number of years, their respective approaches differ significantly. One is a community-
based sensitization and mobilization initiative to spark community-led action and
behavior change; the other is a top-down, infrastructure-laden proposition targeting 30
villages and thus far having reached 9.

Part of the problem — and what also accounts for these differing approaches — is the lack
of multi-stakeholder agreement on the causes of WFCL and FAL in the cocoa sector and
the most effective methods to overcome them. Ghana’s pilot cocoa labor survey,
conducted by the MMYE in 2006 covering twenty-four communities in four cocoa
producing regions, generally concluded that the case of child labor in Ghana's cocoa
sector seems to be more of a socio-cultural phenomenon (Asuming-Brempong 2010).
Conversely, SSTE-Cettification of Coéte d’lvoire posited that WFCL was linked to poverty
and thus primarily an economic phenomenon (SSTE-Certification 2008).

Industry representatives have cited this point of departure between the two countries.™
We believe that this issue might have been resolved had Industry executed their charge
as per Article 2 of the Protocol (“Formation of Multi-Sectorial Advisory Groups”). There,
Industry agreed that by December 1, 2001, it would “constitute a broad consultative
group with representatives of major stakeholders to advise in the formulation of
appropriate remedies for the elimination of [WFCL] in the growing and processing of
cocoa beans.”

Since the signing of the Protocol, Industry has created multiple bodies serving a variety
of purposes. The figure below illustrates their chronology.

" For example as mentioned during Tulane’s Data Collection Conference April 27-29, 2010.
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Figure 8. Chronology of Industry-created Advisory Bodies

Industry currently considers IClI's board as ‘representative of a broad group of
stakeholders” (Morgan 2010 #2):

As the ICI took shape it became apparent that the Board of the ICI was
representative of a broad group of stakeholders and therefore the ICI, in its
operational capacity, actually fulfilled the requirement of "constituting" that group
- as the ICI was charged with "formulating appropriate remedies for the WFCL" in
cocoa production (Morgan 2010 #2).

To guide its program development, ICI did: (1) create an Advisory Council comprised of
12 members “to formulate [its] own plans of action,” as well as (2) commission two
qualitative studies — one in Ghana and one in Céte d’lvoire (McAllister 2010)." These
processes however did not include major stakeholder participation — which would have
necessitated official government participation from Ghana and Coéte d’'lvoire — in the
formulation and validation of “appropriate remedies.”

In short, the major stakeholder “formulation of appropriate remedies for the elimination of
[WFCL]” requirement of Article 2 of the Protocol has yet to be accomplished despite its
due date of December 1, 2001. As ICI’'s program design did not officially include the
major stakeholders such as the governments, the governments in turn have each taken
unique remediation approaches with different expected outcomes.

G4.e. Extent of ICI’s service as a best practice clearinghouse

As previously cited, in Article 5 of the Protocol, Industry commits to establishing “a joint
international foundation to oversee and sustain efforts to eliminate” WFCL in the cocoa
sector, which would (1) execute “field projects,” and (2) serve as a “clearinghouse on
best practices to eliminate [WFCL].”

" For Ghana, ICI commissioned a qualitative study carried out by Dr. Leslie Casely-Hayford of
Associates for Change and entitled: Situational Analysis of Child Labour in the Cocoa Sector of
Ghana, submitted to ICl on May 6, 2004 Accra, Ghana. For Cbte d’lvoire, ICl commissioned a
qualitative study led by Hubert LeBlanc entitled Lutte contre les pires formes de travail des
enfants dans la filiere du cacao de Céte d'lvoire: Analyse contextuelle et propositions de
programmation, submitted to ICl in April 2004.
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A keyword search of ICI’'s Web site using the term “best practice” yields three pertinent
results:

1. The Newsletter 02: March 2005 references ICI's program, which inter alia
addresses the key areas including “Experiences in implementing child labour
programmes (including problems, lessons learnt, best practices)” (ICl 2005).

2. The “Our History’” page discusses ICI' pilot projects in 24 communities in
Ghana, stating that: “Based on our pilot project, ICl is able to offer a best-
practice approach that can, over time, be adopted by local institutions across
cocoa-producing countries” (ICI Web site 2010 #3).

3. The Newsletter 08: May - July 2008, getting straight to the point: “One of the
roles foreseen for ICI in its objectives was to act as a clearinghouse of best
practice. It was in exercising this aspect of our mandate that the idea of
hosting a conference to promote learning and sharing was formed” (ICl 2008
#2). The newsletter further reports on the sector-wide participation and
mentions that the conference yielded recommendations that would guide ICl in
its future work.

First, it is worthwhile to clarify the term “best practice clearinghouse.” A clearinghouse is
defined by Merriam-Webster as “a central agency for the collection, classification, and
distribution especially of information” (Merriam-Webster 2010 #1). A “best practice” is
generally understood as a technique or methodology that has consistently demonstrated
superior results than those achieved with other means (Business Dictionary 2010). In the
field of public health, to qualify as a “best practice,” a practice is scrutinized through the
following process:

1. Identification of leading experts on the subject;
. Convening panel of leading experts;
3. Expert selection of criteria to promote a practice to a “best practice,” including:
a. sound theoretical base,
b. considerable literature, and
c. acceptance among practitioners;
Expert weighing of the evidence employing the Delphi method;'®
Expert validation of “best practice” though consensus (or vote);
Reinforcement of appropriate means to assure diffusion and application of “best
practice” and a process to vet ongoing and current research. (WAHO 2007)

ook

With this general understanding of “best practice” and “clearinghouse,” it appears that
ICI has yet to (1) collect, classify, and distribute pertinent information, and (2) create
official mechanisms to validate and disseminate “best practice.”

Where no “best practice” exists, ICl/Industry and other stakeholders should initiate the
necessary steps to test, select and validate the “best practice.” This operation would also

'® Essential elements of the Delphi method are:
* An expert survey in two or more 'rounds’
e Starting from the second round, a feedback is given (about the results of previous
rounds).
* The same experts assess the same matters once more - influenced by the opinions of
the other experts.
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allow Industry to fulfill its commitment of “formulating appropriate remedies” according to
Protocol Article 2 (as discussed above).

By “formulating appropriate remedies” and serving as a “best practice clearinghouse,”
Industry/ICI would not only demonstrate that its own remediation strategy is evidence-
based, but also that its approach and promotion of various “best practices” should be
more widely applied in the quest to eliminate WFCL and FAL in the cocoa sectors of
West Africa.

Tulane, in executing its Intervention Database research, asked all its respondents: “In
your opinion, what are the most effective measures one could take in order to eliminate
the Worst Forms of Child Labor?” Figure 9 below visually summarizes their answers in
the case of Ghana. A similar diagram was prepared for Céte d’lvoire’s Intervention
Database based on the respondent's answers to the same question, displayed in
Appendix 7. These terms are further described in the “Recommendations” section of the
Intervention Database Web site.'®

Figure 9. Responses to Overcoming WFCL in Cocoa Sector of Ghana

'® Tulane University. Recommendations. Intervention Database 2010.
Cote d’lvoire: http://cidb.childlabor-payson.org/recommendations.html
Ghana: http://ghanadb.childlabor-payson.org/recommendations.html
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G4.f. Funding of “Remediation”

In 2008, the global confectionery market was valued at US$ 127.9 billion, of which
chocolate sales accounted for 48.6% — US$ 62.1 billion (Datamonitor 2009). In 2008,
total revenue of chocolate sales in the U.S. was US$ 16.7 billion (Datamonitor 2009).
And these figures do not include other cocoa-based product markets such as cosmetics.

In Article 1 of the Protocol, Industry agreed that it would “continue to commit significant
resources” to counter WFCL in West Africa. The Joint Statement 2005 mentions that
“the chocolate and cocoa industry is dedicating more than $5 million annually to support
the full implementation of the certification system for cocoa farming labor practice” (Joint
Statement 2005). Similarly, ICVB reported in September 2009, that “[l[ndustry has
invested more than $75 million since 2001 to improve conditions and support the
National Action Plans in both countries” (ICVB Web site 2010 #2).

Tulane’s Intervention Database'” survey of almost all the stakeholders - 43 in Ghana
and 40 in Céte d’lvoire — shows that between 2001 and 2009:

* implementing partners in Cote d’lvoire had reportedly received US$ 1.2 million
from Industry; and
* implementing partners in Ghana had received US$ 4.3 million from Industry.

Thus combined, implementing partners in the two countries reported having received
approximately US$ 5.5 million from Industry between 2001 and 2009. This figure
includes all of ICI's implementing partners at the time who were surveyed by Tulane (4 in
Céte d’lvoire and 8 in Ghana) as well as all other implementing partners, but excludes
IFESH, STCP and Rainforest Alliance in Ghana, who did not provide information
regarding funding they had received from Mars.

There seems to be a wide gap between the amount of funds implementing partners in
both countries report having received from Industry since 2001 to 2009 (approximately
US$ 5.5 million) and the funds Industry claims it invests pertinent to the issue.

G4.g. Funding of ICI

As reported by ICI, Industry, first jointly through the GIG and then as individual
companies, Industry has funded ICI with US$ 14,549,135 to date. This sum in turn is
used for ICI’s operational and program expenses. Program expenses are further broken
down into funding for ICI’'s implementing partners in Céte d’lvoire and Ghana, the
technical assistance activities, training activities, and research activities. The funding for
IClI's implementing partners, called the Community based programme category, is
therefore only a part of the total “Program and Operating expenditures.” Table 1 below
enumerates the total amount of funding implementing partners executing CAPs in
Ghana and CI have received to date. In Ghana, the community based pilot programme
started in 2005, and in Cote d’lvoire in 2006 (except for the pilot partner CEFRAR, which
started pilot activities in 2005).

" All amounts received by implementing partners from Industry sources are listed in Tulane’s
Third Annual Report 2009, Appendix 11, pages 503 and 504.
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Table 1. Funding ICI implementing partners executing CAPs in Ghana and Cl have
received to date

Cote d’lvoire

Organization | Amount (CFA) | Amount (US$) | Notes
CARITAS 98,979,076 189,050
FEMAD 142,935,041 273,005
Current RENFCAP 122,910,395 234,758
implementing | AIECA 44,962,479 85,878
partners HORIZONS
LUMIERES 44,962,479 85,878
ASA 23,000,000 43,930 | 1% cash advance
with an exchange rate CFA
1=US$ 0.00191 (provided
sub-total 477,749,470 912,501 | by ICI)
Previous ICI | CEFRAR 28,472,458 54,382
implementing
partners UVPAP 64,687,524 123,553
with an exchange rate CFA
1=US$ 0.00191 (provided
sub-total 93,159,982 177,935 | by ICI)
Total (Céte d’lvoire) 570,909,452 1,090,437
Ghana
Organization | Amount (US$)
CODESULT 231,658
SLF / HFH 211,829
Current SCMPP 165,201
implementing GLORI 95,363
partners HACOG 83,628
PROMAG 80,598
OASIS 63,966
RECA 87,436
Total (Ghana) 1,019,679

Source: ICI 2010 #2

Thus, to execute the Community based programme, ICI’s implementing partners in Céte
d’lvoire have received the equivalent of US$ 1,090,437 to date and ICI's implementing
partners in Ghana have received the equivalent of US$ 1,019,679.

According to our calculations based on ICI implementation figures (reproduced in
Appendix 8), in Céte d’'lvoire the average cost per CAP developed by ICI implementing
partners is US$ 12,679. The estimated total cost to execute CAP development in all non-
remediated villages of the country is US$ 46,343,572. In other words, Industry/ICI would
need to spend 42.5 times the amount it has already spent in order to cover non-
remediated villages to meet the goal of reaching 100% of cocoa growing areas with
remediation and/or CAPs. These calculations however do not take into account any
future Government contribution towards remediating villages.

In Ghana, the average cost per CAP developed is US$ 6,798 and the estimated total
cost to execute CAP development in all non-remediated villages of the country is US$
29,332,766. Consequently, Industry/ICl would need to spend 28.8 times the amount it
has already spent in order to cover non-remediated villages to meet the goal of reaching
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100% of cocoa growing areas with remediation and/or CAPs. These calculations as well
do not take into account any future Government contribution.

Tulane furthermore notes that ICI's implementing partners in Ghana seem to be
reaching villages with CAPs at almost half the expense than their counterparts in Cote
d’lvoire.

Aside from contributions to ICI, Tulane’s Intervention Database research shows that the
largest Industry actors have their own projects in Cote d’lvoire and Ghana which include:

In January 2008, the Cadbury Cocoa Partnership was established in partnership
with the UNDP. Cadbury pledged to invest GBP 45 million (US$ 89,222,400)®
over 10 years to secure the economic, social and environmental sustainability of
around a million cocoa farmers and their communities in Ghana, India, Indonesia
and the Caribbean in total for South-East Asia, Latin America and Africa
(Cadbury Web site 2010). As of January 2009, the partnership was active in
more than 100 communities across Ghana;

Mars’ Partnership for West African Cocoa Communities of Tomorrow (iMPACT)
is reportedly a US$ 4.5 million program implemented between 2008 and 2010
that covers a range of economic, social and environmental interventions in 19
communities in Ghana and 7 communities in Cote d’lvoire (Mars Web site 2010);

Barry Callebaut Ghana reportedly spends approximately US$ 50,000 per year for
community and child labor-related social projects. In 2008/09 the Group
reportedly released an additional CHF 50,000 (US$ 47,102)" for the Winning
Together Project to support schools in cocoa growing areas of Ghana. The same
year, the company reportedly spent CFA 350,000,000 (US$ 734,717)% in Cote
d’lvoire to build a school in the Akoupé region (Barry Callebaut Web site 2010).

The Kraft-Care Youth Employment Project in Ghana helps 1,200 farmers to
improve their cocoa yield while providing community-wide support for children
going to school by reducing their responsibilities on the farm (Tulane Intervention
Database Ghana 2010 #1);

The Cargill-Care Rural Education Project (REP) reportedly spent US$ 303,416 in
2008 to help farmers increase their cocoa production and to help reduce child
labor on cocoa farms (Tulane Intervention Database Ghana 2010 #2);

The Cargill-PEFACI initiative seeks to provide vocational training in agriculture to
promising students — Cargill reportedly allocated EUR 300,000 (US$ 440,982)%'
to the initiative in 2008%* (Tulane Intervention Database Céte d’lvoire 2010);

Nestlé has reportedly committed CHF 110 million (US$ 90,694,000) over 10
years to promote sustainability in the cocoa sector through the Nestlé ECOM
ICCO ICI Project®® (ICI Web site 2010 #4)

'® Oanda. Exchange Rate: US$ 1 = GBP 0.50436, January 28, 2008. www.oanda.com
' Oanda. Exchange Rate: US$ 1 = CHF 1.0615, January 1, 2009. www.oanda.com

*® Oanda. Exchange Rate: US$ 1 = CFA 476.374, January 1, 2009. www.oanda.com
! Danda. Exchange Rate: US$ 1 = CHF 1.21287, June 1, 2006. www.oanda.com

# Oanda. Exchange Rate: US$ 1 = EUR 0.6803, January 1, 2008. www.oanda.com

59



While some of these projects, corporately funded with CSR or company foundation
resources, have direct bearing on the elimination of WFCL in line with the Protocol, other
initiatives’ principal focus is the improvement of agricultural (especially cocoa)
production. The bottom line is that considerable sums are spent to reinforce the cocoa
economy. To varying degrees, some of the aforementioned projects work in conjunction
with ICI, while others work independently of ICI. However, in light of these companies’
commitments under the Protocol, to what extent does their funding of individual projects
crowd out funding for ICI?

A notable shift in the funding mechanism for ICI occurred when the GIG stopped funding
ICI as a group after 2006, and since 2007 cocoa/chocolate companies have provided
contributions individually to ICI. It should also be noted that according to ICI's mid-2010
progress report, “in February 2010, the Board approved the hire of a fundraising
manager and empowers the executive to undertake this process. As a result, in July 1st,
2010, Mrs. Caroline Pougin de la Maison Neuve joined the ICI as Fundraising
Development Manager’ (ICI 2010 #3). Tulane therefore notes that this trend implies that
funding for ICI is has moved away from agreed-upon yearly Industry contribution amount
to voluntary support by individual companies.

In 2008, three ICI board members issued a public letter with the following message: “We
ask Senator Harkin and Congressman Engel...to work to ensure that the processors —
who have substantial in country investments and scale of trade relative to the brands —
better align their contributions [to ICI] with their role and responsibilities in the supply
chain” (Bales et al. 2008).>* This public letter revealed that some ICI board members are
discontented with the amount of money that certain cocoa processors, which operate
closer to the production of cocoa, contribute to ICI.

In 2008, U.S. Senator Tom Harkin, Representative Eliot Engel, and U.S. Senator
Bernard Sanders visited Cote d’lvoire and Ghana. Following the visit Senator Harkin
declared: “...I believe that now is the time for the ICI| to redouble its efforts in Cébte
d’Ivoire to sensitize villages on the worst forms of child labor and to assist them with
other basic needs” (ICI 2008 #1). Representative Engel stated in a similar vein: “... |
believe that now is the time for the ICI to scale up its work in both countries, and | look
forward to supporting it in its efforts” (ICl1 2008 #1). The same year, the Joint Statement
2008 emphasized that: “Companies will deepen their support for the ICI as the
foundation expands to additional communities in Céte d’lvoire and Ghana; further
strengthens government capacity at the national level, and educates key stakeholders in
the cocoa supply chain on safe, responsible labor practice” (Joint Statement 2008).

Thus, stakeholders have continually encouraged Industry to ensure that ICI receive
adequate funding so that it can realize its broad potential. Given the number of
communities ICl has reached with designated remediation activities, is Industry’s
spending “significant’ per Article 1 of the Protocol? As shown in Figure 2 (see page 32),
GIG/Industry contributions to ICI have progressively increased since 2002. However,
when comparing the Protocol's agreed upon actions (including Industry’s targets as per

% project presumably began around June 2006.

 public letter issued by Kevin Bales (President, Free the Slaves, IClI Board Member) Aidan
McQuade (Director, Anti-Slavery International) Molly McCoy (ICl Board Member, ITUC) Ron
Oswald (ICI Board Co-chair, IUF)
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the Protocol extensions) with the remedial action that remains to be accomplished, it
appears that Industry spending to date has not been significant enough to achieve the
agreed targets.

Based on implementation figures provides by ICI, Tulane estimates that given the total
number of communities ICl has thus far reached with CAP development and the total
funds ICI has spent to do so, Industry/IClI would need to spend 42.5 times in Cbte
d’lvoire — and 28.8 times in Ghana — the amount it has already spent to reach 100% of
the cocoa growing communities of Ghana and Céte d’lvoire with CAP development
activities.

G4.h. ICI’s operating-to-program expenditure ratio

ICI's operating-to-program expenditure ratio was 52:48 on the aggregate between 2002
and 2009 (see Figure 3). While this ratio has progressively shifted in favor of program
expenditure, according to the Better Business Bureau, a charitable organization should
spend at least 65% of its total expenses on program activities (Better Business Bureau
2010). For ICI to reach this paragon ratio, assuming a CHF 1 million (US$ 971,468)%
operating expenditure (the approximate average since ICl's inception) it would have to
dedicate at least CHF 1,857,142 (US$ 1,804,150)% to program expenditures. ICl came
close to meeting this ratio in 2007 when its operating-to-program expenditure ratio
reached 41:59.

H. Industry Engagement of Product Certification Systems

As previously mentioned, Article 6 agrees that “industry in partnership with other major
stakeholders will develop and implement credible, mutually acceptable, voluntary,
industry-wide standards of public certification.” Article 4 of the Protocol calls for the
establishment of a joint action program inter alia charged with: “action to enforce the
internationally-recognized and mutually agreed standards to eliminate WFCL in the
cocoa sector’ as well as “independent means of monitoring and public reporting on
compliance with those standards.”

Unlike Industry’s “certification” concept and model as elaborated above, product
certification does satisfy the certification requirements of the Harkin-Engel Protocol. This
section will demonstrate that product certification is the only form of “public®’
certification” currently available that Industry actors have engaged and that could be
considered to: (1) satisfy requirements of Protocol Article 6 that the certification be
“credible” and “mutually-acceptable,” (2) satisfy requirements of Protocol Article 4 that
certification enforce, independently monitor, and publically report compliance with the
relevant standards, and (3) embody the four essential elements of a certification system.

22 Oanda. Exchange Rate: US$ 1 = CHF 1.03, August 26, 2010. www.oanda.com
Ibid.
" Merriam-Webster's Online Dictionary defines “public” as:
1 a: exposed to general view; open
b: well-known, prominent
c: perceptible, material
2 a: of, relating to, or affecting all the people or the whole area of a nation or state <public law>
b: of or relating to a government
c: of, relating to, or being in the service of the community or nation (Merriam-Webster 2010 #2)
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In the agricultural context, product certification permits basic environmental, labor and
economic standards to be introduced and reinforced by sensitizing, auditing, and then -
with a premium - rewarding cocoa farmers to uphold to such standards. From an
environmental perspective, certifying agricultural output can be used to foster objectives
such as biodiversity, sustainable agriculture and carbon sinks. In short, product
certification is a versatile tool used to promote desired outcomes in the agricultural
sector through positive reinforcement. Product Certification is touted by many experts as
the way of the future in that it provides manufacturers and consumers credible
assurance that a given product on the market upholds certain standard.

H1. Product Certification Standards Relative to ILO Conventions

Despite differing points of departure, each of the leading product certifiers in the cocoa
sector incorporate basic labor standards in their respective codes of conduct that seek to
uphold ILO Conventions 182, 138 and 29.

Rainforest Alliance

The Rainforest Alliance works to conserve biodiversity and ensure sustainable
livelihoods by transforming land-use practices, business practices and consumer
behavior. Working primarily in the forestry, tourism and agriculture sectors, Rainforest
Alliance promotes “efficient agriculture, biodiversity conservation and sustainable
community development by creating social and environmental standards” (Sustainable
Agriculture Network 2009). Rainforest Alliance certifies farms or producer groups that
produce agricultural crops such as coffee, cocoa, flowers, fruit, and tea. The following
table juxtaposes the three relevant ILO Conventions with their respective
operationalization by Rainforest Alliance.
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Table 2. Rainforest Alliance’ Certification Standards Concerning ILO Conventions
182, 138 and 29

Rainforest Alliance - Product Certification

ILO Convention Operationalization of Standards
ILO Convention 182 Criterion 5.9. When applicable laws permit, minors between 12 and 14 years
(concerning WFCL) old may work part-time on family farms, only if they are family members or

neighbors in a community where minors have traditionally helped with

agricultural work. The schedule for these minors including school,

transportation and work must not exceed ten hours on school days or eight
hours on non-school days, and must not interfere with educational
opportunities. The following conditions must be fulfilled:

a. These workers must have the right to one rest day for every six days worked
and rest breaks during the workday the same as or more frequently than
contracted workers.

b. They must not form part of the farm’s contracted workforce.

c. They must not work at night.

d. They must not handle or apply agrochemicals or be in areas where they are
being applied.

e. They must not carry heavy loads nor do work that requires physical exertion
unsuitable for their age.

f. They must not work on steep slopes (more than 50% incline) or in high
places (ladders, trees, roofs, towers or similar places).

g. They must not operate or be near heavy machinery.

h. They must not do any type of work that may affect their health or safety.

i. They must get periodical training for the work they do.

j- They must be under the supervision of a responsible adult in order to
guarantee that they understand how to do their work safely.

k. Transportation must be provided to and from home if workers have to travel
in the dark or in conditions that put their personal safety at risk.

ILO Convention 138 Critical Criterion 5.8. It is prohibited to directly or indirectly employ full- or

(concerning the part-time workers under the age of 15. In countries where the ILO Conventions

minimum working age) | have been ratified, the farm must adhere to Convention 138, Recommendation

146 (minimum age). Farms contracting minors between the ages of 15 and 17

must keep a record of the following information for each minor:

a. First and last name.

b. Date of birth (day, month and year).

c. First and last name of parents or legal guardian.

d. Place of origin and permanent residence.

e. Type of work carried out on the farm.

f. Number of hours assigned and worked.

g. Salary received.

h. Written authorization for employment signed by parents or legal guardian.

Workers between 15 and 17 years old must not work more than eight hours per
day or more than 42 hours per week. Their work schedule must not interfere
with educational opportunities. These workers must not be assigned activities
that could put their health at risk, such as the handling and application of
agrochemicals or activities that require strong physical exertion.

ILO Convention 29 Critical Criterion 5.10. Any type of forced labor is prohibited, including working
(concerning FAL) under the regimen of imprisonment, in agreement with International Labor
Organization (ILO) Conventions 29 and 105 and national labor laws. The farm
does not withhold any part or all of workers’ salaries, benefits or any rights
acquired or stipulated by law, or any of the workers’ documents, in order to
force them to work or stay on the farm, or as a disciplinary action. The farm
does not use extortion, debt, threats or sexual abuse or harassment, or any
other physical or psychological measure to force workers to work or stay on the
farm, or as a disciplinary measure.

Source: Sustainable Agriculture Network 2009
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Rainforest Alliance — Orientation and Enforcement of Standards

Rainforest Alliance uses the Sustainable Agriculture Standard. Its standard is broken
down into 10 principles, which are further broken down into criteria. Rainforest issues a
certificate if, based on an audit, a farm complies with at least 80% of the total criteria and
with at least 50% of each principle’s criteria. A group must additionally comply with the
Group Standard. If a producer or group fails to meet these requirements, the farm is not
certified, or certification, if already in place, is revoked. Since 2006 to date, the
Sustainable Agriculture Network, which manages the Standard, has de-certified two
cooperatives in Cote d’lvoire.

The Sustainable Agriculture Standard criteria are divided into “regular criteria” and
“critical criteria.” According to its code of conduct “any farm not complying with a critical
criterion will not be certified, or certification will be cancelled, even if all other certification
requirements have been met.” Criteria corresponding to Conventions 29 and 138 are
classified as “critical criteria,” whereas the criterion corresponding to ILO Convention 182
is classified as “regular criteria.” Thus, under the Rainforest Alliance system, it would be
possible for an audited farm to fail the WFCL standard, yet it could still receive
Rainforest Alliance certification.

UTZ CERTIFIED

Started in 2002, UTZ CERTIFIED Good Inside has become a mainstream coffee
certifier, and has recently expanded operations across the globe now certifying
additional commodities, which include cocoa and tea, and offers traceability for palm oil
and palm oil. Originally founded by Guatemalan coffee producers and the Dutch coffee
roaster Ahold Coffee Company, UTZ derived its name from the Mayan language
QuichU, which means “good” (UTZ CERTIFIED Web site 2010). The Code of Conduct
for coffee was originally based on the GLOBALGAP (then EUREPGAP) Protocol for
Fruits and Vegetables. That protocol was developed by leading European retailers and
provides assurance of food safety and appropriate growing practices in fruits and
vegetables. In 1997, UTZ CERTIFIED translated the EUREPGAP Protocol to the
specific conditions of coffee production and added criteria based on the relevant ILO
Conventions to the protocol.

For UTZ, certification is a tool that allows producers to be recognized for implementing
good practices. UTZ is dedicated to creating an open and transparent marketplace for
agricultural products. Its vision is to create sustainable supply chains in which:

* Farmers are professionals implementing good practices, which lead to better
businesses

* Industry demands and rewards sustainably grown products, and

e Consumers buy products that meet their standards for social and environmental

responsibility.
UTZ's standards, developed incorporating broad-based stakeholder input, assists

“farmers to improve their farming practices, thereby producing a higher quality crop with
increased productivity” (Cargill 2010).
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Table 3. UTZ Certification Standards Concerning ILO Conventions 182, 138 and 29

UTZ - Operationalization of Standards

ILO Convention Control points
ILO Convention 182 71. Children and minors (below 18) do not conduct hazardous work or any
(concerning WFCL) work that jeopardizes their physical, mental or moral well-being. They do not

work in dangerous locations, in unhealthy situations, at night, or with
dangerous substances or equipment, nor do they carry heavy loads. They are
not exposed to any form of abuse and there is no evidence of trafficked,
bonded or forced labor.

73. On family farms, children can participate in farming practices under the
following conditions (and where local laws do not prohibit it), only for light work,
for a limited number of hours (max. 14 hours a week) and if the work does not
jeopardize their physical and mental well-being or interfere with their schooling.
They do not conduct hazardous work as specified above in point 71 and are
always accompanied by an adult relative.

75. Where there are indicators of exploitation/trafficking of children (children
working under threat, not free to leave etc.), the certificate holder reports these
cases to the relevant authorities. Actions and reports are documented.

ILO Convention 138 72. Children below the age of 15 are not employed, whether as permanent,
(concerning the seasonal or casual workers. If local legislation has established a higher
minimum working age) | minimum age, this higher age applies.

74. The date of birth or age of workers is documented.

ILO Convention 29 70. No forced, bonded, trafficked or otherwise involuntary labor is used at any
(concerning FAL) stage of production. Workers of all types are not required to lodge their
(original) identity papers with anyone and no part of their salary, benefits or
property shall be retained in order to coerce workers.

Spouses and children of contracted workers are not required to work on the
farm.

Source: UTZ CERTIFIED 2009

UTZ CERTIFIED — Orientation and Enforcement of Standards

UTZ certification of cocoa is based on a seven-chapter code of conduct to which
“certificate holders”® must comply. Each chapter of the code is broken down into
sections, which are further broken down into “control points” (specific requirements). In a
given year of certification, “certificate holders,” are required to meet all “mandatory
control points,” as well as a number of “additional control points.” The number of
“mandatory control points,” however, increases each year (i.e. the standards become
increasingly stringent). “Control points” 70 through 75, as enumerated in Table 2
address labor standards. Each of these control points save 74, “the date of birth or age
of workers is documented” is a “mandatory control point” starting in year one of
certification — in that year, 74 is an “additional control point.” Seventy-four, however,
becomes a “mandatory control point” starting in year two. Meaning, in the first year of
certification, a “certificate holder” is required to pass all control points above except 74.
In year two, maintaining the certification status would require passing control points 70 —
75 (in addition to others) (UTZ CERTIFIED 2009).

Should a “certificate holder” organization fail to meet one of the “mandatory control
points,” it is expected to report that non-compliance to its CB*® and take appropriate

% “The certificate holder can be a group of producers (organized in an association or cooperative)
or another entity that buys the product from the producers and organizes contracts and/or trains
the producers according to the UTZ CERTIFIED Good Inside Code of Conduct” (UTZ CERTIFIED
2009)

2 AnUTZ approved body that carries out certification
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actions to remedy the problem. If the organization fails to report a non-compliance, the
CB issues a written warning requesting compliance with the respective “control point”
within six weeks, at which point the organization will be re-controlled. If the organization
still has not corrected the problem by that point, their “certificate holder” status is
suspended for three months, during which time its products cannot be sold as “UTZ
CERTIFIED.” If, at the end of three months, the organization does not pass a re-audit,
the “certificate” is cancelled. In the case of repeat offenses, a CB can decide to
immediately suspend the organization from the program. To date, UTZ has not had to
de-certify a certificate holder in the cocoa sector (UTZ CERTIFIED 2010).

To implement its standards, UTZ has a strategic partnership with Solidaridad, a Dutch-
based foundation functioning as an international network organization with nine regional
centers around the world (Solidaridad 2009). Solidaridad, a pioneer, developer and
innovator in the field of fair trade and an active player in organic agriculture, also serves
on the UTZ board of directors (Solidaridad Web site 2010).

Fairtrade Labelling Organizations International (FLO)

With the goal of “tackling poverty and empowering producers through trade,” Fairtrade
Labelling Organizations International (FLO) is a non-profit multi-stakeholder organization
made up of three producer networks and 21 national labeling initiatives that fosters a
development model based on compliance to international FLO standards (Fairtrade Web
site 2010 #1). FLO’s new global strategy is to strengthen, broaden and deepen its
effectiveness to improve trade practices that disadvantage producers in the global south
and in the struggle against poverty. Its vision is to create a “world in which all producers
can enjoy secure and sustainable livelihoods, fulfill their potential and decide on their
future.” One of its objectives is encourage Fairtrade producers to build internal control
systems so that communities can self-monitor and take a proactive role in their work and
commercial activities. Through its FAIRTRADE Certification Mark, FLO currently certifies
coffee, bananas, cocoa, seed cotton, rice, sweet potatoes, olives, beans, peas, dried
fruit, flowers and plants, fresh fruit, fruit juices, shea butter, herbs and spices, honey,
nuts and oilseeds, quinoa, rice, sports balls, sugar, tea, and wine, among other products.

FLO standards are designed to tackle poverty and empower farmers and workers
(producers) in the poorest countries in the world by equalizing terms of trade and
upholding living wages of workers. The system and standards that led to FLO’s creation
were originally set up by Mexican coffee farmers and Dutch development organizations
in the late 1980’s. FLO standards are developed and reviewed through a multi-
stakeholder process — in consultation with producers, traders and independent
development and other experts. The standards are applicable to both producers and
traders.

FLO has a different set of standards for small producers, hired labor, contract production
and trade standards, respectively, each designed for different producer categories
reflecting their different needs and realities. The table below features the current version
(as of August 15, 2009) of the “GENERIC FAIRTRADE STANDARDS for Small
Producers' Organizations.”
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Table 4. Generic Fairtrade Standards Concerning ILO Conventions 182, 138 and 29

Fairtrade Labelling Organizations International (FLO) — Operationalization of Standards

ILO Convention

Requirements

ILO Convention 182
(concerning WFCL)

4.3.1.4 Persons under 18 years of age shall not be admitted to any type of work
which, by its nature or the circumstances under which it is carried out, is likely to
jeopardise their health, safety or morals.

4.3.1.3 Working does not jeopardise the school attendance, the educational
attainment, or the social, moral or physical development of the person under 18
years of age.

4.3.1.2 Child labour does not occur.

Children below the age of 15 are not employed (contracted).

Where children help their parents at individual member level after school and
during holidays this is not considered as child labour under the following
conditions:

- The child’s work does not jeopardise her or his attendance at school, and is not
so demanding as to undermine her or his educational attainment.

- The work does not jeopardize the child’s social, moral or physical development
and does not constitute a hazard to the child’s health,

- Working hours are maintained within reasonable limits.

- A member of the family must supervise and guide the child.

Where children have worked or been employed in the past, it is expected that
the organization has put in place a remediation policy. The objective of the
remediation policy is to ensure that any children who once worked for the
employer and who no longer do so do not enter into worse forms of work.
Wherever applicable — and particularly in contexts where there is a high
likelihood of child labour occurring — the organization considers the underlying
social and economic context in its development plan for effectively eliminating
child labour. One example of an appropriate response might be to implement
community projects to improve children’s access to schooling.

ILO Convention 138
(concerning the
minimum working age)

4.3.1.2 Child labour does not occur.
Children below the age of 15 are not employed (contracted).

ILO Conventio