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Agreement Between
The State of Michigan and The Michigan Public Employees, SEIU Local 517M

Article 1
PREAMBLE

. This Agreement, entered into this October 19", 2007 by and between the Office of

the State Employer on behalf of the State of Michigan and its principal Departments
and Agencies covered by this Agreement (hereinafter referred to as "Management,”
or "Employer"”) and the Michigan Public Employees, SEIU Local 517M, Scientific
And Engineering Unit (hereinafter referred to as “SEIU” or "Union"), shall be effective
January 1, 2008 when it has been ratified by the Union, and approved by the Civil
Service Commission. [Approved by the Civil Service Commission on December 19,
2007.

. All non-economic provisions contained in this Agreement will be effective according

to their terms upon approval by the Civil Service Commission. Economic provisions
of this Agreement shall become effective on the date specified in the particular
Article. No provisions of this Agreement shall apply retroactively unless so specified
in the particular Article.

. As used throughout this agreement, the term "day" shall mean the days of the week,

Monday through Friday, exclusive of paid holidays.

Article 2
PURPOSE AND INTENT

. It is the purpose of this Agreement to express the negotiated agreements of the

parties with respect to the wages, hours and terms and conditions of employment of
the unit employees covered by this Agreement; to recognize the continuing
responsibility of the State to provide efficient and uninterrupted services and
satisfactory employee conduct to the public, and to provide an orderly, prompt,
peaceful, and equitable procedure for the resolution of differences between
employees and the Employer.

. The parties recognize that they are subject to the rules, regulations, and

compensation plan of the Michigan Civil Service Commission. The parties therefore
adopt and incorporate herein such rules (excluding rules governing prohibited
subjects of bargaining), regulations and compensation plan in effect on the date that
this Agreement is approved by the Civil Service Commission, provided that the
subject matter of such rules, regulations, and compensation plan is not covered in
this Agreement. Upon approval by the Civil Service Commission, the provisions of
this Agreement shall automatically modify or supersede: (1) conflicting rules,
regulations and interpretive letters of the Civil Service Commission and the state
personnel director pertaining to wages, hours, and terms and conditions of
employment (but excluding Civil Service rules and regulations governing prohibited
subjects of bargaining) and (2) conflicting rules, regulations, practices, policies and
agreements of or within Departments/Agencies pertaining to terms and conditions of
employment.

1
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. If, during its terms, the parties hereto should mutually agree to modify, amend or

alter the provisions of this Agreement, in any respect, any such changes shall be
effective only if reduced to writing and executed by the authorized representatives of
the Office of the State Employer and the Union, and approval by the Civil Service
Commission.

. No individual unit employee or group of unit employees, acting without the specific

authorization of the Union, may alter, amend or modify any provisions hereof. No
individual Department or Agency of State Government, or group of such
Departments or Agencies, acting without the specific authorization of the State
Employer, may alter, amend, or otherwise modify any provision of this Agreement.

. The Employer agrees that, in accordance with the Civil Service Rules and

Regulations, terms and conditions of employment which are mandatory topics of
bargaining which are in effect on the effective date of this Agreement will continue in
effect throughout the life of this Agreement under the conditions upon which they
were previously granted, unless otherwise provided for or abridged by this
Agreement, or unless altered by mutual agreement between the Office of the State
Employer and the Union through negotiations, and approved by the Civil Service
Commission.

. This Agreement, including its supplements and exhibits attached hereto (if any)

concludes all negotiations between the parties during the term hereof, and satisfies
the obligation of the Employer to bargain during the term of this Agreement. The
Union and the Employer acknowledge and agree that the bargaining process, under
which this Agreement has been negotiated, is the exclusive process for affecting
terms and conditions of employment at both primary and secondary levels, and such
terms and conditions shall not be addressed under the conference procedure of the
Civil Service Rules and Regulations. The parties acknowledge that, during the
negotiations which preceded this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to any negotiable subject
or matter, and that the understandings and agreements arrived at by the parties after
the exercise of that right and opportunity are set forth in this Agreement. This
Agreement, including its supplements and exhibits attached hereto, concludes all
collective bargaining between the parties hereto, and supersedes all prior
Agreements, and practices, oral and written, expressed or implied, and expresses all
obligations and restrictions imposed upon each of the respective parties during its
term, provided that Article 2, Section E, shall not be impaired. All negotiable terms
and conditions of employment not covered by this Agreement shall not be impaired.
Nothing shall preclude the parties from meeting during the life of this Agreement and
negotiating any mandatory topic of bargaining or other mutually agreeable subject.

. If any provision of this Agreement or application thereof is found to be unlawful by a

court of competent jurisdiction or by the Michigan Civil Service Commission, then
that provision shall be null and void, but all other provisions shall remain in full force

Article 2
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and effect. The parties agree in these cases to meet and negotiate those provisions
which have been declared null and void.

Article 3
RECOGNITION

The State recognizes the Union as the exclusive representative of the Scientific and
Engineering Bargaining Unit. This agreement covers all employees in the Unit currently
consisting of the classifications contained in Appendix A. All supervisory, confidential,
or managerial employees, and employees assigned to other Bargaining Units, are
specifically excluded from the Scientific and Engineering Unit.

A.

The Union agrees to fully and fairly represent all unit employees included in the
Bargaining Unit without regard to membership or non-membership in, or the
participation or nonparticipation in the activities of, the Union.

. Nothing in this Agreement shall preclude the Union from representing new

classifications which may be established and included in the Scientific and
Engineering Bargaining Unit by the state personnel director. Nothing contained
herein shall operate to preclude a challenge to the continued inclusion of existing
classifications when a change in job assignments occurs.

Nothing in this Agreement shall preclude the parties from agreeing to add to or
otherwise amend Appendix A.

Article 4
DUES DEDUCTION AND SERVICE FEE

For the duration of this Agreement, the provisions of this Article shall be deemed
valid to the extent permitted by the Michigan Civil Service Rules and Regulations.

Dues Deduction. Upon receipt of a unit employee's completed and signed
Authorization for Payroll Deductions of Membership Dues form as provided by the
Union and subject to the provisions of paragraph C (1) below, the Employer will
deduct those dues required as a condition of maintaining membership in the Union
in good standing.

. The authorization shall be effective only as to membership dues becoming due after

the delivery date of such authorization to the Employer. New authorization cards
must be submitted by the 9th day of any pay period for deduction to be made the
following pay period.

1. Deduction will be made only when the unit employee is due sufficient biweekly
earnings to cover the dues amount after deductions for Federal Social Security
(FICA); individually authorized deferred compensation; Federal Income Tax;

3
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State Income Tax; local and/or city income tax; other legally required deductions;
individually authorized participation in State programs; and enrolled unit
employee 's share of insurance premiums.

2. Membership dues shall be uniform in amount, and shall be as certified in writing
by the Union's Executive Vice President to the Employer.

D. No unit employee shall be required as a condition of continued employment with the

State to join the Union.

. Service Fee Deduction. Any unit employee who voluntarily terminates his/her

membership in the Union, or a unit employee who has not submitted a valid dues
deduction authorization form, or who does not produce proof of Union membership
shall, within sixty (60) days of the effective date of this Agreement or effective date
of membership termination, as a condition of continuing employment, tender to the
Union a Service Fee amount as described below, but not to exceed regular biweekly
dues uniformly assessed against all members of the Union.

1. The Service Fee shall be the uniform membership dues reduced by any fees,
charges, and/or assessments involving contributions for any political purposes
whatsoever; and shall represent only the unit employee 's proportionate share of
the Union's costs germane to collective bargaining, contract administration,
grievance administration, and any other cost necessarily or reasonably incurred
for the purpose of performing the duties of an exclusive representative of the
employee in dealing with the employer on labor-management issues.

2. The Service Fee obligation shall be fulfilled by the unit employee signing, dating,
and submitting to the Employer an Authorization for Service Fee Payroll
Deduction form as supplied by the Union.

3. The payment of a service fee to the Union as a condition of continuing
employment shall not take effect until the Union notifies the Employer of the
amount of the Service Fee to be deducted.

. Compliance Procedure. The Employer shall automatically deduct from an

employee's pay check and tender to the Union a Service Fee as provided in Section
E after the following:

1. After thirty (30) days from date of the employee's hire, the Union has first notified
the Employer in writing that the employee is subject to the provisions of this
Section and has elected not to become or remain a member of the Union in good
standing and/or to tender the required service fee.

2. Within ten (10) days from the date the Union so notifies the Employer, the
Employer shall:
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a. Notify the employee of the provisions of this Agreement;
b. Obtain the employee's response; and
c. Notify the Union of the employee's response.

3. In the event the employee fails to become a member of the Union in good
standing, renew membership or sign the "Authorization for Deduction of Service
Fee" card after the above, the Union may request automatic deduction by
notifying the Employer, with a copy to the employee, certified mail, return receipt
requested.

4. Upon receipt of such written notice, the Employer shall, within five (5) days, notify
the employee, with a copy to the Union, that beginning the next pay period it will
commence deduction of the Service Fee and tender same to the Union.

G. Revocation. Nothing in this Article shall prohibit a unit employee from terminating

any dues deduction authorization at any time. Such revocation shall not serve to
waive the unit employee's obligation to the Union as specified in paragraph E of this
Article.

. Objection to Amount of Service Fee. A Service Fee payer shall have the right to

object to the amount of the Service Fee and to obtain a reduction of the Service Fee
to exclude all expenses not germane to collective bargaining, contract
administration, and grievance administration, or otherwise necessarily or reasonably
incurred for the purpose of performing the duties of an exclusive representative of
the employees in dealing with the employer on labor-management issues.

The Union shall give every Service Fee payer financial information sufficient to
determine how the Service Fee was calculated. A Service Fee payer may challenge
the amount of the Service Fee by filing a written objection with the Union within 30
calendar days. The Union shall consolidate all objections and shall initiate
arbitration under the “Rules for Impartial Determination of Union Fees” of the
American Arbitration Association. The Union shall place in escrow any portion of the
objector’s Service Fee that is reasonably in dispute.

Remittance and Accounting. Dues and Service Fees deducted for any biweekly pay
period shall be remitted to the Executive Vice President of the Union, with a list of
the names of unit employees for whom the deduction has been made. Upon written
request, the Employer shall provide the Union a list of those unit employees who
have active dues deduction authorizations on file.

. The Employer agrees to furnish a biweekly transaction report to the Union in

electronic form, listing employees in this Unit who are hired, rehired, reinstated,
transferred into or out of the Bargaining Unit, transferred between agencies and/or
departments, promoted, reclassified, downgraded, placed on leaves of absence of
any type including disability, placed on layoff, recalled from layoff, separated
(including retirement), added to or deleted from the Bargaining Unit, or who have

5
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made any changes in Union deductions. This report shall include the employee's
name, identification number, employee status code (appointment type), job code
description (class/level), personnel action and reason, effective start and end dates,
and process level (department/agency).

. The Employer will provide a biweekly demographic report to the Union in electronic

form, containing the following information for each employee in the Bargaining Unit:
the employee's name, identification number, street address, city, state, zip code, job
code, sex, race, birth date, hire date, process level (department/agency), TKU, union
deduction code, deduction amount, employee status code (appointment type),
position code (position type), leave of absence/layoff effective date, continuous
service hours, county code, worksite code, unit code and hourly rate.

The parties agree that this provision is subject to any prohibition imposed upon the
Employer by courts of competent jurisdiction.

. Requests for information not provided in sections J and K above shall be made by

the Union to the Office of the State Employer. The Union will pay the full cost of all
reports provided by the State pursuant to this Agreement.

. Except as required by the Civil Service Rules and Regulations, the Employer agrees

and shall cause its designated agents not to illegally aid, promote, or finance any
other labor or employee organization which purports to represent members of this
Bargaining Unit, or make any agreements which undermine the Union with any such
group or organization. Nothing contained herein shall be construed to prevent any
representative of the Employer from meeting with any professional or citizen
organization for the purpose of hearing its views, except that as to matters presented
by such organizations which are mandatory subjects of negotiations, any changes or
modifications shall be made only after negotiations with the Union.

. During negotiations the parties acknowledged that federal and Constitutional law

requirements regarding union security provisions are unsettled. The parties
understand and agree that the provisions set forth in Article 4 shall only be applied in
accordance with applicable law.

. Student Assistants who possess a Bachelors Degree and are performing Bargaining

Unit work will be assigned to the Scientific and Engineering Bargaining Unit. They
will be covered by all Articles of this Agreement except Articles 11, 12, 13, 15A, 18,
20, 21, 22, 23, 24, 25 and 28.

Article 5
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Article 5
SECONDARY BARGAINING AND WORK RULES

A. Secondary Bargaining.

1.

There will be no Secondary Negotiations, as defined by the Civil Service Rules
and Regulations, on any issue unless specifically so delegated by the express
written terms of this Agreement.

In the event any Secondary Negotiations are authorized by the parties any
resulting agreements will take effect only upon ratifications by the Union, and
approval by the State Employer and the Civil Service Commission.

Administrative leave for Secondary Negotiations shall be discussed at the
departmental level. Under no circumstances shall a department which is not a
party to the Secondary Negotiations be required to grant administrative leave to a
unit employee representing the Union in Secondary Negotiations.

Secondary Negotiations Timetable. The parties shall meet to negotiate
secondary agreements after Civil Service Commission approval of this
Agreement. These negotiations shall continue, with regular meetings as mutually
agreed, for no longer than ninety (90) calendar days after Civil Service approval
of this agreement and may include mediation as agreed to by the parties or
required by the Civil Service Rules and Regulations. Should the parties fail to
agree on items properly referred to Secondary Negotiations, the outstanding
items may be submitted to Impasse in accordance with Civil Service Rules and
Regulations.

Continuation of Current Agreements. Secondary Agreements in effect on the
effective date of this Agreement shall remain in effect if approved by the Civil
Service Commission.

Department of Transportation.
The parties agree that the issue of MDOT lunch periods and schedule I
employees shall be a proper subject for secondary negotiations.

B. Secondary Agreements.

1.

2.

Department of Community Health — Shift Assignments. [See Appendix D]

Department of State Police.

a. Controlled Substance Testing. The legislature provided in Section 21 of Act
No. 216 of the Public Acts of 1986 that:

“The Department of State Police shall develop a plan for a controlled
substance testing program for all present and future department employees.

Article 5
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C. Wo

The plan shall include guidelines which the department would follow if the
department implemented such a program.”

Accordingly, the Union and the Department of State Police agreed to bargain
in Secondary Negotiations over the identity of safety sensitive positions that
would be subject to the Department's controlled substance testing program. In
recognition of that Agreement, the normal work day for the unit employees in
the State Police Forensic laboratories includes a one half (1/2) hour paid
lunch upon Civil Service Commission ratification of the Secondary
Agreement. The Secondary agreement reached by the Parties has
subsequently been replaced by Article 35, Drug and Alcohol Testing.

3. Health and Safety Agreements.

a. Department of Agriculture [See Appendix C] Department of Agriculture
[See Appendix C]

b. Department of Natural Resources [See Appendix C]

c. Department of Community Health/Community Public Health Agency [See
Appendix C]

d. Department of State Police [See Appendix C]

e. Department of Environmental Quality [See Appendix C]

rk Rules.
Management reserves the right to establish and enforce work rules it deems
necessary based on reasonable business necessity.

1.

Article 5

Any work rule which is inconsistent with the specific written terms of this
Agreement shall be null and void.

The Appointing Authority will provide copies of written work rules to the Union as
soon as practicable.

a. The Union shall be provided a copy of the proposed work rule ten (10) days
prior to its intended implementation date.

b. The Union shall be entitled to offer any comments or suggested modification it
desires to the rule prior to its implementation.

c. Provisions of paragraphs 1 and 2 of this Section shall not be applicable during
periods of emergency, provided, however, that the Union shall be advised by
the Employer of the reason for the emergency.
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. Nothing in this Agreement shall operate to preclude any operating unit of the

Employer from establishing work rules, provided the provisions of this Article
have been observed.

. Unit employees are required to comply with all work rules.

. Management reserves the right to amend or alter any work rule, and agrees that

prior to implementation of any such amendments, it will implement the provisions
of paragraph C.2. above.

D. Violence in the Workplace.

1. The parties agree that violence in the work place is an issue of mutual concern.

Therefore the parties agree that the Employer may, after notice to the employee
and the Union, require the employee to undergo a psychiatric or psychological
evaluation when there is a reasonable basis, based on objective and verifiable
evidence, that the employee poses a threat to others in the work place or to
citizens with whom the employee works.

. In the event that any witness(s) statement is utilized to establish such objective

and verifiable evidence, the identity of the witness(s) shall be kept confidential
throughout any ensuing investigation. If the investigation culminates in a
disciplinary action, the identity of the witness(s) shall be revealed.

. The psychiatrist or psychologist administering the evaluation will be chosen by

the Appointing Authority. The evaluation shall address the issues of whether the
employee poses a threat to others in the work place and/or steps the Employer
should take to minimize or eliminate such threats. All costs of the psychiatric or
psychological evaluation shall be paid by the Employer. Only the findings or
recommendations regarding whether the employee poses a threat to others in
the work place or steps the Employer should take to minimize or eliminate such
threats, shall be provided to the Employer and the employee. The Union shall be
informed if the employee executes a written consent for release of medical
information to the Union.

. In the event that discipline is imposed, reference to such evaluation may be

made in the record of disciplinary action placed in the employee’s personnel file.
In no event shall the findings be placed in the employee’s personnel file. The
Employer shall not release or make public the findings unless the employee files
a grievance protesting the disciplinary action. In that event, the findings or
recommendations may be introduced by the Employer in support of the
disciplinary action.  Findings and recommendations shall be retained in
accordance with Article 7, Section M.
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Article 6
LABOR-MANAGEMENT CONFERENCES

. The parties agree that meetings may be desirable for the purpose of discussing

problems which may arise out of the operation of this Agreement and other issues of
concern to either party.

. These meetings will not be used to circumvent the grievance procedure.

. Either party may request that a conference be scheduled. Such meetings shall be

conducted at mutually agreed times and places.

. Administrative leave for unit employees to attend such conferences will be provided

only for that number of unit employees mutually agreed upon between the Employer
and the Union.

. Subject to the provisions of Article 2, Section C, any understandings or agreements

arising out of any conference provided under this Article shall be reduced to writing.

. In the event the Union identifies concerns over any specific incident(s) of conduct in

the workplace by management, supervisory staff, and/or bargaining unit employees,
which are not otherwise addressed through agency work rules, Civil Service Rules
and Regulations, or this Agreement, the Union may request a meeting with the
Office of the State Employer to review and attempt to resolve the concerns.

Article 7
DISCIPLINARY PROCEDURE AND PERSONNEL FILES

. The Employer reserves the right to reprimand in writing, suspend, discharge or take

other appropriate disciplinary/corrective action against a unit employee for just
cause.

. Allegations or other assertions of unacceptable unit employee conduct, by

supervisors or members of the public or other unit employees, are not charges, but
constitute a basis for investigation by the Employer.

. The Employer is solely responsible for conducting investigations into wrong-doing of

unit employees, and that such investigation is management's sole prerogative. The
parties agree that disciplinary action must be supported by timely and accurate
investigation. For purposes of this Article, investigation to determine whether
disciplinary action should be taken is timely when commenced within twenty (20)
days following the date on which the Employer had reasonable basis to believe that
such investigation should be undertaken. Scheduling the investigative interview(s)
with a unit employee may take place any time during an investigation.

10
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D. A unit employee is required to give prompt and accurate answers, to the extent

possible, to any and all questions related to the issue under investigation put to
him/her by the Employer.

E. A unit employee shall have the right to a Union representative only as provided in

subsections 1 and 2 below. There shall be no other exceptions to this rule. It shall
not be the policy of the Employer to take disciplinary action in the course of an
investigation unless, in the Employer's judgment, an emergency suspension or
removal from the premises is warranted.

1. At any disciplinary conference as provided in this Article, the unit employee shall
be entitled to a designated Union representative.

2. In any investigatory interview with a unit employee who is the subject of an
investigation, the unit employee shall have the right to a designated Union
representative.

. The parties recognize that supervisors periodically review work performance with

unit employees. Such discussions are not investigations and are the prerogative and
responsibility of the Employer. A unit employee shall not have the right to a
designated Union representative during such performance review.

G. Whenever a unit employee is to be disciplined in accordance with the provisions of

this Article, a disciplinary conference shall be scheduled, and the unit employee shall
be notified in writing of the claimed violation and the possibility that a disciplinary
penalty may be imposed.

H. At any disciplinary conference at which the unit employee is entitled to Union

representation, the representative must be notified and requested by the unit
employee. The representative shall be a Union staff employee or designee.
Scheduling of a disciplinary conference shall not be unnecessarily delayed due to
the right of representation.

1. The unit employee shall be informed of the nature of the charges against him/her
and the reasons that disciplinary action is intended or contemplated. Except in
accordance with Sections H.3: and | of this Article, a unit employee shall be
promptly scheduled for a disciplinary conference. The unit employee shall have
the right to make a written response to the results of the disciplinary conference
which shall become a part of the unit employee's personnel file.

2. The unit employee shall be given and shall sign for a copy of the written notice of
charges and disciplinary action. The notice shall advise the unit employee of the
right of appeal. The unit employee's signature indicates only that the unit
employee has received a copy and is aware of the contents of the notice, but
shall not indicate the unit employee's agreement with the contents. Notice shall
be served personally on the unit employee, or sent to the unit employee by

11
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certified mail, return receipt requested. If the unit employee has received and
signed for a written letter of reprimand, no notice is required.

3. In the case of a unit employee dismissed for unauthorized absence, or who is
physically unavailable (except for an approved leave of absence), a disciplinary
conference need not be held; however, notice of disciplinary action shall be given
as provided in paragraph H.2 above.

Nothing in this Article shall prohibit the Employer from imposing an emergency
disciplinary suspension and/or removal of a unit employee from the premises for
investigation or in cases where, in the judgment of the Employer, such action is
warranted. As soon as practicable thereafter, investigation and the disciplinary
conference procedures described herein shall be undertaken and completed. The
Employer may suspend an employee for investigation. The suspension shall be
superseded by disciplinary suspension, dismissal, or reinstatement within fourteen
(14) calendar days. If the investigation is not completed at the end of fourteen (14)
days, the suspension shall be extended with pay until the investigation and
disciplinary conference procedures are completed. Should a subsequent disciplinary
suspension result, the days of suspension for investigation may be included as part
of the penalty.

A unit employee may be immediately suspended for any conduct whether on or off
the job which results in one or more of the following: a) An indictment by a grand
jury, or b) Prosecution on any charge punishable by one year or more imprisonment,
or ¢) Prosecution on any charge, regardless of the punishment, that relates to theft,
dishonesty or the performance of the unit employee's official duties.

1. A unit employee shall not be suspended upon issuance of a bench warrant for
failure to obey an order of a court.

2. A unit employee who has been tried and convicted on the original or a reduced
charge and whose conviction is not reversed, may be disciplined or dismissed
from the classified service without the necessity of further charges being brought.

3. The record from any trial or hearing may be introduced by the Employer in any
grievance proceeding, including arbitration.

4. A unit employee whose indictment is quashed or dismissed, or who is acquitted
following trial, shall be reinstated in good standing, and made whole if previously
suspended in connection therewith, unless disciplinary charges, if not previously
brought, are filed within three (3) days of receipt of official notice by the
Appointing Authority of the results of the case, and appropriate action in
accordance with this Agreement is taken against such unit employee.

12
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5. Nothing provided herein shall prevent the Employer from disciplining a unit
employee for just cause at any time irrespective of criminal or civil actions taken
against a unit employee or irrespective of their outcome.

6. Nothing herein shall prevent an employee from grieving the reasonableness of a
suspension under this subsection, where the employee contends that the charge
does not arise out of the job or is not related to the job.

. Dismissal shall be effective on the date of the notice. A unit employee who is

dismissed shall not accrue any further leave or benefits subsequent to the date of
the notice.

. Where a decision is made to permit a unit employee to resign in lieu of dismissal, the

parties agree that the resignation and all matters related thereto shall not be subject
to the grievance procedure.

. There shall be only one official personnel file maintained on each unit employee.

Under no circumstances will a unit employee's medical file be contained in the
official personnel file; however, records of personnel actions based upon medical
information may be kept in the personnel file.

. A unit employee shall be entitled to attach a written response to any written record of

discipline or any written counseling record which is to be placed in the permanent
personnel file, provided such attachment is provided to the Appointing Authority
within ten (10) days of the date of the written disciplinary/counseling record.

. Upon a unit employee's written request, records of disciplinary actions issued

subsequent to the execution of this Agreement shall be removed from the official
personnel file twenty-four (24) months following the date on which the action was
taken, provided that no new disciplinary action has occurred during such twenty-four
(24) month period. Written reprimands and formal counseling memoranda/records
shall similarly be removed twelve (12) months following the date of issuance
provided no new written reprimands and/or counseling memoranda/records have
been issued during such twelve (12) month period.

For purposes of computing time for expunging records under this Section only, time
spent on an unpaid leave of absence shall not be counted.

. Paragraph O above shall not apply to records pertaining to disciplinary action arising

out of unit employee violations of prohibited practices as defined in the Civil Service
Rules and Regulations.

13
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Article 8
EMPLOYEE COUNSELING

A. Informal Counseling. Informal counseling may be undertaken when, in the discretion
of the Employer, it is deemed necessary to improve performance, instruct the unit
employee and/or attempt to avoid the need for disciplinary measures. Informal
counseling will not be recorded in the unit employee's personnel file. Informal
counseling shall not be subject to the grievance procedure.

B. Formal Counseling. When, in the judgment of the Employer, formal counseling is
necessary, it may be conducted by the immediate supervisor. When practicable
under the circumstances, the employee will receive advance notice that formal
counseling will be issued. Formal counseling may include a review of applicable
standards and policies, actions which are expected to be taken by the unit employee
to improve performance and/or conduct, and a reasonable time period established
for correction and review.

1. A narrative description of formal counseling will be prepared, on a record of
counseling form, a copy of which shall be given to the unit employee, and a copy
kept in the unit employee's personnel file.

2. The unit employee shall be required to sign for receipt of the record of
counseling, but signature indicates only awareness of the existence of the
record, not specific agreement with the contents.

3. The unit employee shall have no right to be represented during formal
counseling.

4. Formal counseling is not grievable beyond Step Two of the grievance procedure.

C. There shall be no requirement that the use of either informal or formal counseling
shall be a condition precedent to the Employer's use of disciplinary action.

Article 9
GRIEVANCE PROCEDURE

A. A grievance is a written complaint alleging a violation of a specific term or provision
of this Agreement.

B. Nothing in this Agreement shall prevent a unit employee from informally discussing a
problem with the immediate supervisor prior to the filing of a written grievance as
provided by the terms of this Article. All written grievances must be filed within ten
(10) days of the occurrence of the alleged violation, or within ten (10) days from the
date the Grievant should have known of the alleged violation.

14
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C. Suspensions without pay and dismissal cases may be filed at Step Two of this

Article.

. Step One: Immediate Supervisor. A unit employee will file a written grievance with

the immediate supervisor. Written grievances must be filed on a Scientific and
Engineering Unit Grievance Form. If not serving as the Step One Official, the
immediate Supervisor will provide the grievance to the Step One Official designated
by the Employer. The Step One Official may establish a meeting with the Grievant
and a Union representative, if requested by the Grievant, to discuss the matter. The
immediate supervisor or other Step One Official will respond to the Grievant in
writing within ten (10) days of receipt of the written grievance or within ten (10) days
of the meeting with the Grievant if such meeting is held. A Step 1 grievance
response, other than a denial, requires the review and final approval of the
department/agency personnel office and the union staff representative.

. Step Two: Department/Agency Personnel Office. If the matter is not resolved at Step

One, the Grievant may appeal the grievance to Step Two of the procedure by filing
an appeal from Step One to the Department/Agency Personnel Office within ten (10)
days from the date of the Step One answer.

1. Management may establish a meeting for the Grievant and a Union
representative, if requested by the Grievant or the Union, within ten (10) days
following receipt of the appeal at Step Two.

2. Management will provide a written response to the Grievant within ten (10) days
following receipt of the Step Two appeal, or within ten (10) days of a meeting with
the Grievant, if such meeting is held. Both management and the union agree to
come to the Step 2 meeting fully prepared to effectively address the issues to
facilitate a thorough Step 2 response within the time frame allotted. Nothing
precludes the parties from holding a mutually agreed to follow up meeting as
necessary.

3. An initial service rating, reprimand, suspension or dismissal of an initial
probationary employee (2,080 Hours) is not appealable beyond Step Two of the
grievance procedure.

4. An annual rating is not appealable beyond Step Two of the grievance procedure,
unless the Annual Rating results in delaying reallocation of the employee's
position.

F. Step Three: Arbitration.

1. Conventional Arbitration. If the matter is not resolved at Step Two, the Union
may within ten (10) days of receipt of the Step Two answer, appeal the grievance
to arbitration by filing written notice with the Office of the State Employer and the
affected Department. Within 10 days of the receipt of the Union's notice the
Office of the State Employer shall request arbitration in accordance with the

15
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Article 9

procedures specified herein. The Office of the State Employer shall provide
copies of the request for arbitration to the affected Department and the Union.
Before the arbitration hearing, the Office of the State Employer may schedule a
meeting with MPES and the Department to review the grievance. An effort shall
be made in such discussions to arrive at a fair and equitable grievance
settlement. Any settlement shall be confirmed in writing when agreed to by the
Union and the Office of the State Employer.

a.

During the negotiation of this Agreement the parties mutually agreed upon a
panel of arbitrators which will hear all grievances appealed to arbitration.
The Arbitrators on this panel are as specified below:

Samuel McCargo 1984
Elliott Beitner 1984
Barry Brown 1996
Michael Long 2001
Kathryn VanDagens 2001
XX

XX

The Arbitrators designated above shall serve on a rotating basis.

During January of each year the Union has the right to remove one Arbitrator
from the panel and the Office of the State Employer has the right to remove
one Arbitrator from the panel. The Union and the Office of the State Employer
will mutually agree upon the replacement Arbitrator(s).

Each request for arbitration shall require that the Arbitrator schedule and hold
the hearing within sixty (60) days of receipt of the request for arbitration. The
parties shall set aside normal business in order to schedule and hold the
hearing within this time frame. By mutual written agreement, the parties may
waive the sixty (60) day time limit. Upon receipt of notice from the Arbitrator
that the sixty (60) day time limit cannot be met, the Office of the State
Employer shall send a second request for arbitration to the next Arbitrator on
the list.

The Arbitrator will conduct the hearing in accordance with the Commercial
Arbitration Rules and Mediation Procedures of the Rules of the American
Arbitration Association (AAA), except as otherwise provided for in this
Agreement. Expenses for the Arbitrator shall be borne equally by the parties;
however, each party shall be responsible for the costs of its own
representatives and witnesses. Any cancellation or rescheduling fees shall be
the responsibility of the requesting party. In the event that both parties
mutually request a cancellation or rescheduling, any associated costs shall be
borne equally.

16



O©CoOoO~NOoO Ok WDN P

Agreement Between
The State of Michigan and The Michigan Public Employees, SEIU Local 517M

f.

The Arbitrator's authority will be confined to the specific written provisions of
this Agreement. The Arbitrator shall have no authority to add to, subtract
from, modify, ignore, or otherwise amend any term of this Agreement and
Civil Service Rules and Regulations. The authority of the Arbitrator shall
remain subject to and subordinate to the limitations and restrictions on subject
matters and personal jurisdiction in the Civil Service Rules and Regulations.

Employees who can give relevant and material testimony, which is not
duplicative, shall be subject to subpoena by the Arbitrator.

Except as provided in the Civil Service Rules and Regulations, the Arbitrator's
ruling will be binding on both parties.

2. Expedited Arbitration.

a.

An expedited arbitration system shall be used for all appeals to arbitration that
involve the involuntary separation of an employee from state employment.

All provisions of section G1, above, shall apply to expedited arbitration unless
modified herein. The Arbitrator selected shall be requested to hear the case
within 45 calendar days of being assigned the case. By mutual written
agreement, the parties may waive the forty-five (45) day time limit. Upon
receipt of notice from the Arbitrator that the forty-five (45) day time limit
cannot be met, the Office of the State Employer shall send a second request
for arbitration to the next Arbitrator on the list.

Briefs, if any, shall be filed simultaneously by the parties within 14 calendar
days of the last day of the arbitration hearing.

The decision of the Arbitrator shall be rendered within 14 calendar days of the
closing of the record. By mutual agreement, the Arbitrator may issue a bench
decision.

Transcript costs, if any, shall be paid by the party requesting the transcript
unless the parties agree to share the costs and have a copy prepared for
each party by the reporter.

G. In the event that management does not respond to a grievance within specified time

limits, the grievance may be advanced to the next step. Failure of the Grievant or
Union to comply with the specified time limits contained herein will automatically
terminate the grievance and preclude further processing.

. Time limits may be extended only upon mutual written agreement of the parties. The

parties may mutually agree to bypass any step of this procedure for the purpose of
expediting the processing of any grievance.
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Only the Union may advance a grievance to arbitration. No individual unit employee
or group of unit employees shall have the right to advance any grievance to
arbitration without the express authorization of the Union.

. There shall be no grievance filed which alleges a fact situation substantially similar

to that alleged in any unfair labor practice charge filed by the Union against the
Employer.

. Exclusive Procedure. The grievance procedure contained herein shall be exclusive

and shall replace any other grievance procedure for the adjustment of any disputes
arising out of the administration of this Agreement for all grievances permitted under
Civil Service Rules and Regulations. The grievance procedure set out above shall
not be used for the adjustment of any dispute for which the Civil Service Rules or
Regulations require the exclusive use of a Civil Service forum or procedure.

. Prohibition of "Self-Help”. Unit employees will fully and faithfully perform the

responsibilities of their position while pursuing redress of grievances, shall comply
with all supervisory/administrative orders and/or instructions, and shall have no right
to resort to "self-help™ in lieu of filing and processing a grievance. The only exception
to this provision shall be circumstances where compliance with a supervisory or
other administrative instruction, direction, or order would, based on clearly objective
criteria, immediately endanger the unit employee's health or physical safety, or
where compliance would require the commission of immoral conduct or the violation
of any statute.

. Grievance Preparation Time. Whenever possible, the Grievant and Union

representative shall utilize non-work time to consult and prepare. Where such
arrangement cannot be made, the Grievant and one (1) designated Union
representative may utilize up to one-half (1/2) hour without loss of pay, for
consultation and preparation immediately prior to any scheduled grievance meeting
with management. Overtime is not authorized. The Employer is not obligated to
compensate any unit employee for grievance processing outside of their regularly
scheduled work hours.

. Grievance Committee Leave Bank. The Employer agrees to establish an

administrative leave bank of two hundred (200) hours per calendar year to be used
by the Union Grievance Committee. The Committee members shall be designated to
the Office of the State Employer annually. The bank shall be used for working on the
resolution of grievances. The Committee member must submit a written request to
his/her supervisor at least two (2) weeks in advance. The request shall indicate the
number of hours being requested. When such notice cannot be given, the release of
the Committee member shall be contingent upon the operational needs of the
Department, but shall not unreasonably be denied.

. Grievance Leave Time. Unit employees who are required to participate in any

grievance meeting with management, including arbitration, as Grievant or as
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required witnesses, shall be released from work without loss of pay for the period of
time required to participate in such meeting, including travel time, during their
regularly scheduled hours of employment. Upon completion of the unit employee's
participation in the meeting, he/she shall return to his/her work site and resume
normal assigned duties.

. Grievance Representation. Unit employees shall be limited in their right to grievance

representation during Steps One and Two to a Union staff employee or a designated
representative who is also a unit employee. This precludes the use of attorneys or
any other individuals who do not satisfy the criteria contained herein. This shall not
prevent the Union from retaining outside counsel or any other outside individual to
represent a Grievant's claim in an arbitration hearing conducted pursuant to Step
Three of the grievance procedure.

Article 10
UNION RIGHTS

. Intra-Agency Mail. The Union will have the right to use the State's intra-agency mail

distribution services for legitimate union business. The Union agrees that the
intra-agency mail service will not be used for other purposes. No partisan political
literature nor materials defamatory to the Employer or the State of Michigan shall be
mailed through the intra-agency mail system.

. Bulletin Boards. The Employer agrees to furnish space and install bulletin boards of

mutually-agreed size, shape, and composition, for exclusive use of the Union.

1. The Union shall bear the full cost of purchasing the bulletin boards, and shall be
responsible for their maintenance after installation.

2. All posted materials shall be signed and dated by the Union Executive Director or
designee, and shall relate only to the matters indicated below:

Union recreational/social affairs;

Union appointments;

Union election information;

Union meetings;

Rulings or policies of the Union

Committee reports;

Copies of official communications to the Employer;

Union newsletter;

Any other material authorized by the Employer or designee and the Executive
Vice President of the Union or designee.

—~S@—meoooTw

3. No partisan political literature nor materials defamatory to the Employer or the
State of Michigan shall be posted.
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4. The bulletin boards shall be maintained by the President, Executive Director, or
designee of the Union, and shall be for the sole and exclusive use of the Union.

5. The Employer will notify the Union of any posted materials which violate
provisions of this Article. The Union will immediately cause such materials to be
removed.

. Use of State Buildings. The Union shall have the right to use State buildings and

conference rooms for union meetings, subject to prior approval of the agency
involved. Union meetings on State premises shall be governed by the Employer's
operational and security considerations and shall be confined to the approved
locations.

. Time Off for Union Business. Upon written request and with prior approval of

Management, properly designated Union representatives shall be allowed time off
without pay for legitimate Union business.

. Annual Leave Buy-Back. A unit employee may elect to use annual leave credits,

deferred hours, or compensatory time, to conduct Union business. Only the unit
employee may purchase back from the State the total cost to the State of such
credits subject to the following:

1. Unit employees shall be permitted annual leave, deferred hours, or
compensatory time for absence from work for Union activity up to a maximum of
their accrued credits.

2. The unit employee may reimburse expended credits used in the previous
calendar year by cash payment to the appropriate State authority.

3. The parties agree that "buy back" will not take place more than four (4) times per
year.

4. The parties agree that the unit employee's other benefits will not be adversely
affected by the implementation of this Article.

5. Use of annual leave credits, deferred hours, or compensatory time is subject to
the same approval requirements as for any other use of such time.

. Administrative Leave. The Employer agrees to permit, pursuant to the following

conditions, the use of Employer-paid time for the conduct of Union business and for
certain training functions:

1. Executive Officers, Directors and duly authorized Union employees may
collectively use administrative leave from an administrative leave bank to conduct
Union business or attend Union training. This administrative leave bank shall be
calculated on the basis of one hour per employee of the bargaining unit on the
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payroll during the first full pay period of October in each year. Such
Administrative Leave which is not used may be carried forward to other years to
cover absences from regularly scheduled work activities authorized by this
section. The Union shall designate to the Employer in writing the names of its
Executive Officers, Directors and duly authorized Union employees entitled to
utilize the hours in this administrative leave bank. Administrative leave will be
granted only in blocks of one (1) or more hours, not to exceed forty (40) hours
per employee in any pay period. The unit employee and the immediate
supervisor(s) will mutually agree on the scheduling of this time so as to minimize
the disruption of work schedules. In addition, the Union will normally make a
written request for release of the unit employees seven (7) calendar days in
advance. The Union will send the request to the Appointing Authority or designee
and the Office of the State Employer. The request will include:

Unit employee name;

Unit employee department;

Dates for release;

Number of bank hours to be used and,

Whether the leave is for Union business or training.

PO T

. The Department may deny the request if operational needs preclude release.

The Union may change the designation of the Executive Officers or Directors and
duly authorized members by providing seven (7) days notice to the Office of
State Employer.

. Up to 250 hours of the administrative leave bank will be available for stewards to

use in order to represent bargaining unit employees from other departments
during investigative interviews, disciplinary conferences and grievance meetings
where no steward is authorized or designated within the employee’s department
or a steward from another department is located closer to the employee to be
represented. There is no requirement for a written request for release from the
union when a designated steward uses leave from the bank for this purpose.
Requests for time will be made to the immediate supervisor with as much
advance notice as possible and subject to approval based on operational needs.
The time will be promptly reported to the department, the Office of the State
Employer and the Union. In the event that the Employer or the Union raises
concerns regarding this use of the administrative leave bank by stewards, the
parties agree to meet to resolve the concerns.

G. Stewards. The Union may designate up to twenty-one (21) stewards, with no more
than 1% of the unit employees in any department so designated with the following
exceptions that may be exercised by the Union, as long as the total does not exceed
twenty-one (21) stewards: 1) Any department with bargaining unit employees may
have a minimum of one (1) steward; 2) the 1% of the unit employees may be
rounded up to the next whole number, and 3) the Department of Environmental
Quality may have 1%, rounded up, plus one additional steward. Subject to
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H.

operational needs, stewards are entitled to use time off without loss of pay to
represent unit employees within their department during investigative interviews,
disciplinary conferences, and grievance meetings with Management. Where no
steward is authorized or designated within the department, or a steward from
another department is located closer to the employee to be represented, the union
may designate a steward from another department to represent the employee. In
the sole discretion of the Union, the steward may be released on administrative
leave in accordance with Section F.3 above, otherwise, the steward shall be
released for such purpose on accrued leave credits subject to operational
requirements and other criteria governing annual leave.

Access to Union representatives. Employees shall have reasonable access to a
union representative to consult about the rights and obligations provided for in this
agreement, but such access should be confined to the non-work time of the
employee and the representative and, in any case, such discussions shall not be
held in such a place or manner, or for a duration, so as to disrupt the operations of
the Employer.

Union Information Packet. The Employer agrees to furnish all new employees in the
Scientific and Engineering Unit a packet of informational materials to be supplied to
the Employer by the Union. The Employer retains the right to review the material
supplied and to refuse to distribute any partisan political literature or material
ridiculing individuals by name or obvious direct reference or materials defamatory or
detrimental to the Employer.

Presentation. During a planned orientation of new Bargaining Unit employees, one
Union representative and/or staff representative shall be given an opportunity to
speak briefly about the Union and its rights and obligations as an exclusive
representative. No partisan political material, nor materials ridiculing individuals by
name or obvious direct reference or detrimental to the Employer shall be contained
in the presentation. Violation of this prohibition shall be cause for suspension and/or
revocation of this right by the Employer.

The Union representative making the presentation shall be a designated Union
representative at the work location premises at which the presentation is made.

MIOSHA Inspection. Effective October 1, 1990, when the Michigan Department of
Consumer & Industry Services (MIOSHA), or the United States Department of Labor
(OSHA), inspects state facilities in which bargaining unit employees are employed, a
Union representative shall be released from work without loss of pay to accompany
the inspector in those parts of the facility where bargaining unit employees are
employed. Release of the Union representative shall be consistent with the
operational needs of the Employer.

Job Interviews. Union employees are entitled to administrative leave, and
reasonable travel time for job interview(s) conducted within an employee’s current
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department. In the event the amount of administrative leave necessary for the job
interview and reasonable travel time would exceed 8 hours, the amount of travel
time considered reasonable will be predetermined by the Employer. Travel
expenses are not authorized.

Article 11
SENIORITY

. Definition. Seniority shall be defined to mean a unit employee's total number of

continuous service hours in the state classified service. Hours paid in excess of
eighty (80) in a biweekly pay period shall not be credited. No hours shall be credited
for time in non-career appointments, on lost time, suspension, leave of absence
without pay, or layoff. For transfers or layoff and recall, the definition of seniority
shall not include military service time earned prior to appointment to the state
classified service, or service in any excepted or exempted position as provided for in
Civil Service Rules dated May 1983, Sections 2-1 and 2-2 in state government which
preceded entry into the state classified service, or service granted in accordance
with Civil Service Rule 2-16, Assumptions.

. Annual Leave. If a unit employee leaves the state classified service and later is

rehired, he/she shall accrue annual leave at the same rate as a new hire. However,
once a rehired unit employee has been in continuous pay status for five (5) years, all
previous state classified service time shall be credited for annual leave accrual.

. Military Service Time or Time in Excepted or Exempted Positions. Up to five (5)

years of military service hours and/or time spent in any position specified in Civil
Service Commission rules dated May 1983 earned prior to entry into the state
classified service shall be counted as continuous service hours for determining
eligibility for annual leave accruals and, for military service only, longevity pay.

. Break in Service. A unit employee's continuous service hours shall be broken and

not bridged when the unit employee leaves state classified employment for reasons
other than layoff, suspension, lost time, or approved leave of absence. A unit
employee who leaves the state classified service because of layoff, suspension, lost
time, or approved leave of absence shall have continuous service hours bridged for
the time of such absence but only for a period of absence up to five (5) years. A
break in service is any period of continuous absence, for one of the reasons cited in
this paragraph, of more than five (5) years.

. Seniority Ties. Ties in seniority shall first be resolved by considering the total

continuous service hours in the unit employee's current class series. Ties which
cannot be resolved on this basis shall be resolved by considering the total
continuous service hours served at the current level. If ties still remain, they shall be
resolved by adding the last four (4) digits of the unit employee's identification
number, with the lowest sum indicating the greatest seniority.
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F. Seniority Lists. Seniority lists, utilizing the definition of seniority contained in

paragraph A above, shall be prepared at the end of the first pay period in October
and at the end of the first pay period in April showing the continuous service hours of
all unit employees in a department on the payroll on the preparation date. An
electronic copy of the seniority list shall be provided to the Union.

1. The list prepared in October shall be in effect from November 15 through May 14;
the list prepared in April shall be in effect from May 15 through November 14.

2. Each unit employee's seniority for each of the six (6) months periods shall be that
which is indicated on the appropriate list.

3. Unit employees shall notify the Appointing Authority of any error in such seniority
list within fifteen (15) days of the date unit employees are notified that the list is
electronically available for review. If no error is reported within the fifteen (15)
days, the list will stand as prepared and shall thereupon become effective. Any
error reported shall be corrected promptly; however, errors reported more than
fifteen (15) days after the list is made available for review shall not be effective
until the next seniority list is prepared.

4. When a layoff is being implemented, the Appointing Authority shall update such
seniority lists no more than six (6) weeks prior to the effective date of the layoff.
The updated list shall be used to determine the layoff and bumping rights of unit
employees scheduled for layoff.

. Probationary Employees. Initial probationary unit employees shall not be granted,

and shall not exercise, any seniority rights. Upon successful completion of the initial
probationary period (2,080 Hours), such unit employees shall receive credit for the
hours accumulated during the probationary period.

. MDOT Civil Engineer and Construction Tech Co-op. After three consecutive years

of service in a Scientific and Engineering Bargaining Unit position within MDOT, a
unit employee who had previous employment in the MDOT Civil Engineer and
Construction Technician Co-op Program, shall have that time credited as continuous
service hours for purposes of longevity and annual leave accruals only. The
employee must have been classified as a Construction Aide and must self-identify
within 90 days of CSC approval of this Agreement or within 90 days of meeting the
three year eligibility requirement.

Superseniority. Superseniority protection from layoff and bumping shall be granted
for a total of thirty (30) unit employees who must be members of either the Union's
elected Executive Officers, the negotiating team or stewards duly designated by the
Union. In no event shall more than ten (10) unit employees in any one Department
be granted superseniority.
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1 1. Under no circumstances shall a steward, Executive Officer or negotiating team
2 member be entitled to layoff protection unless the Union has provided the
3 departmental Employer with written notice of super seniority status at least thirty
4 (30) days prior to the issuance of a layoff notice.
5
6  Such superseniority protection shall exist only while the affected unit employee actually
7 holds such office.
8
9 Article 12
10 LAYOFF AND RECALL
11
12 A. The Union recognizes the exclusive right of the Employer to lay off Bargaining Unit
13 employees for such reasons as lack of funds, lack of work, administrative efficiency,
14 including the right to determine the positions to be abolished or to remain vacant, the
15 extent, effective date and length of such layoffs.
16
17 1. An Executive Order reducing Departmental spending and/or wage and salary
18 appropriations, shall be conclusive as to the Employer's right to layoff unit
19 employees.
20
21 2. Instructions by the State Budget Director to Departments and Agencies to reduce
22 spending in preparation for lapses of spending authorizations necessary to
23 balance the state's budget shall be treated, for purposes of this Article and
24 Agreement, as conclusive as to the Employer's right to layoff unit employees.
25
26 3. Nothing in this Article or Agreement shall preclude the parties from mutually
27 agreeing to any other alternative(s) to indefinite layoffs of unit employees.
28 Paragraph P of this Article contains an alternative to indefinite layoff which may
29 be invoked by the Employer.
30
31 4. No Arbitrator may attach any conditions to the use of indefinite layoffs or options
32 provided herein which are not expressly provided in the language of this Article.
33
34  B. Definition. "Layoff from employment” shall be the term applied to a unit employee
35 who is out of a job by virtue of being laid off or bumped, and who has exhausted or
36 has no bumping rights.
37
38 C. Layoff, bumping and recall of unit employees shall be exclusively governed by the
39 procedures set forth in this Article and this Agreement. However, such procedures
40 shall not apply to temporary layoffs, which shall be governed in accordance with the
41 Section so entitled.
42
43 D. Limited Term Employee. The expiration of a limited term appointment shall not be
44 considered a layoff for purposes of this Article. A unit employee with status acquired
45 in a limited term appointment, and separated because of the expiration of that
46 appointment may be reinstated within three (3) years in any vacancy in any
25
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Department and in the same class as that from which the unit employee was
separated. Such reinstatement may precede employment of any person from a
promotional list and any person with less seniority on a layoff list. This subsection
shall not apply in the case of a continuing state unit employee who accepted an
appointment to a limited term position at any level; in this situation the employee
may exercise employment preference at the end of the limited-term appointment.
Employment preference begins at the last classification level at which the employee
achieved status in an indefinite appointment before accepting the limited-term
appointment. Employment preference may be exercised only within the principal
department or autonomous agency that appointed the employee to the limited term
appointment.

A person who is recalled on a limited term basis is not eligible to exercise
employment preference at the end of the limited-term appointment but shall be
returned to all recall lists for which the employee is eligible.

. Notice to the Union. The Employer will, when indefinite or temporary layoffs are

being planned, inform the Union as soon as practicable and, upon written request,
discuss the impact of such layoff on unit employees.

1. The Employer shall furnish the Union written notice of the name, class title,
current assignment location, and seniority of unit employees holding positions
scheduled for abolishment.

2. It is recognized that unit employee choices and ultimate bumping rights preclude
the Employer from providing information beyond what is required herein.

3. When a reduction in force is implemented, the Union shall be entitled to request
and receive a copy of all bumping and layoff notices that are sent to affected
Bargaining Unit employees.

. List to the Union. When layoffs and bumping are completed the Union shall be

entitted to request and receive a completed list of bumps and layoffs from
employment.

. Voluntary Layoffs. When the Employer elects to reduce the work force, unit

employees within the affected classifications and layoff unit may request, in writing,
preferential and layoff out of line seniority. Such voluntary layoff shall be for at least
ninety (90) days. After this period, the laid-off unit employee's name shall be placed
on recall lists in accordance with the provisions of this Article.

. General Layoff Provisions. The Employer, in its sole discretion, shall determine

those positions which are to be abolished or remain vacant. Layoff units and
bumping procedures shall be defined for all bargaining unit positions within a
Department/Agency as described in this Article.
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1. Definition. Seniority for purposes of layoff, bumping, and recall shall be as
defined in Article 11, paragraph A.

2. Excluded Employees. Excluded managerial, supervisory, confidential and

eligible non-exclusively represented employees as defined by the Civil Service
Rules and Regulations shall be permitted to bump back into the Bargaining Unit
under procedures outlined in this Article. Seniority of excluded managerial,
supervisory, confidential and eligible non-exclusively represented employees for
purposes of bumping into the Bargaining Unit shall be computed as follows:

a. For bumping purposes, all excluded managerial, supervisory, confidential and
eligible non-exclusively represented employees who moved from the rank and
file of this Bargaining Unit to an excluded managerial, supervisory,
confidential and eligible non-exclusively represented position prior to
November 4, 1982 shall retain all continuous service hours for purposes of
seniority earned up to November 4, 1982 plus not more than one thousand
forty (1040) hours earned in such excluded managerial, supervisory,
confidential and eligible non-exclusively represented position subsequent to
November 4, 1982.

b. For bumping purposes, all excluded managerial, supervisory, confidential and
eligible non-exclusively represented employees who move from the rank and
file of this Bargaining Unit to an excluded managerial, supervisory,
confidential and eligible non-exclusively represented position after November
4, 1982 shall retain all continuous service hours for purposes of seniority
earned up to the effective date of such appointment and thereafter up to 1040
hours earned in such excluded managerial, supervisory, confidential and
eligible non-exclusively represented position.

c. Seniority of unit employees who have earned time in an excluded managerial,
supervisory, confidential and eligible non-exclusively represented position but
are in the Bargaining Unit at the time of layoff shall be limited to their time in
the Bargaining Unit.

d. Excluded managerial, supervisory, confidential and eligible non-exclusively
represented employees who have bumping rights into the Bargaining Unit
shall exercise bumping rights in the same manner as unit employees.
Specifically, an excluded managerial, supervisory, confidential and eligible
non-exclusively represented employee shall be permitted to bump to a lower
level in a class series if such employee has attained Civil Service status in a
higher level in that class series.

e. Excluded managerial, supervisory, confidential and eligible non-exclusively
represented employees who bump into the Bargaining Unit, are subsequently
promoted to an excluded managerial, supervisory, confidential and eligible
non-exclusively represented position and then are again affected by a
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reduction in force which will result in their bumping back into the Bargaining
Unit shall have their seniority calculated as the total continuous service hours
up to the most recent date such excluded managerial, supervisory,
confidential and eligible non-exclusively represented employee moved to the
excluded managerial, supervisory, confidential and eligible non-exclusively
represented position plus not more than one thousand forty (1040) hours
earned in the most recent appointment to such excluded managerial,
supervisory, confidential and eligible non-exclusively represented position.

3. Out of Line Seniority. The Employer may lay off and recall out-of-line seniority

(1) because of Department of Civil Service approved Selective Certification or (2)
to maintain a Department/Agency affirmative action program which is currently in
effect and approved by the Employer in accordance with directives or orders of
the Governor, is in accordance with applicable law, and has been approved in
advance by the state personnel director.

. Under no circumstances will unit employees have bumping rights into any other

bargaining unit unless specifically so provided by a reciprocal agreement with the
exclusive representative. There shall be no bumping into the bargaining unit
except as provided herein.

. The Employer shall make every effort to hire qualified laid-off unit employees for

vacancies which the Employer intends to fill prior to filling a vacancy with a
candidate from outside of the department subject to the following provisions:

a. Laid-off unit employees must receive a qualification review from the Civil
Service Commission staff to determine which position(s) they qualify for;

b. Laid-off unit employees must respond to a vacancy posting for which they
qualify and notify the department of their laid-off status and proof of
gualification review;

c. Such unit employee must not be working in another position in the bargaining
unit;

d. Such unit employee must be willing to accept an appointment at the available
location;

e. This procedure shall only be utilized in those cases where there are no recall
lists for a particular class and level and no qualified candidate is available
through the State of Michigan hiring priority initiative dated June 30, 2004.

. Probationary employees. Initial probationary unit employees shall not be

granted, and shall not exercise any seniority rights. Upon successful completion
of the initial probationary period (2,080 hours), such unit employees shall receive
credit for the hours accumulated during the probationary period.
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7.

8.

No permanent employee shall be laid off until all bargaining unit Limited Term
appointments in the same classification and affected division/program/funding
source, and all bargaining unit non-career appointments in the affected
division/program/funding source are terminated.

Reassignments to avoid layoffs. If the employer plans to reassign bargaining unit

employees to avoid the necessity of layoffs, at least ten days prior to any such
reassignments, the employer shall publish a list of positions within the affected
division(s) into which employees will be reassigned for the review of the affected
employees. A copy of the list will be sent to the union within three days of
publication. Interested affected bargaining unit employees in the affected
division shall have five days to submit their names for consideration. The
employer will take any responses into consideration if such reassignments take
place.

Layoff and Bumping Procedure. When the Employer determines there is to be a

layoff, the Employer shall first identify those positions within a Layoff Unit which are
to be abolished or remain vacant. The Departmental/Agency Employer will then
construct any resulting bumping chain(s) in accordance with Section I(5) of this
article. If an employee chooses to accept layoff rather than exercise bumping rights,
the remainder of the affected bumping chain will not be implemented; however, the
Departmental/Agency Employer shall not be required to recalculate any bumping
chain(s).

1.

3.

Definition of Least Senior. For purposes of this Article, the least senior position is
defined as either a vacant position which the Employer intends to fill; or in the
absence of such vacancy, the position occupied by the least senior unit
employee.

Notice to Employees. Unit employees occupying positions to be abolished or
bumped shall be given written notice of layoff or bump not less than ten (10) days
prior to the effective date of layoff or bump. The unit employee noticed for layoff
or bump shall, within five (5) days of receipt of notification, inform the
Departmental/Agency Employer in writing of his/her irrevocable decision to
accept layoff or exercise bumping rights in accordance with Sections 1.3.-5. of
this Article. The Departmental/Agency Employer shall thereafter complete the
bumping process.

Departmental Layoff Units
a. Department of Agriculture: One of the seven geographical areas established
by the Department as of October 1, 1981. [See Appendix F]

b. Department of Community Health: Agency except for Central Office Agency
which shall be one layoff unit, and shall have layoff subunits of the upper
peninsula laboratory; and the Martin Luther King Boulevard complex
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Article 12

laboratory; and, corrections/mental health services agency, which shall be by
the following Worksites: Huron Valley Center, lonia Clinical Complex, Jackson
Clinical Complex, and Southeast Clinical Complex.

Department of Labor and Economic Growth: County. Ingham, Eaton, Clinton
counties shall be considered one county. Wayne, Oakland, Macomb counties
shall be considered one county.

Department of Corrections:

(1) Corrections Facility Administration - All buildings of an institution which
constitute a facility.

(2) Field Operations Administration - All buildings within a county.
Department of Environmental Quality: District (See Appendix F)
Family Independence Agency: County

Department of Management and Budget: County except that Ingham and
Eaton Counties shall be one Layoff Unit.

Department of Military Affairs:

(1) Zone 1 - Area of the state north of a line between Bay City and Shelby (M-
20) to include the Upper Peninsula.

(2) Zone 2 - Area of the state south of a line between Bay City and Shelby (M-
20).

Department of Natural Resources: District (See Appendix F)
Department of State: By county by organizational unit as follows:
(1) Office of the Secretary of State

(2) Office of Hearings and Legislation

(3) Office of Driver and Vehicle Administration

(4) Bureau of Automotive Regulation

(5) Bureau of Department Services

(6) Bureau of State Services
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k. Department of State Police: County, except for Ingham and Eaton counties
shall be one Layoff Unit, and the combined Wayne, Oakland and Macomb
Counties shall be one Layoff Unit.

|. Department of Transportation:

(1) Subunit - A division within a bureau within a layoff unit.

(2) Layoff Unit - Region, except for Lansing which includes the Secondary
Complex and the Bureau of Aeronautics which shall be one layoff unit.

m. Department of Treasury: Statewide

. General Conditions. The following general conditions shall apply to layoffs in all

Departments/Agencies of the Employer:

a. Unit employees exercising bumping rights must meet the requirements of
Section H.3.

b. Level is defined as the position comparison equivalent level as determined by
the Department of Civil Service.

c. A unit employee who has exhausted all his/her bumping rights and does not
have sufficient seniority to retain a position, shall be laid off.

d. The provisions for bumping shall not permit a unit employee to bump to a
higher level unless specifically provided for otherwise in Section D of this
Article.

e. As a result of bumping downward a unit employee shall not earn more than
the maximum rate of the lower class bumped into or more than the rate
previously earned in a higher class from which the unit employee bumped.
When a unit employee bumps downward, he/she shall be paid at the step in
the lower pay range which is the nearest to his/her previous pay without a pay
increase.

f. For purposes of Article 12, a unit employee shall be considered to be eligible
to bump if he/she has completed the initial probationary period (2,080 hours)
and 1040 hours in a class and level; and will be deemed eligible to bump to
lower levels within the same class series. When the unit employee is in a
Specialist classification, the unit employee is also deemed eligible to bump
into the corresponding lower level class series, e.g., an Environmental Quality
Specialist 13 is eligible to bump into the Environmental Quality Analyst class
series. In addition, a unit employee who has served satisfactorily in another
class shall be considered eligible to bump in that previous class and level as
well as successively lower levels in that class series.
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1
2 g. Positions in a class series which contain automatic level changes shall be
3 considered to be in the same class and level.
4
5 5. Bumping Sequence by Department: These provisions shall apply to all unit
6 employees in all Departments. A unit employee shall have the right to bump into
7 a former class series in a layoff unit at or below any level in which the unit
8 employees had satisfactorily completed 1040 hours. The unit employees may
9 exercise this right if he/she cannot bump down into a least senior position in the
10 current class series or if, when bumping into a former class series he/she would
11 receive a higher rate of pay than he/she would receive if such rights were not
12 exercised. If a bump to a former class series within the layoff unit is not possible,
13 a unit employees shall be able to exercise such right statewide in those
14 departments where statewide bumping is an option in accordance with the
15 bumping sequences specified in this Section 3.
16
17 When constructing bumping sequences, the Employer will begin with the
18 employee with the highest seniority whose position is scheduled to be abolished.
19
20 a. Department of Agriculture:
21
22 (1) A unit employee shall bump into the least senior position in his/her current
23 class-level within the layoff unit.
24
25 (2) If (1) is unavailable, a unit employees shall have the option of bumping to
26 the least senior position within his/her current class and level statewide or
27 bumping into the least senior position at successively lower levels within
28 his/her current class series within the layoff unit.
29
30 (3) If (1) and (2) are unavailable, a unit employees shall bump to the least
31 senior position at successively lower levels within his/her current class
32 series statewide.
33
34 b. Department of Community Health.
35
36 (1) A unit employees shall bump to the least senior position in his/her current
37 class/level within the layoff unit.
38
39 (i) Unit employees in the central office layoff unit shall bump into the least
40 senior position in his/her current class and level within the subunit.
41
42 (ii) If (i) is unavailable, a unit employees within the central office layoff unit
43 shall bump into the least senior position at successively lower levels
44 within his/her current class series within the layoff subunit.
45 (i) If (i1) is unavailable, a unit employees within the central office layoff unit
46 shall have the option of bumping into the least senior position within
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his/her current class and level in the other layoff subunit.

(iv)If (iii) is unavailable, a unit employees within the central office layoff
unit, shall bump into the least senior position, within his/her current
class series at successively lower levels in the other layoff subunit.

(2) If (1) is unavailable, a unit employees shall bump into the least senior
position at successively lower levels within his/her current class series
within the layoff unit.

(3) There is no bumping beyond the layoff unit.

c. Department of Labor And Economic Growth:

(1) For purposes of this section, employment types shall be:

Permanent full time

a. Permanent less than full time

b. Employees currently in permanent less than full time
positions begin the bumping sequence at step 1. Employees
currently in permanent full-time positions begin the bumping
sequence at step 3.

c. Employees shall bump into the least senior position in their

classification beginning with the layoff unit in the following
successive order:

Step Employment type Level Geographic area
1 Less than full time Current level Layoff unit
2 Less than full time Successively lower levels | Layoff unit
3 Full time Current level Layoff unit
4 Full time Successively lower levels | Layoff unit
5 Full time Current level Statewide
6 Full time Successively lower levels | Statewide
7 Less than full time Current level Layoff unit
8 Less than full time Successively lower levels | Layoff unit

The employer is under no obligation to change the employment type of a
position bumped into by the employee of a different employment type.

33
Article 12



O©CoOoO~NOoO Ok WN P

Agreement Between
The State of Michigan and The Michigan Public Employees, SEIU Local 517M

For example, if an employee with a job share employment type bumps into
a full time position, the employer is under no obligation to change the full
time position to job share.

d. Department of Corrections:

Article 12

(1) Unit employees shall bump into the least senior position in his/her current
class and level within the layoff unit.

(2) If (1) is unavailable, a unit employees shall bump into the least senior
position at successively lower levels within his/her current class series
within the layoff unit.

(3) If (2) is unavailable, a unit employees shall bump into the least senior
position in his/her current class and level, and thereafter, successively
lower levels statewide.

Department of Environmental Quality:

(1) For purposes of this section, employment types shall be:
(i) permanent full time
(i) permanent less than full time

(2) Geographic bumping tiers for unit employees in the DEQ shall occur in the
following successive order:

a. district-wide
b. region-wide
c. state-wide

For the purposes of layoff and bumping only, the regions are designated
by the following DEQ districts as shown on the district map:

Region 1 - Upper Peninsula District

Region 2 - Cadillac, Saginaw Bay Districts

Region 3 - Grand Rapids, Kalamazoo, Lansing, Southeast
Michigan, Jackson Districts.

Employees currently in permanent less than full time positions begin the
following bumping sequence at step 1. Employees currently in permanent
full-time positions begin the following bumping sequence at step 3.

Employees shall bump into the least senior position in their classification
beginning with the layoff unit in the following successive order:
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Step Level Employment Type Geographic
1 Current Level Less than Full Time Layoff Unit

2 Successively Lower Levels Less than Full Time Layoff Unit

3 Current Level Full Time Layoff Unit

4 Successively Lower Levels Full Time Layoff Unit

5 Current Level Full Time Region Wide
6 Successively Lower Levels Full Time Region Wide
7 Current Level Full Time State Wide

8 Successively Lower Levels Full Time State Wide

9 Current Level Less than Full Time Layoff Unit
10 Successively Lower Levels Less than Full Time Layoff Unit

f.

The employer is under no obligation to change the employment type of a
position bumped into by the employee of a different employment type.

For example, if an employee with a job share employment type bumps into
a full time position, the employer is under no obligation to change the full

time position to job share.

Department of Human Services:

(1) Unit employees shall bump into the least senior position in his/her current
class and level within the layoff unit.

(2) If (1) is unavailable, a unit employee shall bump into the least senior
position at successively lower levels within his/her current class series

within the layoff unit.

(3) If (2) is unavailable, a unit employee shall bump into the least senior
position in his/her current class and level, and thereafter, successively

lower levels statewide.

g. Department of Management and Budget:

(1) Unit employees shall bump into the least senior position in his/her current
class and level within the layoff unit.
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(2) If (1) is unavailable, a unit employee shall bump into the least senior
position at successively lower levels within his/her current class series
within the layoff unit.

(3) If (2) is unavailable, a unit employee shall bump into the least senior
position in his/her current class and level, and thereafter, successively
lower levels statewide.

h. Department of Military Affairs:

(1) A unit employee shall bump to the least senior position in his/her current
class/level within the layoff unit.

(2) If (1) is unavailable, a unit employee shall bump into the least senior
position at successively lower levels within his/her current class series
within the layoff unit.

(3) There is no bumping beyond the layoff unit.
Department of Natural Resources: [see Appendix F]
(1) For purposes of this section, employment types shall be:

a. permanent full time
b. permanent less than full time

(2) Geographic bumping tiers for unit employees in the DNR shall occur in the
following successive order:

a. district-wide
b. region-wide
c. state-wide

Employees currently in permanent less than full time positions begin the
following bumping sequence at Step 1. Employees currently in permanent
full-time positions begin the following bumping sequence at Step 3.

Employees shall bump into the least senior position in their classification
beginning with the layoff unit in the following successive order:

Article 12

Step Level Employment Type Geographic

1 Current Level Less than Full Time Layoff Unit

2 Successively Lower Levels | Less than Full Time Layoff Unit

3 Current Level Full Time Layoff Unit
36
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4 Successively Lower Levels | Full Time Layoff Unit
5 Current Level Full Time Region Wide
6 Successively Lower Levels | Full Time Region Wide
7 Current Level Full Time State Wide
8 Successively Lower Levels | Full Time State Wide
9 Current Level Less than Full Time Layoff Unit
10 Successively Lower Levels | Less than Full Time Layoff Unit

The employer is under no obligation to change the employment type of a
position bumped into by the employee of a different employment type.

For example, if an employee with a job share employment type bumps into a
full time position, the employer is under no obligation to change the full time
position to job share.

Department of State:

(1) A unit employee shall bump into the least senior position in his/her current
class-level within the layoff unit.

(2) If (1) is unavailable, a unit employee shall have the option of bumping to
the least senior position within his/her current class and level statewide or
bumping into the least senior position at successively lower levels within
his/her current class series within the layoff unit.

(3) If (1) and (2) are unavailable, a unit employee shall bump to the least
senior position at successively lower levels within his/her current class
series statewide.

Department of State Police:

(1) A unit employee shall bump into the least senior position in his/her current
class/level within the Layoff Unit. In addition, when there is more than one
work unit within the layoff unit, the employee may also have the same
bumping option within his/her work unit.

(2) If (1) is unavailable, the unit employee shall have the option of bumping to
the least senior position within his/her current class and level statewide or
bumping into a least senior position at successively lower levels within
his/her current class series within the layoff unit. In addition, when there is
more than one work unit within the layoff unit, the unit employee may also

37
Article 12




O©CoOoO~NOoO Ok WDN P

Agreement Between
The State of Michigan and The Michigan Public Employees, SEIU Local 517M

have the same bumping option within his/her work unit.

(3) If (2) is unavailable, the unit employee shall have the option of bumping
into a least senior position at successively lower levels within his/her
current class series statewide.

Work unit is defined as a facility or building or a group of offices within a
building to which bargaining unit employees regularly report for work.

The parties agree that where a position requires court testimony as an
expert witness as an element of the job, the unit employee must possess
the education, experience and training to be recognized by a court as an
expert witness in the specialty area of the position.

|. Department of Transportation:

(1) A unit employee shall bump into the least senior position in his/her current
class and level within the subunit.

(2) If (1) is unavailable, a unit employee shall bump into the least senior
position in his/her current class and level within the layoff unit.

(3) If (1) and (2) are unavailable, a unit employee shall have the option of
bumping into the least senior position within his/her current class and level
statewide or bumping into the least senior position at successively lower
levels within his/her current class series within the layoff unit.

(4) If (3) is unavailable a unit employee shall bump into the least senior
position, within his/her current class series at successively lower levels
statewide.

m. Department of Treasury:

(1) A unit employee shall bump into the least senior position in his/her current
class and level statewide.

(2) If (1) is unavailable, a unit employee shall bump into the least senior
position, within his/her current class series at successively lower levels
statewide.

J. Recall Lists: Definitions. For purposes of this Article the following definitions apply:

1. The Primary Class is the class and level from which a unit employee is initially
laid off or bumped.

2. The Secondary Class is a class and level in the Bargaining Unit, other than the
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3.

4.

5.

primary class, in which the unit employee has achieved Civil Service status or
has satisfactorily completed the required probationary period (2,080 hours), and
any lower level class in that class series.

A Layoff Unit Recall List is a list of each layoff unit, by class and level, of each
unit employee who has been laid off or bumped from a position in that Layoff
Unit, and for which he/she is eligible under subsections 1 and 2 hereinabove, and
has requested recall to such class and level.

A Departmental Recall List is a list by class and level, and by Layoff Unit of each
unit employee who has been laid off or bumped from a position in that
Department, and for which he/she is eligible under subsections 1 and 2
hereinabove and has requested recall to such class, level, and layoff unit.

A Statewide Recall List is a list by class and level, and by county of each unit
employee who has been laid off or bumped from a position in the state classified
service, and for which he/she is both eligible under subsections 1 and 2
hereinabove and has requested recall to such class, level, and county.

K. Construction of Lists.

1.

Primary Class. Each unit employee who is laid off from state employment, or who
bumps to a lower level within his/her class series, or to a former class series,
shall have the right to have his/her name placed upon the Layoff Unit Recall List
for the class and level from which he/she has been laid off or bumped (Primary
Class). [See Appendix E for Recall Request Forms.]

Secondary Class. In addition, such unit employee shall have the right, upon
written request to his/her Appointing Authority, to have his/her name placed upon
the Layoff Unit Recall List for a Secondary Class, if eligible.

Departmental Recall List. Such unit employee shall also have the right, upon
written request as above, to have his/her name placed on the Departmental
Recall List for the Primary and Secondary Classes for which he/she is eligible, for
each Layoff Unit in the Department at which he/she will accept recall.

Statewide Recall List. Such unit employee upon written request to his/her
Appointing Authority as provided above, shall have the right to have his/her name
placed on the Statewide Recall List for the Primary and Secondary Class for
which he/she is eligible, for each county to which recall would be accepted.

Addition/Deletion. A unit employee may add or delete his/her name from any
Recall List without penalty at any time prior to being recalled, by giving written
notice of such request to his/her Appointing Authority. Similarly, without penalty,
a unit employee may also add or delete a Layoff Unit or county to which he/she
had requested recall prior to being recalled.
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L. Recall from Layoff. The provisions of this Section shall be applied subject to the

exceptions listed in Section H(3) above of this Article. Notice of recall shall be sent to
the unit employee at his/her last known address by registered or certified mail.

1.

The Employer shall recall the most senior unit employee who is on the Layoff
Unit Recall List for such classification and level prior to filling a vacancy with a
candidate from outside of the department.

If no unit employee is on such layoff unit recall list, the Employer shall recall the
most senior unit employee from the Departmental Recall List for the class and
level who has designated the Layoff Unit in which the vacancy exists as one to
which he/she will accept recall.

If no unit employee is on such Departmental Recall List, the Employer shall recall
one (1) of the three (3) most senior unit employees from the Statewide Recall List
for the class and level who have designated the county in which the vacancy
exists as one to which he/she will accept recall.

The unit employee's right to recall shall exist for a period of up to five (5) years
from the date of layoff.

Forensic Scientist 12 positions in the Department of Sate Police require court
testimony as an expert witness as an element of the job. The unit employee must
possess the education, experience and training to be recognized by a court as an
expert witness in the specialty area of the position.

M. Removal of Name From Recall Lists. If a unit employee fails to respond within ten

(10) calendar days from the date of mailing of the recall notice his/her name shall be
removed from recall lists. In addition, his/her name shall be removed from recall lists
as provided below:

1.

2.

3.

4.

5.

A unit employee who refuses recall to employment in his/her Layoff Unit in
his/her Primary Class shall be removed from all recall lists as a voluntary
resignation.

A unit employee who accepts recall to employment in his/her Layoff Unit and
his/her Primary Class shall be removed from all recall lists.

A unit employee who refuses or accepts recall to a Secondary Class on the
Layoff Unit recall list shall be removed from all lists for such Secondary Class.

A unit employee who refuses or accepts recall to a Primary or Secondary Class
on a Departmental Recall List shall be removed from the list(s) for such class
except at the Layoff Unit from which he/she was laid off.

A unit employee who refuses or accepts recall to a Primary or Secondary Class
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on a Statewide Recall List shall be removed from such list.

6. In the event a recall notice as provided in Section L above is returned to the
Employer as not received or as refused by the unit employee, that unit employee
shall be deemed to have refused to accept recall.

7. A unit employee who failed to respond to a recall notice and who subsequently
was removed from recall lists, may, within thirty (30) calendar days of such
removal, request reinstatement on all appropriate recall lists in writing. After
establishment of valid reasons for the failure to respond, the unit employee shall
be reinstated on all appropriate recall lists, but shall have only future recall rights.

N. Temporary Recall. In accordance with the provisions of this Article, unit employees

may designate agreement in writing to be recalled by Department/Agency Layoff
Unit on a temporary basis when laid off. Temporary recall shall also be on the basis
of seniority. A unit employee who fails or refuses to accept temporary recall to a
layoff unit previously designated shall be removed from that list. Removal from a
Temporary Recall List shall be effected when a unit employee refuses temporary
recall, but shall not affect the unit employee's place on a Permanent Recall List.

. Layoff and Recall Information to the Union. The departmental Employer agrees to

provide copies of relevant portions of seniority lists which the Employer uses to
complete the layoff process. The departmental Employer further agrees to provide to
the Union, upon written request, copies of any recall list(s) which were used to recall
unit employees.

. Temporary Layoffs. Application of temporary layoffs. Temporary layoff may be

invoked by the Employer under paragraph A above.

1. Application.

a. Temporary layoff shall not exceed six (6) days per fiscal year.

b. Unit employees shall be laid off by inverse seniority order within the affected
layoff unit(s) or; in a circumstance where not all work sites in a layoff unit are
involved, by inverse seniority order within the work site; however, where the
Employer determines to temporarily lay off all of the unit employees in a
Layoff Unit, it may do so provided that:

(1) The cumulative period does not exceed six (6) days per Fiscal Year; and

(2) All unit employees in the Layoff Unit shall be laid off in approximately
equal numbers for an equal number of days.

c. Waiver. A unit employee who is temporarily laid off shall not be entitled to any
leave balance payoffs, to bump to any other position, nor to be placed on any
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recall list or be recalled to any position other than the one from which the unit
employee was temporarily laid off. The maximum advance notice possible
under the circumstances shall be provided.

d. The Employer will continue to pay its share of the premium for group
insurance programs for any unit employee placed on temporary layoff,
provided the unit employee prepays his/her share of the premium.
Accumulated annual leave and sick leave balances will be frozen during the
period of the temporary layoff.

2. Seniority. An employee who is temporarily laid off pursuant to this Section will

not lose continuous service hours for purposes of seniority and fringe benefit
accrual. A temporarily laid off employee will not be paid.

. Notice Requirements. The parties agree that notwithstanding the notice

requirements contained in Article 12, the temporary layoff notice requirements
are as follows:

a. Notice to the Union. The Employer will give the Union at least (14) calendar
days written notice of the date or dates on which the Employer plans to
implement temporary layoffs of all or some bargaining unit employees.

b. Notice to Employees. The Department or Agency will give written notice to
the employees to be laid off at least fourteen (14) calendar days before the
first day of layoff. The Department or Agency will give the Union concurrent
notice of employee names and, to the extent feasible, work location.

c. Exempted Work Location Notice. If a work location is completely exempted
from temporary layoff, the Department or Agency will post a notice so stating
at least seven (7) calendar days before the first day of layoff.

Q. Benefit Continuation During Layoff.

1. Unit employees laid off as a result of a reduction in force may elect to prepay

their share of premiums for medical, dental, vision and life insurance for two (2)
additional pay periods after layoff by having such premiums deducted from their
final pay checks. The State will pay the state's share of the premium for medical,
dental, vision and life insurance for these two (2) pay periods for unit employees
electing this option. Election of this option shall not affect the laid off unit
employee's eligibility for health and life insurance coverage for twelve (12)
months subsequent to layoff by directly paying the entire premium, as per current
practice for the remaining eleven (11) months of the one (1) year period.

. Unit employees who are laid off, at the time of layoff, may elect to continue

enrollment in the Group Basic and Major Medical Plan (or alternative plan) by
paying the full amount (100%) of the premium. Such enrollment may continue
until the unit employee is recalled or for a period of three (3) years, whichever
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occurs first. Such unit employees may also elect to continue enrollment in the
Group Dental and/or Group Vision plans by paying the full amount (100%) of the
premium. Such enrollment may continue until the unit employee is recalled or for
a period of eighteen (18) months, whichever occurs first. In accordance with
paragraph 1 of this Section, the Employer shall pay the Employer's share of such
premiums for two (2) pay periods for unit employees selecting these options.

R. Annual Leave.

1.

2.

Laid off unit employees who are rehired from layoff to a permanent position in a
different Department/Agency may elect to buy back up to eighty (80) hours of
accrued annual leave which had been paid off. Unit employees recalled to the
Department/Agency from which they were laid off may elect to buy back any
portion of annual leave up to the amount paid off. Unit employees electing this
option shall buy back annual leave at the returning rate of pay. Such payment
shall be made to the Department/Agency making the original payoff. Such option
may be exercised only once per recall, and must be exercised during the first
thirteen (13) pay periods of the recall/rehire.

A unit employee separated by reason of layoff may elect to freeze annual leave
up to the accrued balance at the time of layoff. Such balance shall be retained
until the unit employee elects to be paid off for the balance or until the unit
employee's recall rights expire, whichever occurs first. Payoff shall be at the unit
employee's last rate of pay.

Article 13
TRANSFER

A. Definitions.

1.

2.

4.

Transfer. A change of assignment of a unit employee at the unit employee's
request or initiative.

Assignment. The particular position at or from a particular work location (or work
site) as determined by the Employer.

Reassignment. A permanent change of a unit employee's assignment made by
the Appointing Authority at the Appointing Authority's initiative. In the event a unit
employee is reassigned and refuses reassignment, they are permitted to place
their name on a recall for the county from which they were reassigned.

Vacancy. A permanent position which the Appointing Authority is seeking to fill. A
position from which a unit employee has been laid off is not a vacancy.

B. Right of Assignment. The Appointing Authority shall have the right and responsibility

to assign and reassign unit employees in accordance with departmental needs.
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C. Transfer. In order to enable unit employees to be considered for vacancies the
Appointing Authority intends to fill, the Appointing Authority shall establish vacancy
transfer lists in accordance with the provisions specified below.

1. Transfer List. Unit employees shall be entitled to have their names placed on the
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vacancy transfer list by notifying the Personnel Office in writing during the
months of May and November. All such requests must be made in accordance
with departmental procedures. The list compiled as a result of the requests
received in May shall become effective on July 1 and remain in effect through
December 31. The list compiled as a result of the requests received in November
shall become effective on January 1 and remain in effect through June 30.

. Transfer lists shall be maintained by county or division within a county, if

applicable. Unit employees may make themselves available for transfer to up to
five (5) counties, and may include a different division within the county in which
they currently work. If a unit employee declines a transfer to a county which
he/she has requested after being interviewed for a position, the Appointing
Authority may remove such unit employee from the transfer list for that county. A
unit employee may at any time remove his/her name from a transfer list by
written notice to the Appointing Authority.

. When the Appointing Authority intends to fill a permanent vacancy, it is agreed

that the Employer will select one of the three most senior journey level members
from the transfer list to fill the initial vacancy. An initial vacancy is defined as a
newly established position or a vacant position where the prior incumbent was
separated or promoted. If less than three names appear on the list then the
Employer may supplement the list. If less than three names appear on the
transfer list, then those remaining employees will be guaranteed an interview. If
more than three names appear on the transfer list and one or more employee(s)
voluntarily removes his/her name from consideration, or is not considered as
provided in Section C(4) below, the Employer will select one of the three most
senior journey level members remaining on the list. This process is only for
vacancies at the journey level, with the exception of the Departments listed and
set forth below, and only refers to the initial vacancy. The parties agree that in
the Department of State Police this process is only for vacancies at the 12 level.

In the Department of State Police, the parties further agree that where a position
requires court testimony as an expert witness as an element of the job, the unit
employee must possess the education, experience and training to be recognized
by a court as an expert witness in the specialty area of the position.

In the Department of Agriculture, the parties agree that this process is also
available for employees at the 12 level to transfer to a 12 level vacancy in the
same classification, in the same program and in the same division of the
department.
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In the Department of Community Health, the parties agree that this process is
also available for Pharmacists at the 12 level to transfer to a vacancy at the 12
level in the same department.

In the Department of Corrections, the parties agree that this process is also
available for Pharmacists at the 12 level to transfer to a vacancy at the 12 level in
the same department.

In the Department of Environmental Quality, the parties agree that this process is
also available for employees at the 12 level to transfer to a vacancy at the 12
level as specifically stated below:

Air Quality Division — same classification within the division;

Environmental Sciences and Services Division — senior worker to senior
worker in the same classification within the division;

Geological Land Management Division — Geologists within the division; and,

Remediation and Redevelopment Division -- in the same classification within
field operations within the division; transfer is not available to 12 level
Toxicologists.

In the Department of Labor and Economic Growth, the parties agree that this
process is available for employees at the 12 level to transfer to a 12 level
vacancy in the same classification within the MIOSHA program or within the
same division of the department.

In the Department of Management and Budget, the parties agree that this
process is also available for Building Construction Project superintendents at the
12 level to transfer to a vacancy at the 12 level in the same department.

In the Department of Military and Veterans Affairs, the parties agree that this
process is also available for employees at the 12 level to transfer to a vacancy at
the 12 level in the same classification, and in the same program area of the
department.

In the Department of Natural Resources, the parties agree that this process is
only available for employees at the 12 level to transfer to a vacancy at the 12
level as specifically stated below:

Licensed Land Surveyors within the same division;

Landscape Designers within the same division;
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Senior Worker Fisheries Biologists in the same program area within the same
division; and,

Forest Management Analysts in the forest resource management program
areas may transfer within the disciplines in this section.

In the Department of Transportation, the parties agree that this process is only
available for employees at the 12 level to transfer to a vacancy at the 12 level as
specifically stated below:

Architects in the same support (program) area and within the same division;
and,

Licensed Land Surveyors and Transportation Engineers in the same specialty
(program) area.

. Exceptions. The Employer shall not be required to consider any of the following

employees for transfer from a transfer list:
a. An initial or continuing probationary employee;
b. An employee with a less than satisfactory interim rating in effect;

c. An employee who has transferred from a transfer list within the last 6 months.

. Hardship Transfers. Hardship transfers to another county may be granted, if

certified by the Union, if a legitimate hardship exists and if the transfer would not
impair the operational effectiveness of the Department. For purposes of this
Section, hardship means the health condition of the employee or a member of
employee’s immediate family, as defined in Article 22-B.1, requiring the
employee’s presence in another county for an extended period of time. There
must be an existing vacancy which the Department intends to fill to which the
employee is being transferred. Relocation expenses are not paid for hardship
transfers.

All hardship transfer requests shall be in writing and set forth the circumstances
of the request. The Union agrees that approval or disapproval of hardship
requests shall not be grievable beyond Step Two of the grievance procedure.

6. The Appointing Authority shall not pay relocation expenses when the Appointing

Authority fills the vacancy from the transfer list.

7. The provisions of this Section shall apply only to transfers between positions at

the unit employee's current class and level and positions within the unit
employee's current Department.
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8. Upon request of either party, the parties agree to meet and resolve any issues
that arise.

. Reassignments to Avoid Layoffs. If the Employer plans to reassign Bargaining Unit

employees to avoid the necessity of layoffs, at least ten days prior to any such
reassignments, the Employer shall publish a list of positions within the affected
division(s) into which employees will be reassigned for the review of the affected
employees. A copy of the list will be sent to the Union within three days of
publication. Interested affected Bargaining Unit employees in the affected division
shall have five days to submit their names for consideration. The Employer will take
any responses into consideration if such reassignments take place.

Article 14
NON-DISCRIMINATION

. The Employer agrees to continue its policy of opposing all forms of illegal

discrimination based on race, color, national origin, sex, age, height, weight, marital
status, religion, partisan considerations, or a disability or genetic information that is
unrelated to the person's ability to perform the duties of a particular job or position.
In addition, the Employer agrees not to discriminate on the basis of sexual
orientation.

. The Union agrees to continue its policy of admitting all unit employees otherwise

eligible for membership and to represent all members without regard to race, color,
national origin, sex, sexual orientation, age, height, weight, marital status, religion,
partisan considerations, or a disability or genetic information that is unrelated to the
person's ability to perform the duties of a particular job or position.

. There shall be no discrimination, interference, restraint, or coercion by the Union

against any unit employee because of membership or non-membership in, the
payment or non-payment of any monies to, or the participation or non-participation in
the activities of, the Union, or because of any activity permissible under either the
Civil Service Rules and Regulations or this Agreement.

Article 15 - A
EDUCATION AND PROFESSIONAL DEVELOPMENT

. Purpose. To establish procedures for reimbursement of unit employees for the costs

associated with continuing education through voluntary participation in job related
courses.

. Application. The provisions of this Article shall apply to all unit employees on a first

come, first served basis in accordance with the terms specified herein.

. Funds. The provisions of this Article shall be subject to the availability of

departmental funds. Upon request, the Union shall be entitled to receive information
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regarding specific departmental tuition reimbursement programs/policies. In addition
to receiving such written information, the Union may request a labor-management
meeting with the Appointing Authority's designated representative(s) to review such
materials.

D. Requirements and Procedures.

1.

Full-time employees are eligible to apply for reimbursement if they have attained
status, worked in a permanent position with the Department for at least six (6)
months and are in satisfactory performance standing prior to the course starting
date. Applicants must maintain assignment to a permanent position and be on
the payroll at the completion of the course in order to qualify for reimbursement.

Application for reimbursement shall directly relate to the improvement, change, or
college degree in a field of work which is job related or in preparation for a
potential promotion which benefits the Department.

Accredited schools, institutes, academies, community colleges, colleges, and
universities shall be considered as approved educational centers.
Correspondence schools and "mail order” institutions will not be considered
acceptable institutions for purposes of reimbursement.

Partial (50%) reimbursement may be provided for accredited job-related courses
properly pre-authorized for reimbursement upon receipt of written verification of
successful course completion with a minimum grade of C or its equivalent. Such
reimbursement shall be applicable to expenditures for tuition, books and lab fees.
Verification of successful course completion shall be an authentic copy of the
grade report. Such verification must be submitted within thirty (30) days of
completion of the course. Incomplete courses and/or deferred grades will not
qualify for reimbursements for tuition, books or lab fees.

No reimbursement will be made for travel, meals, lodging, or other miscellaneous
fees or expenses.

No unit employee shall receive reimbursement for more than two (2) courses in
any one (1) semester or term.

. For unit employees receiving tuition payments, stipends or education grants from

any other government agency or government source or from any scholarship
source, reimbursement under this Article will be limited to that portion of the
tuition which exceeds the amount of such payments, stipends or grants. Prior to
receipt of any reimbursement under this article, employees are required to
disclose to the employer reimbursement from all sources of funding for costs
associated with the same course, regardless of when payment is, or will be,
received. The combination of payment from tuition reimbursement (Article 15-A)
and the Professional Development Fund (Article 15-B) shall not exceed 100% of
the costs associated with the course.
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E. Educational Release Time.

1. Unit employee initiated educational release time may be granted by the
Appointing Authority for course attendance during the unit employee's normal
work hours subject to the following provisions:

a.

b.

The course is not otherwise available;
The course and unit employee qualify under paragraph D;

The supervisor has determined that course attendance will not interfere
unduly with work assignments and their timely and satisfactory completion;

Such release time must be authorized by the appropriate Bureau Director and
Department Personnel Officer.

2. Development of Adjusted Work Schedule:

a.

b.

Estimated travel time must accompany course attendance time and be
included in total educational release time requested,;

Adjusted schedule must indicate how release time is to be made up:

(1) Schedule developed must provide for minimal interference with on-going
work assignments.

(2) Schedule developed must ensure that make up time is scheduled in
productively efficient segments.

(3) A complete eighty (80) hour pay period must be actually accounted for in
each biweekly period.

(4) Schedule must be approved by immediate supervisor.

The unit employee will be responsible for all expenses and course attendance
time, inclusive of travel expenses and time, except as possibly reimbursed
under paragraph D.

Emergency work situations requiring the unit employee's presence at work or
court attendance requirements shall in all cases take precedence over class
attendance.

F. Conference Attendance. Effective October 1, 1996, unit employees shall be entitled

to up to four (4) days administrative leave of absence within any two consecutive
fiscal years subject to the following conditions:
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1 1. The conference must be directly related to the unit employee's professional
2 development and must directly relate to the unit employee's employment with the
3 state.

4

5 2. Prior approval of the unit employee's immediate supervisor shall be required.
6 Operational needs and scheduling requirements may preclude attendance.

7

8 3. The Employer shall not be obligated to pay any fees, expenses, or any other
9 costs associated with attendance at such conference.

10

11 4. It is understood that the four days is not to be construed as a limitation of
12 conference attendance for Bargaining Unit employees, but rather a minimum
13 number of days available for conferences or training in addition to those
14 conferences or training sessions that the Department has authorized members to
15 attend.

16

17 5. Provisions of this Section do not apply to attendance at functions related to any
18 aspect of the Union's exclusive representation function, and shall not apply to
19 any conference which the unit employee is required by the Employer to attend.
20

21  The decision of the Employer to grant or deny attendance at any conference shall not
22  be precedential.

23

24 Article 15-B

25 PROFESSIONAL DEVELOPMENT FUND
26

27  A. Amount. The amounts for the listed fiscal years are as follows:

29 1. Effective October 1, 2008, or as soon thereafter as administratively feasible, the
30 Employer shall add $125,000 to the Professional Development Fund to be
31 administered jointly by the Union and the Employer.

32

33 2. Effective October 1, 2009, or as soon thereafter as administratively feasible, the
34 Employer shall add $125,000 to the Professional Development Fund to be jointly
35 administered by the Union and the Employer.

36

37 3. Effective October 1, 2010, or as soon thereafter as administratively feasible, the
38 Employer shall add $125,000 to the Professional Development Fund to be jointly
39 administered by the Union and the Employer.

40

41 4. Money not used in any given fiscal year will carry over to the next fiscal year.

42

43  B. Eligibility. The following conditions shall apply to eligibility for reimbursement from
44 the fund.
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1. The employee must have successfully completed his/her first 1,040 hours of
state service and must be in satisfactory performance status prior to receiving
approval from the fund.

2. The employee shall notify the supervisor and request leave to attend the
conference, training or seminar prior to the time that he/she requests Union
approval for reimbursement from the Professional Development Fund. Such
leave requests shall not be unreasonably denied.

3. Operational needs of the Employer may preclude leave approval. However, if
such approval has been granted and the employee has expended funds in
reliance upon the leave approval, and the leave approval is subsequently
rescinded, the Department shall reimburse the employee for the amount the
employee has expended.

4. The Department is under no obligation to approve administrative leave.

5. The employee will comply with all DMB requirements for filing reimbursement
requests. Reimbursements from the PDF are subject to the provisions of the
Standardized Travel Regulations (STR), unless otherwise agreed by the Union
and the Employer, and the Internal Revenue Code. Reimbursement from the
tuition reimbursement program of the PDF is available only to employees who
agree to continue employment with the State of Michigan for a minimum of one
year after completion of the event being reimbursed. Courses or training
submitted for reimbursement shall directly lead to improvement, change, or a
college degree in a field of work, which is job related or leads to preparation for a
potential promotion which benefits the department.

6. Tuition reimbursement from the PDF shall not exceed 100% of the costs
associated with the course when combined with tuition reimbursement under
Article 15A.

7. Failure to comply with any of the provisions of the PDF may be cause for
forfeiture of the employee's previous approval.

. The following conditions shall apply to the joint administration of the PDF by the

Union and the Employer:

1. The Union and the Employer agree that processing requests for reimbursement
is a priority. The Employer agrees to process PDF requests as they are received
from the Union. By doing so, a completed request will not take any longer than
eight working days to submit to the Department of Management and Budget. If a
situation occurs that will cause the Employer to miss the eight day time frame,
the Employer will formally notify the Union in writing of the reason for the delay.
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A.

2. This Article is not affected by Executive Directive 2003-17 that restricted travel by
state employees.

Article 16
PROFESSIONAL FEES AND SUBSCRIPTIONS

If the Employer requires an employee to become a member of a professional
organization or if the Employer requires an employee to subscribe to a professional
journal, the Employer agrees to pay such fees, dues or subscriptions.

Any such professional journals shall be sent to the employee at the employee's work
address, shall be shared with employees at the work site and shall be considered the
property of the Employer. In the event that the subscribing employee leaves his/her
position, such subscription shall become the property of the Employer.

If the Employer pays dues or fees for membership, such membership shall be
considered to belong to the Employer and any benefit accruing therefrom shall be
shared with employees at the work site. In the event that an employee for whom such
membership was purchased terminates his/her employment at the work site, the
Employer reserves the right to cancel such membership or transfer such membership
to another employee.

Unit employees who maintain a license or professional certificate will be eligible for
reimbursement of the attendant fees under the following conditions:

1. The license or professional certificate is required by the state for continued state
employment.

2. The Appointing Authority has a specific written policy which prohibits the employee
from engaging in outside employment (including self-employment for a fee) in
activities requiring the possession of a license or professional certificate for which
the state reimburses the employee.

3. The Appointing Authority may reimburse qualified unit employees upon
documentation of the criteria specified in Sections A and B.

4. Reimbursements shall be processed in accordance with Department of
Management and Budget, Office of Accounting Procedures.
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Article 17
TRAVEL EXPENSE REIMBURSEMENT

A. Travel Expense Reimbursement. In accordance with the Standardized Travel
Regulations issued by the Departments of Civil Service and Management and
Budget, and the general procedures of the Vehicle and Travel Services, except as
expressly provided otherwise in this Article, unit employees shall be entitled to travel
reimbursements, with supporting receipts, for actual expenses incurred up to the
maximum allowed at the rates in effect on the date(s) of the travel.

-
QOWoo~NOoO U~ WN -

11  B. Reimbursement Rates - Effective October 1, 2007 (Rates Are Subject to Change)
12

13 1. Michigan Select Cities Maximum
14 a. Meals And Lodging
15 (1) Lodging $65.00 (Plus Taxes)
16 (2) Breakfast $ 8.75
17 (3) Lunch $ 8.75
18 (4) Dinner $21.00
19 2. In-state All Other Maximum
20 a. Meals and Lodging
21 (1) Lodging $65.00 (Plus Taxes)
22 (2) Breakfast $ 7.25
23 (3) Lunch $ 7.25
24 (4) Dinner $16.50
25 b. Per Diem System
26 (1) Per Diem $76.50
27 (2) Lodging $45.50
28 (3) Breakfast $ 7.25
29 (4) Lunch $7.25
30 (5) Dinner $16.50
31 c. Group Meetings
32 (1) Lodging $65.00 (Plus Taxes)
33 (2) Breakfast $ 7.25
34 (3) Lunch $10.25
35 (4) Dinner $16.50
36 3. Out-of-state Select Cities
37 a. Meals and Lodging
38 (1) Lodging ***contact Passageways Travel for reservation
39 (2) Breakfast $11.00
40 (3) Lunch $11.00
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(4) Dinner $22.00
4. Out-of-state All Other
a. Meals and Lodging

(1) Lodging (Actual Support by Receipts) ***contact Passageways
Travel for reservation

(2) Breakfast $8.75
(3) Lunch $8.75
(4) Dinner $20.50
b. Per Diem System
(1) Per Diem $83.25
(2) Lodging $45.50
(3) Breakfast $ 8.75
(4) Lunch $ 8.75
(5) Dinner $20.50
c. Tips and Incidental Costs per Day $ 2.00
5. Mileage Rates - Private Car
a. Approved Private Car Use Current IRS Rate

b. Employee Electing to Drive Private Car in Lieu of Available State Car
Mid-sized Car Rate $.329 per Mile

Based upon operational needs, the Employer may require an
employee to travel in a state vehicle while on state business.

In accordance with Section 5.3.f. of the Standardized Travel Regulations, the State
of Michigan does not provide insurance coverage for personal vehicles used on
state business. Private auto policy collision deductibles are reimbursable, up to
$500, per accident, through the State Administrative Board reimbursement process
as long as the employee is not found to be grossly negligent by the board, and offers
proof that the accident occurred while in the course of a work related function. The
agency that employs the employee at the time of the accident is responsible for the
payment of the deductible. (Gross negligence is defined as conduct so careless as
to show willful disregard for the safety of the public and/or property. Intentional acts
will be considered grossly negligent for this purpose).

. Exceptions. Exceptions to the travel rates may be granted by the Department of

Civil Service or the Department of Management and Budget, Vehicle and Travel
Services, in accordance with the Standardized Travel Regulations. Lodging costs in
excess of the maximum state rate will be reimbursed by the Employer as long as the
hotel reservation was secured through the Employer contracted travel agency.

In those situations where the Department has not secured the lodging, employees
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shall make a reasonable effort to secure lodging at the rates specified in this
Agreement. However, if an employee has not been able to secure lodging at the
specified rate, such an employee may request reimbursement for the actual amount.
Departments shall not unreasonably deny such reimbursement requests nor shall
Departments unreasonably delay processing the reimbursement.

The parties agree to work cooperatively to insure that the exception provision is
appropriately applied when the circumstances justify an exception.

. MDOT Employees. Effective October 1, 1988 all MDOT employees will be covered

by the Standardized Travel Regulations and reimbursement rates except as
provided herein.

Article 18
RELOCATION EXPENSE REIMBURSEMENT

. Involuntary Reassignment. Employees who meet all the criteria listed in paragraph

A.1-3., who demonstrate their intent to move their residence closer to the new work
location as a direct result of the reassignment, shall be eligible for the relocation
benefits provided in subsections B through G below.

If the employee moves prior to the effective date of reassignment, but after they are
given official notice of the reassignment, and they are otherwise eligible for
relocation expenses, they shall receive reimbursement for relocation expenses, as
provided in Subsections C, D, F and G below, after they begin working at the new
work location. Such employees are not eligible for temporary travel expense in
Subsection B below. In the event the reassignment to the new work location is
cancelled for any reason, no relocation expense reimbursement will be made and no
relocation benefits will be paid.

1. Satisfactorily completed his/her first 1,040 hours of state service;

2. Have commenced their first work assignment and thereafter are involuntarily
reassigned to a new work location more than twenty-five (25) miles away; and

3. Agree to continue employment at the new work location for a minimum of one (1)
calendar year after reassignment.

. Temporary Travel Expense. From the effective date of reassignment, the reassigned

employee will be allowed meal and lodging expense reimbursement at rates in effect
pursuant to Article 17, for up to sixty (60) calendar days at the new work location or
until such time as the employee changes residence, whichever is less. In case of
hardship in securing or occupying a new residence the Employer may, at its full
discretion and as determined on an individual case by case basis, grant an
extension of up to sixty (60) calendar days, but in no case shall the total period
exceed one hundred eighty (180) days. Employees returning to their residence at
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the prior work location during the sixty (60) day period (or its extension) will be
reimbursed for the lesser of:

1. The total of breakfast, lunch and dinner during those days; or

2. Mileage charges for a personal car used in such commuting for the actual
mileage between the points at the approved private car rate.

. Travel Expenses to Secure Housing. A reassigned employee and one (1) additional

family member shall be allowed up to three (3) round trips to a new official work
location for the purpose of securing housing. Travel, lodging and meals costs will be
reimbursed up to a maximum of nine (9) days in accordance with the rates in effect
pursuant to Article 17 of this Agreement. Reimbursement will occur only after the
eligible employee has begun work at their new work location.

. Leave Time for Moving. An eligible employee shall be allowed two (2) days off

without loss of pay for completing the move. This Section shall not be construed to
relieve the employee from any responsibility to report for work punctually and in a
condition ready for work. An eligible employee who elects to relocate their residence
prior to beginning work at the new work location, in accordance with Section A
above, and who chooses to complete the move during regularly scheduled work
time, shall be required to take annual leave. Reinstatement of up to two (2) days of
annual leave will occur only after the eligible employee has begun work at their new
work location.

. Required Housing. Unit employees who are moving into required housing will

ordinarily not qualify for house hunting expenses or temporary living expenses at the
new work station as outlined in subsections B and C above. If there are extenuating
circumstances which arise requiring these expenses, such expenses may be
reimbursed upon approval of the Appointing Authority.

F. Moving of Household Goods.

1. The Employer will pay the transportation charges for normal household goods up
to a maximum of fourteen thousand (14,000) pounds for a move. Charges for
weight in excess of fourteen thousand (14,000) pounds must be paid directly to
the mover by the employee.

a. Household Goods: Includes all furniture, personal effects and property used
in a dwelling, and normal equipment and supplies used to maintain the
dwelling except automobiles, boats, camping vehicles, firewood, fence posts,
tool sheds, motorcycles, snowmobiles, explosives, or property liable to
impregnate or otherwise damage the mover's equipment, perishable
food-stuffs subject to spoilage, building materials, fuel or other similar
non-household good items.
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b. Packing: The Employer will pay up to eight hundred dollars ($800) for packing

and/or unpacking breakables. In addition to the above packing allowances,
the Employer will pay the following accessorial charges which are required to
facilitate the move: appliance services; piano or organ handling charges;
flight, elevator, or distance carrying charges; extra labor charges required to
handle heavy items, e.g. pianos, organs, freezers, pool tables, etc.
Arrangements for paying any additional packing requirements must be made
and paid for by the employee only.

Insurance: The carrier will provide insurance against damage up to sixty cents

| ($.60) per pound for the total weight of the shipment. The Employer will

reimburse the employee for insurance costs not to exceed an additional sixty-
five cents ($.65) per pound of the total weight of the shipment.

. Enroute Charges: Charges for stopping in transit to load or unload goods and

the cost of additional mileage involved to effect a stop in transit shall be paid
by the employee. Extra labor required to expedite a shipment at the request
of the employee shall be paid by the employee.

. Mobile Homes: The Employer will pay the actual reasonable cost for moving a

mobile home if it is the employee's domicile, plus a maximum of one thousand
dollars $1,000) allowance for blocking, unblocking, securing contents or
expando units, installing or removal of tires (on wheels) on or off the mobile
home, and removal or replacement of skirting will be paid by the Employer
when accompanied by receipts. Actual moving costs include only the
transportation cost, escort services when required by a governmental unit,
special lighting permits, tolls and/or surcharges, but excludes moving of fuel
tanks, out buildings, swing sets, etc., that are not secured inside the mobile
home.

Utility connections to existing utilities within an established mobile home park,
up to $200, when accompanied by receipts. (“utility connections” means
connecting to existing electrical power, gas and water.)

Mobile home liability is limited to damage to the unit caused by the negligence
of the carrier, and to contents up to a value of one thousand five hundred
dollars (1,500). Additional excess valuation and/or hazard insurance may be
purchased from the carrier at the expense of the employee.

The repair or replacement of equipment of the mobile home i.e., tire, axles,
bearings, lights, etc., are the responsibility of the employee.

2. Truck or Trailer. In lieu of a common carrier, the Employer will reimburse the

employee for reasonable truck or trailer rental charges, tolls and required
surcharges incurred by the employee where the employee moves himself/herself.
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. Storage of Household Goods: The Employer will reimburse the employee for storage

of household goods, as described in subsection F.1.a. above, for a period not in
excess of sixty (60) days in connection with the reimbursable move, at either origin
or destination, but only when housing is not readily available.

Article 19
HOURS OF WORK AND OVERTIME

. Biweekly Work Period. The work period is defined as eighty (80) hours of work

normally performed on ten (10) week days within the fourteen (14) consecutive
calendar days which coincide with biweekly pay periods.

. Work Day. The work day shall consist of twenty-four (24) consecutive hours

commencing at 12:01 a.m.

. Work Shift. The work shift shall normally consist of eight (8) consecutive work hours

which may be interrupted by a meal period. For purposes of this Article the following
work shifts are defined:

Day Shift - Starts between 5:00 a.m. and 1:59 p.m.
Afternoon Shift - Starts between 2:00 p.m. and 9:59 p.m.

Evening Shift - Starts between 10:00 p.m. and 4:59 a.m.

. Meal Periods. Work schedules may provide for the work shift to be broken at

approximately mid-point by an unpaid meal period of not less than thirty (30)
minutes. This shall not preclude work schedules which provide for an eight (8) hour
work day, inclusive of a meal period. The Employer may reasonably schedule meal
periods to meet operational requirements.

Wherever the department’s objective of teamwork will not be unreasonably disrupted
by a one-half hour lunch period, if requested by a Scientific and Engineering Unit
employee, a one-half hour lunch period shall be scheduled. In all other cases,
where operationally feasible, a Scientific and Engineering Unit employee’s request to
be scheduled for a one-half hour lunch period will not be unreasonably denied.
Denial of the request, or termination of approval, shall not be grievable.

. No Guarantee or Limitation. This Article is intended to be construed only as a basis

for scheduling, and shall not be construed as a guarantee or limitation on the
number of hours scheduled to be worked per day or per work period.

F. Overtime.

1. Eligible Unit Employees. (Cash Paid)
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Unit employees at the 9 (IV) and 10 (V) levels or below the 10 position
comparison equivalent level shall be eligible for cash compensation for overtime
hours worked.

a.

b.

Overtime hours must be authorized by the Appointing Authority.

Authorized overtime payment shall be paid to eligible employees for time
worked in excess of forty (40) hours in a work week. “Time worked” for
purposes of calculating overtime payment does not include sick leave.

Premium payment shall not be duplicated (pyramided) for the same hours
worked. If a unit employee works on a holiday, overtime compensation for the
first eight (8) hours worked on the holiday is due and payable only after forty
(40) hours worked in a work week.

By mutual agreement between the unit employee and the Appointing
Authority, unit employees at the 9 (IV) and 10 (V) level may earn
compensatory time at the rate of time and one-half (1 1/2) for authorized
overtime hours worked or be paid time and one-half (1 1/2) their hourly rate.
If the Appointing Authority does not permit the unit employee to use accrued
compensatory time credits before the end of the fiscal year in which credits
have been earned, at the Appointing Authority's option, the unit employee
may be paid in cash at the regular rate for the compensatory time credits
unused at the end of the fiscal year.

. Ineligible Unit Employees. (Compensatory Time)

Unit employees at the 11 (VI) benchmark level and above, or at the 11 position
comparison level and above are not normally eligible for cash compensation for
overtime hours worked. Such unit employees shall be eligible for compensatory
time in accordance with the following provisions:

a.

Such ineligible unit employees shall be eligible to accumulate and liquidate on
a straight time basis, compensatory time for all authorized hours worked in
excess of eight (8) hours per day and eighty (80) hours per pay period. If the
Employer schedules employees to work outside of the employees’ normal
work schedule of 8 hours per day, or the applicable number of hours per day
pursuant to an approved alternate work schedule where available, the
Employer will not require employees to adjust their hours to remain within 80
hours that pay period.

A balance of no more than one hundred fifty (150) hours of authorized
compensatory overtime can be carried, except for unit employees in the
Department of Transportation.

Compensatory time must be used before annual leave unless the employee is
near the cap and would lose accrued annual leave.
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d. The value of compensatory time is for equivalent time off only. Under no

e.

circumstances shall payment be made for unused compensatory time.

In the Departments of Natural Resources and Transportation current practice
of accumulating compensatory time shall remain in effect.

3. Exception for Cash Payment to Ineligible Unit Employees.

At the sole discretion of the Appointing Authority, ineligible unit employees may
receive cash payment for overtime hours only on an exception basis, in
accordance with the following:

a. Cash Payment Determination. The Appointing Authority determines that

Article 19

because of the nature of the work load in a particular departmental unit the
payment of cash for overtime hours worked is necessary.

Notice to Union. If such a determination is made, the Appointing Authority

shall provide a notice to the Union with a copy to the Office of the State
Employer and the Department of Civil Service. The notice will include the
reasons for exceptions, the names of affected unit employees, and the
expected duration of the exception.

Calculation for Cash Payment. If the exception is made to pay ineligible unit

employees for overtime, such unit employees shall be paid as follows for all
hours worked in excess of eight (8) hours per day and eighty (80) hours per
pay period:

(1) If their hourly rate, times one and one-half, is less than or equal to the
premium overtime rate.

Established each year by the Department of Civil Service, the unit
employee will be paid time and one half (1Y) their hourly rate for
overtime.

(2) If their hourly rate, times one and one-half, is greater than the premium
overtime rate established each year by the Department of Civil Service,
they will be paid the premium rate or straight time, whichever is greater.

(3) As long as the premium payment of overtime rate established each year
by the Department of Civil Service is equal to or greater than the
maximum rate for the Transportation Engineer 12, times one and one-
half, the parties agree to be governed by the Department of Civil Service
established rate.
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1 (4) If the maximum rate for the Transportation Engineer 12, times one and
2 one-half, exceeds the premium rate established by the Department of
3 Civil Service, the new rate shall be subject to negotiation by the parties.
4
5 (5) Premium payment shall not be duplicated (pyramided) for the same
6 hours worked.
7
8 (6) “Hours worked in excess of eight (8) hours per day and eighty (80) hours
9 per pay period” for purposes of calculating cash overtime payment for
10 ineligible unit employees does not include sick leave.
11
12 4. DEQ-PEAS. Employees who are designated the Department of Environmental
13 Quality as responsible for responding to the Pollution Emergency Alerting
14 System (PEAS) shall receive cash payment in accordance with F.3(b) and (c)
15 above for each emergency response which is not contiguous to the employee's
16 regularly scheduled hours. At the beginning of each fiscal year, the employee
17 may designate whether PEAS response compensation in accordance with this
18 section will be made in cash or compensatory time.
19
20 G. Alternate Work Schedules.
21 Bargaining unit employees may request an alternate work schedule subject to the
22 following provisions:
23
24 1. An alternate work schedule is any work schedule requested by an employee,
25 other than a standard Monday through Friday, 8:00 a.m. to 5:00 p.m. schedule
26 with a one (1) hour lunch period. The appointing authority may determine that
27 work schedules of five 8-hour days a week other than 8:00 a.m. through 5:00
28 p.m. require only immediate supervisor approval and/or an alternate work
29 schedule request form need not be completed for this option.
30
31 2. The primary purpose for providing alternate work schedules is to provide flexible
32 work hours which will mutually benefit departmental program activities and
33 employees’ individual preferences. Operational needs, and maintaining
34 efficiency, productivity, and cost savings for the department shall be considered
35 in determining the benefit to the department program activities. More specifically,
36 the determination shall be based on criteria such as, but not limited to, the
37 following:
38
39 e Ability to provide sufficient program staffing during all hours of operation
40 and emergencies. (Note: the appointing authority may determine that
41 each unit shall provide for coverage on specific days and during specific
42 times such as Monday through Friday 8:00 a.m. to 5:00 p.m.);
43
44 e Accessibility to other staff and the public;
45
46 e Availability of individual staff to meet program and workload needs;
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3.

5.

e Maintenance of program productivity and efficiency levels at no increase
in cost;

e Effects on the ability to meet specific program requirements;

e Ability to provide full supervision where circumstances warrant as
determined by the appointing authority;

» Facilities and operational circumstances;

e Performance and attendance; and,

e Accumulation of overtime or compensatory time.
Management shall have the discretion within the parameters of this section to
approve or deny an adjusted work schedule, or to rescind previous approval with
two pay periods notice. Rescission of an alternate work schedule shall not be
grievable; however, rescission must be based upon one or more of the criteria
listed in G(2) above.
In order to avoid rescinding approval of an alternate work schedule, employees
may agree to temporarily modify their alternate work schedule to meet
operational needs.
The alternate work schedule shall include a lunch period which may be either ¥
hour or 1 hour as approved by supervision. This does not preclude an employee
on occasion foregoing a lunch period with supervisory approval.

Options. Exempt employees (“Y” code) may apply for the schedule options
below:

1. Four 9-hour days and one 4-hour day each week.

2. Alternating weeks consisting of five 8-hour days one week and four 9-
hour days and one 4-hour day in the second week.

3. Eight 9-hour days and one 8-hour day.
4. Four 10-hour days.

5. A flexible eighty hour pay period (work schedule adjusted within each
pay period).

Denial of requests for an alternate work schedule of either four 10-hour days or
a flexible eighty hour pay period shall not be grievable, but will, however, be
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based on one or more of the criteria outlined in G(2) above and will be handled
on a case-by-case basis.

Non-exempt employees (“N” code) may apply for schedule options below:
1. Four 9-hour days and one 4-hour day each week.

2. Alternating weeks consisting of five 8-hour days one week and four 9-
hour days and one 4-hour day in the second week.

In addition, the appointing authority may make available four 10-hour days per
calendar week, or a forty (40) hour work week (work schedule adjusted within
each week).

6. Leave usage. Absences shall be covered with appropriate leave credits in an
amount equal to the employee’s scheduled work hours for that day.

7. Holidays. When a recognized holiday falls on a day when the employee is
scheduled to work more than eight hours, the difference between the eight hours
holiday time and the scheduled time may be made up by annual or
compensatory leave, or the employee may go back to a normal 8 hours per day,
5 day work week during that week or pay period. If the holiday falls on the
employee’s scheduled day off resulting from the alternate work schedule, the
scheduled day off will be rescheduled.

8. Training. Schedules of employees required to participate in training may be
modified by supervision to a standard work period consisting of eight hours a
day, 5 days a week.

H. Voluntary Work Schedule Adjustment Program. Participation shall be on an

individual and completely voluntary basis. An employee may volunteer to participate
in the program by submitting a completed standard Voluntary Work Schedule
Adjustment Agreement form to his or her supervisor. Employees continue to have
the right, by not submitting a standard agreement form, to not participate in any of
the program'’s two plans.

Discretion to approve or disapprove an employee's request to participate in Plan A
and/or Plan C is reserved to the supervisor and Appointing Authority, based upon
whether such participation would adversely impact upon the Department's
operations and/or budget. In all other cases, once approved, the individual
agreement may be terminated by the Appointing Authority or the employee upon
giving ten (10) working days written notice to the other (or less, upon agreement of
the employee and the Appointing Authority). Termination shall be at the end of the
pay period. Termination of the agreement by the Appointing Authority shall not be
grievable.
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Plan A. Biweekly Scheduled Hours Reduction.

1. Eligibility.

Only full-time employees who have satisfactorily completed at least 720 hours of
state classified service shall be eligible to participate in Plan A.

. Definition.

With the approval of the supervisor and the Appointing Authority, an eligible
employee may elect to reduce the number of hours for which the employee is
scheduled to work by one (1) to sixteen (16) hours per pay period. The number
of hours by which the work schedule is reduced shall remain constant for the
duration of the agreement. The employee may enroll for a minimum of one (1)
pay period. The standard hours per pay period for the employee to receive the
benefits of paragraphs A.3 and A.4. below shall be adjusted downward from
eighty (80) by the number of hours by which the work schedule is reduced, but
not to an amount less than sixty-four (64.0) hours.

In addition, up to a one-week (40 hour) leave may be utilized within a single pay
period once during a fiscal year.

Time off on Plan A will be counted against an employee's twelve work week
leave entitlement under the federal Family and Medical Leave Act, if such time
off is for a qualifying purpose under the Act and if all other requirements of the
law and collective bargaining agreement are met.

. Insurances.

All State-Sponsored Group Insurance Programs, including Long Term Disability
Insurance, in which the employee is enrolled shall continue without change in
coverages, benefits or premiums.

. Leave Accruals and Service Credit.

Annual leave and sick leave accruals shall continue as if the employee had
worked or was in approved paid leave status for eighty (80) hours per pay period
for the duration of the agreement. State service credit shall remain at eighty (80)
hours per pay period for purposes of longevity compensation, pay step
increases, employment preference, holiday pay, and hours until rating.
Employees shall incur no break in service due to participating in Plan A.

Plan C. Leave of Absence.

1. Eligibility.

Full-time and part-time employees who have satisfactorily completed their initial
probationary period in the state classified service shall be eligible to participate in
Plan C. Permanent-intermittent employees are not eligible to participate.

. Definition.

With the approval of the supervisor and the Appointing Authority, an employee
may elect to take one (1) unpaid leave of absence during the fiscal year for a
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period of not less than one (1) pay period and not more than three (3) months.
The three (3) month period is not intended to be cumulative. Time off on Plan C
leave will be counted against an employee's twelve work week leave entitlement
under the federal Family and Medical Leave Act, if such time off is for a qualifying
purpose under the Act and if all other requirements of the law and collective
bargaining agreement are met.

3. Insurances.

All state-sponsored group insurance programs with the exception of Long Term
Disability (LTD) insurance, in which the employee is enrolled shall be continued
without change in coverage, benefits, or premiums for the duration of the leave of
absence, by the employee pre-paying the employee's share of the premiums for
the entire period of the leave of absence. LTD coverage will not continue during
the leave of absence, but will be automatically reinstated immediately upon
termination of the leave of absence. If an employee is enrolled in the LTD
insurance program at the time the leave of absence is initiated and becomes
eligible for disability benefits under LTD during the leave of absence, and is
unable to report to work on the agreed-upon termination date for the leave of
absence, the return-to-work date shall become the date established for the
disability, with the commencement of sick leave and LTD benefits when the sick
leave or waiting period is exhausted, whichever occurs later.

4. Leave Accruals.
Accumulated annual leave, personal leave, and sick leave balances will
automatically be frozen for the duration of the leave of absence. The employee
will not accrue leave credits during the leave of absence.

5. Service Credit.
An employee shall incur no break in service due to participating in Plan C.
However, no state service credit will be granted for any purpose.

Article 20
PAID HOLIDAYS

A. Designated Holidays. For the following holidays, permanent and limited term full time
unit employees shall be allowed eight (8) hours paid absence from work. Permanent
and limited term unit employees who work less than full time shall be allowed paid
absence from work in proportion to their average hours in pay status for the previous
Six (6) pay periods:

Day Observance
New Year's Day January 1
Martin Luther King Day Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
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1 Independence Day July 4

2 Labor Day First Monday in September

3 Veteran's Day November 11

4 Election Day (General Election Day In Even

5 Numbered Years)

6 Thanksgiving Day Fourth Thursday in November

7 Day after Thanksgiving Friday following Thanksgiving

8 Christmas Eve Day December 24

9 Christmas Day December 25
10 New Year's Eve Day December 31
11
12 Paid Personal Leave Days credited on October 1, of each year (to be used in same
13 manner as annual leave Article 21, Section F).
14
15 B. Observance.
16 1. Holiday observance shall be in accordance with the schedule in Section A
17 except as follows:
18
19 a. A holiday that falls on Saturday shall be observed on the preceding Friday.
20 A holiday that falls on Sunday shall be observed on the following Monday.
21
22 b. When Christmas Eve or New Year's Eve falls on Friday, the holiday shall
23 be observed on the preceding Thursday. When Christmas Eve or New
24 Year's Eve falls on Sunday, the holiday shall be observed on the
25 preceding Friday.
26
27 2. Equivalent provisions for time off for holidays falling outside the scheduled work
28 week shall be made for unit employees working other than a Monday through
29 Friday schedule.
30
31 C. Eligibility.
32 1. Permanent and limited term unit employees, regardless of their work schedule,
33 qualify for paid holiday absence by being in full pay status on:
34
35 a. Their last scheduled work day immediately preceding the holiday and their
36 first scheduled workday following the holiday when both days fall within the
37 same biweekly work period; or,
38
39 b. Their last scheduled work day immediately preceding the holiday when the
40 holiday occurs or is observed on the last scheduled work day of the biweekly
41 work period; or,
42
43 c. Their first scheduled work day following the holiday when the holiday occurs
44 or is observed on the first scheduled work day of the biweekly work period.
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(1) A newly hired unit employee shall not qualify for paid holiday absence for
a holiday occurring or observed on the first scheduled work day(s) of the
initial biweekly work period.

(2) A continuing unit employee returning from layoff or leave of absence,
whose first scheduled workday is the day after a holiday, shall qualify for
paid holiday absence for the holiday.

d. The holiday itself, as demonstrated by actually working on the holiday.

D. Work on a Holiday.

A.

1.

4.

The Employer may require unit employees to work on a paid holiday. The
Employer specifically reserves the sole discretion to schedule or not schedule
unit employees on a paid holiday.

If it is determined that bargaining unit work is necessary for any contract holiday,
the Employer shall first seek qualified volunteers from the affected work unit from
among the employees who normally perform the work. When the Employer
schedules bargaining unit employees to work on a holiday and there are not
enough volunteers to work a specific day, assignments are made to bargaining
unit employees, who normally perform the work in the affected work unit, based
on inverse seniority. Once the least senior bargaining unit employee has worked
a holiday, they will not be assigned to work a holiday again until all bargaining
unit employees, who normally perform the work in the affected work unit, have
been assigned a holiday on an inverse seniority basis.

In the Department of Environmental Quality, work on a holiday will continue in
accordance with current practice.

Payment for work on a holiday shall be in accordance with Article 19, "Hours of
Work and Overtime".

A unit employee required to work on a holiday, may upon mutual agreement with
the Appointing Authority, take another day in the same biweekly work period as a
holiday.

Article 21
PAID ANNUAL LEAVE

Initial Leave. Upon hire, each unit employee in a permanent or limited term position
shall be credited with an initial annual leave grant of sixteen (16) hours which shall
be immediately available, upon approval of the Appointing Authority, for such
purposes as voting, religious observance, and necessary personal business. The
sixteen (16) hours initial grant of annual leave shall not be credited to a unit
employee more than once in a calendar year.
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B. Accrual. Subsequent to the initial grant of sixteen (16) hours, annual leave shall not
be credited and available for use until the unit employee has completed seven
hundred twenty (720) hours of paid service in the initial appointment. Paid service in
excess of eighty (80) hours in a biweekly work period shall not be counted for
purposes of annual leave accrual. A unit employee in a permanent or limited term
position shall be entitled to annual leave with pay for each eighty (80) hours of paid
service or to a pro-rated amount if paid service is less than eighty (80) hours in the
pay period as follows:

ANNUAL LEAVE ACCRUAL TABLE

Service Credit Annual Leave

4.0 hours/80 hours service
4.7 hours/80 hours service

0-1 years (0-2,079 hours)
1-4 years (2,080-10,399 hours)

Additional Accrual. Unit employees in a permanent or limited term position who have
completed five years (10,400 hours) of currently continuous service shall earn
annual leave with pay in accordance with their total classified service including
military leave, subsequent to January 1, 1938 as follows:

ADDITIONAL ACCRUAL TABLE

Service Credit Annual Leave

5.3 hours/80 hours service
5.9 hours/80 hours service
6.5 hours/80 hours service
7.1 hours/80 hours service
7.7 hours/80 hours service
8.4 hours/80 hours service
9.0 hours/80 hours service
9.6 hours/80 hours service
10.2 hours/80 hours service

5-9 years (10,400 - 20,799 hours)
10-14 years (20,800 - 31,199 hours)
15-19 years (31,200 - 41,599 hours)
20-24 years (41,600 - 51,999 hours)
25-29 years (52,000 - 62,399 hours)
30-34 years (62,400 - 72,799 hours)
35-39 years (72,800 - 83,199 hours)
40-44 years (83,200 - 93,599 hours)
45-50 years (93,600 - 103,999 hours)

C. Additional Credit. Solely for the purpose of additional annual leave, a unit employee
shall be allowed state service credit for:

1. Employment in any excepted or exempted position as provided for in Civil
Service Rules and Regulations dated May, 1983, Sections 2-1 and 2-2 in state
government which preceded entry into the state classified service;

2. Up to five (5) years of honorable service in the armed forces of the United States
subsequent to January 1, 1938, for which a military leave of absence would have
been granted had the veteran been a state classified employee at the time of
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entrance upon military service. When a unit employee separates from
employment and subsequently returns, military service previously credited shall
not count as current continuous state service for purposes of requalifying for
additional annual leave or longevity compensation if the unit employee previously
gualified for and received these benefits.

. Crediting.

1. Annual leave shall be credited at the end of the biweekly work period in which
eighty (80) hours of paid service is completed. Annual leave shall be available for
use only in biweekly work periods subsequent to the biweekly work period in
which it is earned.

2. When paid service does not total eighty (80) hours in a biweekly work period, the
employee shall be credited with a pro-rated amount of leave for that work period
based on the number of hours in pay status divided by eighty (80) hours
multiplied by the applicable accrual rate.

3. No annual leave shall be authorized, credited or accumulated in excess of the
schedule below except that a unit employee who is suspended or dismissed in
accordance with this Agreement and who is subsequently returned to
employment with full back benefits by an arbitrator under Article 9, shall be
permitted annual leave accumulation in excess of the schedule below. Any
excess thereby created shall be liquidated within one (1) year from date of
reinstatement by means of paid time off work or forfeited. If the unit employee
separates from employment, for any reason during that one year grace period,
the unit employee or beneficiary shall be paid for no more than the maximum as
indicated below of unused credited annual leave.

. Utilization. An employee may charge absence to annual leave with the approval of

the Employer. Annual leave shall not be credited or used in anticipation of future
leave credits. The Employer shall respond to a request for annual leave in a timely
manner, which is normally within ten (10) days of receipt of the request. If the
Employer denies a request for annual leave, they must state in writing the specific
reason why the leave was denied.

. Final Average Compensation. No annual leave in excess of two hundred forty (240)

hours shall be included in final average compensation for purposes of calculating the
level of retirement benefits.

. Annual Leave Cap. The cap on annual leave accumulation shall be in accordance

with the schedule below.

. Transfer And Payoff. Employees who voluntarily transfer from one state department

to another shall be paid off at their current base rate of pay for their unused annual
leave subject to the applicable cap below. However, the employee may elect, in
writing, to transfer up to eighty (80) hours of accumulated annual leave. Annual
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leave in excess of eighty (80) hours, if any, up to the maximum allowed in
accordance with the applicable accumulation cap may be transferred with the
approval of the appointing authority to whose service the employee transfers.

Employees who separate after completion of the initial 720 hours of service shall be
paid at their current hourly rate for the balance of their unused annual leave subject
to the applicable cap below.

ANNUAL LEAVE ACCUMULATION CAP

Service Years Accumulation Cap Payoff Cap
1-4 296 256
5-9 311 271

10-14 326 286
15-19 341 301
20-24 346 306
25-50 356 316

Banked Leave Time. Accumulated Banked Leave Time (BLT) may be used by an
employee in the same manner as regular annual leave. Accumulated BLT hours
shall not be counted against the employee’s regular annual leave cap, known as part
a hours. Before incurring unpaid Plan A or Plan C hours all BLT hours must be
exhausted. The employee must exhaust all BLT hours prior to being considered for
any annual leave donation.

Upon an employee’s separation, death or retirement from state service, unused BLT
hours shall be contributed by the state to the employee’s account within the State of
Michigan 401(k) plan, and if applicable to the State of Michigan 457 plan. Such
contribution shall be treated as non-elective employer contributions, and shall be
calculated using the product of the following: (i) the number of BLT hours and, (ii)
the employee’s base hourly rate in effect at the time of the employee’s separation,
death, or retirement from state service.

Personal Leave Day. After the unit employee completes his/her first 1,040 hours of
state service, he/she shall be entitled to two (2) personal leave days to be used in
accordance with normal requirements for annual leave usage. These leave days
shall be credited to annual leave balances on October 1, 1988, and thereafter on
each ensuing October 1.

K. Annual Leave Bank Donations.

1. Right to Receive Annual Leave Donations. Except as otherwise provided in this
Article, annual leave credits may be transferred to other employees under the
following conditions:
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2.

The receiving employee has successfully completed his/her first 1,040 hours
of state service and faces financial hardship due to serious injury or the
prolonged illness of the employee or his/her dependent spouse, child or
parent.

The receiving employee has exhausted all leave credits.
The receiving employee’s absence has been approved.

An employee may receive a maximum donation of thirty (30) work days by
direct transfer of annual leave per calendar year. The right to donate hours
and receive hours through direct transfer is not limited to employees in this
bargaining unit where reciprocal agreements exist with other exclusive
representatives or provided for in the Civil Service Rules and Regulations for
Non-Exclusively Represented Employees.

An employee in this Bargaining Unit may receive a maximum of thirty (30)
work days per calendar year from the leave bank provided in this Section.
The thirty (30) work day maximum will be reduced by any hours received
through direct transfer.

If the receiving employee returns to work with unused donated hours, those
hours shall be transferred to the leave bank.

The Right to Donate Annual Leave Hours

a.

Annual leave donations must be for a minimum of one (1) hour and a
maximum of forty (40) hours annually and donations shall be in whole hour
increments.

Employee donations are irrevocable.

The Office of the State Employer shall review requests and determine
eligibility to receive hours from the Union leave bank or through a direct
transfer of annual leave on an hour for hour basis.

Donations to the Union leave bank may occur at any time. Employee base
hours shall be converted to their monetary equivalent and deposited in Union
central leave bank.

A direct transfer of annual leave may occur at any time. Direct transfers shall
be on an hour for hour basis.

L. School/Community Participation Leave.

1.

Intent. The parties recognize the positive role adult involvement in school and
community activities plays in promoting educational and community success.
The parties intend by this Section to foster employee involvement in school
sponsored activities and community programs.
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2. Leave Credits. After 1040 hours of satisfactory state service, employees in a
permanent or limited term position shall annually receive eight (8) hours of paid
school participation leave to be used in accordance with the provisions of this
section and the normal requirements for annual leave usage, provided, however,
that such leave may be utilized in increments of one (1) hour if requested. The
leave may be used to cover employees absence from their scheduled work day
for reasonable travel to and from, and the duration of, the school or community
activity.

School/community participation leave shall be credited to employees on October
1 of each year, and shall not carry forward beyond the fiscal year.

3. Use Of School/Community Leave. Employees may use the leave to participate in
any school sponsored activity including but not limited to, tutoring, field trips,
classroom programs, school committees, including preschool programs.

The use of the leave is intended for active participation in school sponsored
secular activities by employees and not for mere attendance at school programs.
The school sponsored secular activities may take place before, during, or after
school.

The leave may also be used for active participation in any structured secular
community activity sponsored by a governmental agency, or a non-profit
community organization or agency, and not for mere attendance at community
events. For example, employees may use the leave to participate in community
activities such as serving as a volunteer docent for the State of Michigan
museum, making deliveries for meals on wheels, and construction work for
habitat for humanity.

To request school/community participation leave, employees shall complete a
school/community participation leave form provided by the employer.

4. Use of other leave. Employees shall be permitted to use annual leave and other
leave credits to participate in school programs and community events in
accordance with the normal requirements for the use of such leave. Additionally,
in accordance with this Agreement and to the extent that operational
considerations permit, an employee may, with supervisory approval, adjust
his/her work schedule to allow attendance or participation in school activities or
community events while working the regular number of work hours.

Article 22
PAID SICK LEAVE

A. Allowance. Every unit employee in a permanent or limited term position shall be
credited with four (4) hours of paid sick leave for each completed eighty (80) hours
of service or to a prorated amount if paid service is less than eighty (80) hours in the
pay period. Paid service in excess of eighty (80) hours in a biweekly work period
shall not be counted.
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1.

Sick leave shall be credited at the end of the biweekly work period. Sick leave
shall be considered as available for use only in pay periods subsequent to the
biweekly work period in which it is earned. The prorated amount shall be based
on the number of hours in pay status divided by eighty (80) hours multiplied by
four (4) hours.

Sick leave shall not be allowed in advance of being earned. If a unit employee
has insufficient sick leave credits to cover a period of absence, no allowance for
sick leave shall be posted in advance or in anticipation of future leave credits. In
the absence of sick and annual leave credits, payroll deduction (lost time) for the
time lost shall be made for the work period in which the absence occurred. The
unit employee may elect not to use annual leave to cover such absence.

B. Utilization. Sick leave may be utilized by a unit employee with the approval of the
Appointing Authority for the following reasons:

1.

4.

In the event of illness, injury, temporary disability, or exposure to contagious
disease endangering others, or for illness or injury in the immediate family, which
necessitates absence from work. "Immediate family" in such cases means the
unit employee's spouse, children, parents or foster parents, parents-in-law,
brothers, sisters, and any persons for whose financial or physical care the unit
employee is principally responsible.

. Sick leave may be used for absence caused by the attendance at the funeral of a

relative, or person for whose financial or physical care the unit employee has
been principally responsible.

Sick leave may also be used for an appointment with a doctor, dentist, or other
recognized practitioner to the extent of time required to complete such
appointments when it is not possible to arrange such appointments for non-duty
hours.

A unit employee may also use sick leave for a health screening appointment at
an authorized Employer operated Health Screening Unit.

C. Disability Payment. In case of a work incapacitating injury or illness for which a unit

employee is or may be eligible for work disability benefits under the Michigan
Workers' Disability Compensation law, such unit employee, with the approval of the
Appointing Authority, may be allowed salary payment which, with the work disability
benefit, and any other statutory benefit, equals two-thirds (2/3) of the base salary or
wage. Leave credits may be utilized to the extent of the difference between such
payment and the unit employee's base salary or wage.

D. Pay for Accumulated Sick Leave

(Employees Initially Hired Before 10/1/80).
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1. A unit employee who separates from the state classified service for retirement
purposes in accordance with the provisions of a State Retirement Act shall be
paid for fifty percent (50%) of unused accumulated sick leave as of the effective
date of separation, at the unit employee's final base rate of pay.

2. Upon separation from the state classified service for any reason other than
retirement or death, the unit employee shall be paid for a percentage of unused
accumulated sick leave in accordance with the following table of values. Payment
shall be made at the unit employee's final base rate of pay.

Sick Leave Hours Percentage Paid
Less than 104 0
104 - 208 10
209 - 416 20
417 - 624 30
625 - 832 40
833 or more 50

3. No payoff under this Section shall be made to any unit employee initially
appointed to the state classified service on or after October 1, 1980.

. Proof. All requests for use of sick leave shall be certified by the unit employee as to

its purpose. The Appointing Authority may require that a unit employee, at the
Appointing Authority's cost, present medical certification of physical or mental fitness
to continue working.

. Return to_Service. Previous unused sick leave allowance shall be placed to the

credit of a laid off unit employee upon return to permanent employment within five
(5) years of such layoff. A separated unit employee who received payment for
unused accumulated sick leave under this Section and who returns to service shall
not be credited with any previous sick leave allowance.

. Transfer. Any unit employee who transfers, or who is reassigned without a break in

service from one principal Department to another shall be credited with any unused
accumulated sick leave balance by the principal Department to which transferred or
reassigned.

Article 23
UNPAID LEAVE

. Eligibility. Unit employees shall have the right to request a leave of absence without

pay in accordance with the provisions of this Article after the successful completion
of their probationary period (2,080 hours), except as otherwise provided in Section E
below.
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B. Request Procedure. Any request for a leave of absence without pay shall be

submitted in writing by the unit employee to the unit employee's immediate
supervisor at least, except under emergency circumstances, thirty (30) calendar
days in advance of the proposed commencement date for the leave. A request for a
medical leave of absence may be submitted directly to the Appointing Authority. The
request shall state the reason for and the length of the leave of absence being
requested.

The immediate supervisor shall consult with the Appointing Authority and furnish a
written response within twenty (20) calendar days of the request. If a request for a
medical leave of absence is submitted directly to the Appointing Authority, a written
response will be furnished by the Appointing Authority within twenty (20) calendar
days of the request.

. Approval. Except as otherwise provided in this Agreement, unit employees may be

granted a leave of absence without pay at the discretion of the Appointing Authority
for a period up to six (6) months. The Appointing Authority shall consider its
operational needs, the unit employee's length of service, performance record and
leave of absence history in reviewing requests for a leave of absence. Appointing
Authority determinations under this Section shall not be arbitrary, discriminatory or
capricious. Only under bona fide mitigating circumstances may a leave of absence
be extended beyond six (6) months. A unit employee may elect to carry a balance of
annual leave not to exceed eighty (80) hours during a leave of absence. An annual
leave balance in excess of eighty (80) hours up to a maximum of two hundred forty
(240) hours may be carried with the written approval of the Appointing Authority.
Such leave balances shall be made available to the unit employee upon return from
a leave of absence but may be utilized only with prior approval of the Appointing
Authority.

Payment for annual leave due a unit employee who fails to return from a leave of
absence shall be at the unit employee’s last rate of pay.

. Educational Leave of Absence. The Appointing Authority may approve an individual

unit employee's written request for a full-time educational leave of absence without
pay for an initial period of time up to one (1) year if the unit employee fulfills the
following criteria.

To qualify for such an educational leave, the unit employee must be admitted as a
full-time student as determined by the established requirements of the educational
institution relating to full-time status. Before the leave of absence can become
effective, a curriculum plan and proof of enrollment must be submitted by the unit
employee to his/her Appointing Authority. At the request of the Appointing Authority,
the unit employee shall provide evidence of continuous successful full-time
enrollment in such curriculum plan in order to remain on or renew such leave. Such
education shall be directly related to the unit employee's field of employment. Such
unit employee may return early from such a leave upon approval by the Appointing
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Authority. The Appointing Authority shall approve or deny the request for leave of
absence without undue delay. Any denial shall include written explanation of the
denial, if requested by the unit employee.

E. Medical Leave of Absence.

1. Approval. Upon completion of the equivalent of at least six (6) months of full-time
employment, and depletion of accrued sick leave credits, a unit employee upon
request may be granted a leave of absence for a period of up to six (6) months
upon providing required medical information for personal iliness, injury or
temporary disability necessitating his/her absence from work, if that unit
employee is in satisfactory employment status. The unit employee's request shall
include a written statement from the unit employee's physician indicating the
specific diagnosis and prognosis necessitating the unit employee's absence from
work and the expected return to work date.

A request to extend a medical leave of absence for an additional six (6) months
may be granted at the sole discretion of the Appointing Authority. The Appointing
Authority, in considering requests for extension, will consider verifiable medical
information that the unit employee can return to work at the end of the extension
period with the ability to fully perform the job.

The Appointing Authority reserves the right to have the unit employee examined
by a physician selected and paid by the Appointing Authority for the unit
employee's initial request, extension and/or return to work.

2. Medical Layoff. When a unit employee with five (5) or more years of continuous
service is denied a medical leave of absence or an extension, at the unit
employee’s request, a medical layoff shall be entered into the unit employee’s
employment history rather than a separation for denial of medical leave. The
appointing authority shall notify the unit employee in writing of his/her
departmental recall rights in accordance with Article 12, Section L(1) and (2)
upon providing medical certification within two (2) years from the date of denial of
the medical leave of absence or its extension, that the unit employee is able to
return to his/her regular job responsibilities. If the unit employee is unable to
return to work at the end of the two (2) year period, the unit employee will resign
or request a waived rights leave of absence.

This option may only be exercised once in a career. Unit employees recalled
under this provision shall not have such time treated as a break in service.

F. Military Leave. Whenever a unit employee enters into the active military service of
the United States, the unit employee shall be granted a military leave of absence as
provided under Civil Service Rules and Regulations, as amended throughout the
term of this Agreement, and applicable statutes.
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G. Waived Rights Leave of Absence. An employee who terminates State employment

may be granted a waived rights leave of absence of up to one year. This type of
leave of absence is granted to protect the employee's continuous service, seniority,
and any benefits connected with length of service. Unit employees do not have the
right to return to State service at the end of a waived rights leave of absence but will
have the continuous nature of their service protected, provided they return to work
prior to the expiration of such leave. All requests for a waived rights leave of
absence must be made to the unit employee's Appointing Authority in writing. A unit
employee granted a waived rights leave of absence may not carry any annual leave
balance during such leave.

H. Layoff. Employees on a leave of absence who would be laid off if they were in active

employment status shall not be exempt from layoff by virtue of being on a leave of
absence.

Maternity/Paternity Leave. Upon written request, a unit employee shall, after the
birth of his/her child, or adoption of a child, be granted maternity/paternity leave for
up to six (6) months. Maternity/paternity leave may begin upon conclusion of any
paid sick leave to which the parent is entitled under Article 22 of this Agreement;
however, such leave must conclude for each parent within twelve months after the
birth or adoption of the child. In those instances where both parents are covered by
this provision, maternity/paternity leaves may be taken either concurrently or
consecutively. The Employer may grant an extension of such leave upon request of
the employee based on operational needs of the Employer.

Upon the birth of their child, or adoption of a newborn or special needs child, an
employee may certify the need to use up to two (2) weeks of sick leave prior to the
beginning of a maternity/paternity leave. The Employer shall consider requests for
annual leave immediately prior or subsequent to maternity/paternity leaves in the
same manner as requests for annual leave at other times.

Benefit Continuation. Unit employees who are granted a leave of absence may elect
to continue enroliment in the Group Basic and Major Medical Plan (or alternative
plan) at the time the leave begins. Such unit employees shall be eligible for
continued enroliment during the leave of absence by paying the full amount (100%)
of the premium. This provision shall be administered in conjunction with the LTD
provisions of Article 24, Section E. Such unit employees may likewise elect to
continue enrollment in the Group Dental Plan and/or Group Vision Plan for up to
eighteen (18) months by paying the full amount of the premium.

. Family and Medical Leave Act Implementation. Except as otherwise provided by

specific further agreement between the Union and the Office of the State Employer,
the following provisions reflect the parties' agreement on implementation of the rights
and obligations of employees and the Employer under the terms of the Family and
Medical Leave Act (“FMLA” or “ACT”), as may be amended and its implementing
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Regulations (“FMLA” or “Act”) which takes effect for the Scientific and Engineering
bargaining unit on February 5, 1994.
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1. Employee Rights. Rights provided to employees under the terms of the

collective bargaining agreement are not intended to be diminished by this
Section. Contractually guaranteed leaves of absence shall not be reduced by
virtue of implementation of the provisions of the Act.

. Employer Rights. The rights vested in the Employer under the Act must be

exercised in accordance with the Act unless modified by the provisions of the
applicable collective bargaining agreement.

. Computation of the "Twelve Month Period”. The parties agree that an eligible

employee is entitled to a total of twelve work weeks of FMLA leave during the
twelve month period beginning on the first date the employee's parental, family
care, or medical leave is taken; the next twelve month period begins the first time
leave is taken after completion of any twelve month period.

. Qualifying Purpose. The Act provides for leave with pay using applicable leave

credits or without pay for a total of twelve work weeks during a twelve month
period for one or more of the following reasons:

a. Because of the birth of a son or daughter of the employee and in order to care
for such son or daughter ("parental leave");

b. Because of the placement of a son or daughter with the employee for
adoption or foster care ("parental leave");

c. In order to care for the spouse, son, daughter, or parent of the employee, if
such spouse, son, daughter or parent has a serious health condition as
defined in the Act ("family care leave");

d. Because of a serious health condition, as defined in the Act, that makes the
employee unable to perform the functions of the position of the employee
("medical leave").

. Department of Labor Final Reqgulations and Court Decisions. The parties

recognize that the U.S. Department of Labor has issued its final regulations
implementing the Act effective April 6, 1995. However, the Employer may make
changes necessitated by any amendments to the Act and regulations or
subsequent court decisions. The Employer shall provide timely notice to the
Union and opportunity for the Union to meet to discuss the planned changes.
Such discussions shall not serve to delay implementation of any changes
mandated by law.
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6. Complaints. Employee complaints alleging that the Employer has violated rights

conferred upon the employee by the FMLA are not grievances under the
collective bargaining agreement(s) between the Union and the Employer. Any
such complaints may be filed by an employee directly with the employee's
Appointing Authority. The Union may, but is not obligated to, assist the
employee in resolving the employee's complaint with the employee's Appointing
Authority. Complaints involving the application or interpretation of the FMLA or
its Regulations shall not be subject to arbitration under the collective bargaining
agreement(s) between the undersigned Union and the Employer.

. Eligible Employee. For purposes of FMLA Family Care Leave, eligible

employees are those employees who have been employed by the Employer for
at least twelve months and have worked at least 1,250 hours in the previous
twelve months. An employee's eligibility for contractual leaves of absence
remain unaffected by this Section, however, such leaves will count towards the
employee's FMLA leave entitlement after the employee has been employed by
the Employer for at least 12 months and has worked 1,250 hours during the
previous twelve month period. Where the term "employee" is used in this
Section, it means, "eligible employee”. For purposes of FMLA leave eligibility
“employed by the Employer” means “employed by the State of Michigan”.

. Twelve Work Weeks During a Twelve Month Period. An eligible employee is

entitled under the Act to a combined total of twelve work weeks of FMLA leave
during a twelve month period.

9. General Provisions.

a. Time off from work for a qualifying purpose under the Act ("FMLA leave") will
count towards the employee's unpaid leave of absence guaranteed as
provided by an applicable collective bargaining agreement. Time off for
family care leave will be as provided under the Act.

b. Employees may request and shall be allowed to use accrued annual or
personal leave to substitute for any unpaid FMLA leave.

c. The Employer may designate a Leave of Absence under Plan C of the
Voluntary Work Schedule Adjustment Program ("VWSAP") as an FMLA leave
if the employee provides information to the Employer that the leave is for a
qualifying purpose under the Act, prior to the end of the leave. A Plan A
reduced work schedule under the VWSAP may be designated by the
Employer as an FMLA leave if the employee provides information to the
Employer that the leave is for a qualifying purpose under the Act.

d. Employees may request to use accrued sick leave to substitute for unpaid
FMLA leave for the employee's own serious health condition or serious health
condition of the employee's spouse, child, or parent.
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1 e. The Employer may temporarily reassign an employee to an alternative
2 position at the same classification and level in accordance with the Collective
3 Bargaining Agreement when it is necessary to accommodate an intermittent
4 leave or reduced work schedule in accordance with the Act. Such temporary
5 reassignment may occur when the intermittent leave or reduced work
6 schedule is intended to last longer than a total of ten workdays, whether
7 consecutive or cumulative. Whenever possible, the Employer shall make
8 reasonable efforts to reassign employees within their current work location.
9 For purposes of Layoff and Recall, employees shall be considered to be in
10 the layoff unit applicable to the employee's permanent position. Upon
11 completion of an FMLA leave, employees shall be returned to their original
12 positions in accordance with the Act.

13

14 f. Second or third medical opinions, at the Employer's expense, may be
15 required from health care providers where the leave is designated as counting
16 against an employee's FMLA leave entitlement in accordance with the Act.

17

18 g. Return to work from an FMLA leave will be in accordance with the provisions
19 of the Act and the collective bargaining agreement.
20
21 10.Insurance Continuation. Health Plan benefits will continue in accordance with
22 the Act.
23

24 11.Medical Leave. Up to twelve work weeks of paid or unpaid medical leave during
25 a twelve month period, granted pursuant to the collective bargaining agreement,
26 may count towards an eligible employee's FMLA leave entitlement.

27

28 12.Annual Leave. When an employee requests to use annual or personal leave,
29 and it is determined, based on information provided to the Employer by the
30 employee or the employee's spokesperson (in the event the employee is
31 incapacitated or otherwise designates a point of contact) that the time is for a
32 qualifying purpose under the Act, the Employer may designate the time as FMLA
33 leave and it will be counted against the employee's 12 work week FMLA leave
34 entitlement if the time is either:

35

36 a. To substitute for an unpaid intermittent or reduc