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JURISDICTION

On August 7, 2013 appellant filed a timely appeal from the July 8, 2013 merit decision of
the Office of Workers” Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act' (FECA) and 20 C.F.R. §§ 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.

ISSUE

The issue is whether appellant met his burden of proof to establish that he sustained an
injury in the performance of duty on May 11, 2013.

FACTUAL HISTORY

On May 13, 2013 appellant, then a 31-year-old letter carrier, filed a traumatic injury
claim alleging that he sustained injury on May 11, 2013 when he was “robbed at gunpoint on my
route.” Regarding the nature of the injury, he stated, “Traumatic.” Appellant stopped work on

15 U.S.C. §§ 8101-8193.



May 13, 2013. On the same form, his supervisor checked “yes” boxes indicating that the
claimed injury was caused by a third party and that it occurred in the performance of duty. In an
accompanying statement, appellant indicated that he was delivering mail in an apartment
complex when “two males came up and robbed me at gunpoint and took my box keys and cell
phone and told me to sit down....” He stated that the two men ran off and that he ran to a nearby
apartment to call the police. Appellant did not submit any medical evidence.

In a May 31, 2013 letter, OWCP requested that appellant submit additional factual and
medical evidence in support of his claim. It asked him to provide additional details of the nature
of the claimed injury. OWCP requested medical evidence supporting the claimed injury and to
complete a questionnaire which asked such questions as whether the May 11, 2013 incident was
witnessed or whether a police report was completed. Appellant was asked to submit any existing
witness statements or police reports.

Appellant did not submit any medical evidence after OWCP’s request. In a continuation
of pay nurse report, a nurse advised that there were no medical reports in the record and that “the
likely diagnosis would be related to traumatic stress.” The report did not provide any statement
from appellant regarding the nature of the claimed injury.

Appellant completed the questionnaire regarding the May 11, 2013 incident noting that
there were “no statements or persons that witnessed it.” He advised that a police report was
produced for the May 11, 2013 robbery, but that he was not given a copy.

In a July 8, 2013 decision, OWCP denied appellant’s claim for a May 11, 2013 work
injury. Regarding the reason for the denial, it stated:

“You have established that you are a federal civilian employee, who filed a timely
claim and the evidence supports that the injury and/or event(s) occurred as
described; however, your claim for compensation is denied because the medical
component of the third basic element, Fact of Injury, has not been met.
Specifically, your case is denied because you did not submit any medical
evidence containing a medical diagnosis in connection with the claimed May 11,
2013 injury event.”

LEGAL PRECEDENT

An employee seeking benefits under FECA has the burden of establishing the essential
elements of his or her claim including the fact that the individual is an “employee of the United
States” within the meaning of FECA, that the claim was timely filed within the applicable time
limitation period of FECA, that an injury was sustained in the performance of duty as alleged
and that any disability and/or specific condition for which compensation is claimed are causally



related to the employment injury.? These are the essential elements of each compensation claim
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.’

To determine whether a federal employee has sustained a traumatic injury in the
performance of duty, it first must be determined whether the fact of injury has been established.
There are two components involved in establishing the fact of injury. First, the employee must
submit sufficient evidence to establish that he or she actually experienced the employment
incident at the time, place and in the manner alleged. Second, the employee must submit
evidence, in the form of medical evidence, to establish that the employment incident caused a
personal injury.” Causal relationship is a medical issue and the medical evidence generally
required to establish causal relationship is rationalized medical opinion evidence. The opinion of
the physician must be based on a complete factual and medical background of the claimant, must
be one of reasonable medical certainty, and must be supported by medical rationale explaining
the nature of the relationship between the diagnosed condition and the specific employment
factors identified by the claimant.®

ANALYSIS

The Board finds that appellant has not established that he sustained an injury in the
performance of duty on May 11, 2013. Appellant filed a traumatic injury claim alleging that he
sustained injury that day when he was robbed at gunpoint while on his mail delivery route.
Regarding the nature of the injury, he stated, “Traumatic.” Despite being provided an
opportunity to provide additional detail, appellant did not submit any further description of the
nature of the injury he was alleging. He did not provide any clear indication whether his claimed
injury was physical or emotional in nature. OWCP accepted the occurrence of the May 11, 2013
incident as alleged, but appellant has not submitted any medical evidence which would serve to
clarify the nature of the injury he is claiming as occurring on May 11, 2013 or an opinion on the
causal relationship between the May 11, 2013 incident and any specific, diagnosed medical
condition.

In the absence of the submission of such factual and medical evidence, appellant has not
established an injury in the performance of duty on May 11, 2103 and his claim must be denied
on these grounds.
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Appellant may submit new evidence or argument with a written request for
reconsideration to OWCP within one year of this merit decision, pursuant to 5 U.S.C. § 8128(a)
and 20 C.F.R. §8 10.605 through 10.607.

CONCLUSION

The Board finds that appellant did not meet his burden of proof to establish that he
sustained an injury in the performance of duty on May 11, 2013.

ORDER

IT ISHEREBY ORDERED THAT the July 8, 2013 decision of the Office of Workers’
Compensation Programs is affirmed.
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