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ALEC J. KOROMILAS, Alternate Judge

JURISDICTION

On March 27, 2013 appellant, through counsel, filed a timely appeal of a February 1,
2013 merit decision of the Office of Workers’ Compensation Programs (OWCP). Pursuant to
the Federal Employees’ Compensation Act' (FECA) and 20 C.F.R. §8§ 501.2(c) and 501.3, the
Board has jurisdiction over the merits of this case.

ISSUE

The issue is whether appellant is entitled to wage-loss compensation for the period
August 10 to September 24, 2012 due to her accepted June 23, 2012 employment injury.

FACTUAL HISTORY

On June 23, 2012 appellant, then a 42-year-old mail carrier, filed a traumatic injury claim
alleging that on that day she sprained her left ring finger while delivering mail. She stopped
work on June 23, 2012 and returned to modified work on September 25, 2012. OWCP accepted
the claim for closed fracture of the left fourth finger.

15U.S.C. § 8101 et seq.



In a July 30, 2012 work excuse note, Dr. Michael E. Hebrard, a treating Board-certified
physiatrist, indicated that appellant was totally disabled from working for the period July 30 to
August 20, 2012 and was under his medical care.

Appellant filed claims for compensation (Form CA-7) for the period August 10 to
September 24, 2012.

In an August 20, 2012 work excuse note, Dr. Hebrard stated that appellant was under his
medical care and unable to perform her regular work duties from August20 to
September 24, 2012.

In a letter dated August 23, 2012, OWCP informed appellant that the evidence of record
was insufficient to support her claim. Appellant was advised as to the medical evidence required
to support her claim and given 30 days to provide the requested information.

In response to OWCP’s request, appellant submitted medical evidence in support of her
claim for wage-loss compensation. In a July 30, 2012 report, Dr. Scott Taylor, an examining
physician, indicated that appellant was capable of working a modified job providing it involved
no use of her left ring finger. On August 27, 2012 he stated that appellant required no further
orthopedic or surgical treatment.

By decision dated September 27, 2012, OWCP denied appellant’s claim for wage-loss
compensation for the period August 10 to September 24, 2012.

Subsequent to the September 27, 2012 decision, appellant submitted medical and factual
evidence.

In a September 19, 2012 supplemental report, Dr. Hebrard indicated that appellant had
been released to unrestricted active duty on September 24, 2012, if appropriate following an
examination by Dr. Taylor.

In a September 24, 2012 report, Dr. Taylor related that appellant sustained a minimally
displaced fracture at the base of the fourth ring finger and middle phalanx due to a June 23, 2012
employment injury. He indicated that she was capable of modified work with a restriction of not
using her left ring finger.

On October 17, 2012 OWCP received an August 20, 2012 progress report from
Dr. Hebrard, who provided physical findings on examination, noted appellant’s symptoms and
diagnosed a closed left fourth digit fracture and finger sprain. Dr. Hebrard reported that
Dr. Taylor saw appellant and modified her splint to allow movement of the distal
interpahalangeal joint in order to keep it from getting stiff. He stated that appellant continued to
be temporarily totally disabled from working.

On November 1, 2012 appellant requested reconsideration.

Following her reconsideration request, OWCP received a July 18, 2012 progress note
from Dr. Hebrard who opined that appellant was temporarily totally disabled. Under treatment
plan, Dr. Hebrard related taping appellant’s fourth and fifth digits of the left hand and instructing
her to minimize her left hand use.



In a November 19, 2012 report, Dr. Taylor stated that appellant had been totally disabled
from working for the period June 23, 2012 until her return to a modified job on
September 25, 2012.

By decision dated February 1, 2013, OWCP denied modification.

LEGAL PRECEDENT

An employee seeking benefits under FECA? has the burden of proof to establish the
essential elements of his or her claim by the weight of the evidence.® For each period of
disability claimed, the employee has the burden of establishing that he or she was disabled for
work as a result of the accepted employment injury.* Whether a particular injury causes an
employee to become disabled for work, and the duration of that disability, are medical issues that
must be proved by a preponderance of probative and reliable medical opinion evidence.’

Under FECA the term “disability” means incapacity, because of an employment injury, to
earn the wages that the employee was receiving at the time of injury.® Disability is, thus, not
synonymous with physical impairment which may or may not result in an incapacity to earn
wages.” An employee who has a physical impairment causally related to his or her federal
employment, but who nonetheless has the capacity to earn the wages he or she was receiving at
the time of injury, has no disability and is not entitled to compensation for loss of wage-earning
capacity.> When, however, the medical evidence establishes that the residuals or sequelae of an
employment injury are such that, from a medical standpoint, they prevent the employee from
continuing in her employment, he or she is entitled to compensation for any loss of wages.

The Board will not require OWCP to pay compensation for disability in the absence of
medical evidence directly addressing the specific dates of disability for which compensation is
claimed. To do so, would essentially allow an employee to self-certify their disability and
entitlement to compensation.’
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ANALYSIS

OWCP accepted appellant’s claim for a closed fracture of the left fourth finger.
Appellant claimed she was totally disabled for work for the period August 10 to September 24,
2012 and filed a claim for wage-loss compensation. OWCP denied her claim by decisions dated
September 12, 2012 and February 1, 2013. The issue on appeal is whether the evidence
establishes that appellant is entitled to wage-loss compensation for the period in question. The
Board finds that appellant failed to meet her burden of proof.

In support of her claim for wage-loss compensation, appellant submitted reports and
disability slips from Dr. Hebrard, who, in reports and disability slips, diagnosed closed left fourth
digit fracture and finger sprain, indicated appellant was under his medical care and stated that she
was totally disabled from working from August 10 to September 24, 2012 as a result of
employment injuries sustained on June 23, 2012. None of the reports or disability slips by
Dr. Hebrard contain any supporting rationale explaining why she was unable to work during this
period. Although he provided a firm diagnosis and opined that appellant was disabled, he failed
to provide a rationalized medical explanation as to why or how her June 23, 2012 employment
injury rendered her totally disabled from any type of work. Dr. Hebrard merely noted that she
was to be off work for the period in question.

In a November 19, 2012 report, Dr. Taylor indicated only that appellant had been totally
disabled for the period June 23, 2012 until her return to work on September 24, 2012. The Board
has held that medical conclusions unsupported by rationale are of little probative value.’® As
neither Dr. Hebard nor Dr. Taylor provided any supporting rationale for their opinions that
appellant’s disability was related to the accepted June 23, 2012 employment injury, the Board
finds that they are insufficient to establish appellant’s claim for disability. Thus, appellant has
not met her burden of proof to establish that she was disabled for work due to the employment
injury for the period August 10 to September 24, 2012.

The record also contains reports dated July 30 and September 24, 2012 from Dr. Taylor,
indicating that appellant was capable of modified work involving no use of her left ring finger.
These reports are also insufficient to support appellant’s claimed period of disability as
Dr. Taylor indicated that appellant was capable of working with restrictions. Without reasoned
medical evidence supporting that she had an employment-related disability during the period in
question, appellant has not met her burden of proof to establish her claim for wage-loss
compensation for the period August 10 to September 24, 2012.

An award of compensation may not be based on surmise, conjecture or speculation.**
Neither the fact that appellant’s condition became apparent during a period of employment nor
her belief that her disability was due to her accepted June 23, 2012 employment injury is
sufficient to establish causal relationship.®® Causal relationship must be established by
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rationalized medical opinion evidence.’* As appellant failed to submit such evidence, she has
failed to establish her claim for wage-loss compensation for the period August 10 to
September 24, 2012.

Appellant may submit new evidence or argument with a written request for
reconsideration to OWCP within one year of this merit decision, pursuant to 5 U.S.C. § 8128(a)
and 20 C.F.R. 88§ 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not established her disability for the period August 10
to September 24, 2012 due to her accepted June 23, 2012 employment injury and, thus, OWCP
properly denied her claim for wage-loss compensation for this period.

ORDER

IT IS HEREBY ORDERED THAT the decision of the Office of Workers’
Compensation Programs dated February 1, 2013 is affirmed.

Issued: September 10, 2013
Washington, DC

Richard J. Daschbach, Chief Judge
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