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On August 22, 2012 appellant sought appeal from an August 3, 2012 decision of the
Office of Workers’ Compensation Programs (OWCP) which denied her request for an oral
hearing. The Board assigned Docket No. 12-1778.

The Board has duly considered the matter and finds the case is not in posture for a
decision and must be remanded to OWCP. On December 8, 2011 appellant filed a traumatic
injury claim alleging a work-related injury on that date. On January 17, 2012 she notified
OWCP of her address in Saint Joseph, MN. By decision dated January 26, 2012, OWCP denied
appellant’s claim. OWCP mailed the decision to Saint Cloud, MN. The decision was returned to
OWCP as being unable to forward on February 6, 2012. On June 14, 2012 appellant requested
an oral hearing, again noting her address in St. Joseph, MN. By decision dated August 3, 2012,
OWCP found that she was not entitled to a hearing as her request for a hearing was not made
within 30 days of the issuance of its January 26, 2012 decision.’

OWCP regulations provide that “A copy of the decision shall be mailed to the
employee’s last known address.” Under the mailbox rule, it is presumed, in the absence of
evidence to the contrary, that a notice mailed to an individual in the ordinary course of

1 OWCP also mailed this decision to an incorrect Saint Cloud, MN, address.
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business was received by that individual. This presumption arises when it appears from the
record that the notice was properly addressed and duly mailed.> However, as a rebuttable
presumption, receipt will not be assumed when there is evidence of nondelivery.* Also, it is
axiomatic that the presumption of receipt does not apply where a notice is sent to an incorrect
address.” OWCP mailed the January 26, 2012 decision to an incorrect address in Saint Cloud,
MN and not to appellant’s correct home address in St. Joseph, MN. The decision was also
returned to OWCP by the postal service as undeliverable. Thus, the Board finds that OWCP
did not properly issue its January 26, 2012 decision.® For this reason, the case will be
remanded to OWCP for proper issuance of de novo decision. Accordingly,

IT IS HEREBY ORDERED THAT the August 3, 2012 nonmerit decision of the Office
of Workers” Compensation Programs is set aside and the case is remanded to OWCP for further
action consistent with this order of the Board.
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