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The issue is whether appellant has established that he sustained an injury in the
performance of duty.

On February 19, 2002 appellant, then a 52-year-old maintenance worker, filed a claim
alleging that on February 15, 2002 he sustained head, neck and right shoulder injury when his
head hit the rear window and then bounced forward while in an employing establishment truck
that was rear-ended by another truck as he was stopped at a stop sign. Appellant did not stop
work following the accident.

By letter dated May 22, 2002, the Office of Workers Compensation Programs requested
further information, including factual evidence to establish whether or not appellant was in the
performance of duty at the time of the accident and medical evidence to establish that an injury
had been sustained.

In support of his claim, appellant submitted several pages of a police report regarding the
accident. He also completed the questionnaire indicating that he was on duty in uniform in a
government vehicle en route to Aberdeen to purchase items pertinent to government business at
the time of the accident.

Additionally submitted was a February 19, 2002 medical report from Dr. Michael E.
Cagan, a Board-certified radiologist, who obtained right shoulder x-rays, diagnosed “normal
shoulder,” and noted that they demonstrated “Old post[-]traumatic deformity and secondary
osteoarthritic change is present but the right clavicle is otherwise unremarkable and no acute
abnormality is demonstrated in relation to the recent injury.”

By decision dated June 27, 2002, the Office rgjected appellant’s claim finding that,
although the Office accepted that appellant was involved in the accident as alleged, he had failed
to submit sufficient evidence to establish that he sustained an injury as a result. The Office



found that Dr. Cagan’s report did not identify any objective evidence of an accident-related
injury.

The Board finds that appellant has failed to establish that he sustained an injury in the
performance of duty.

An employee seeking benefits under the Federal Employees Compensation Act* has the
burden of establishing the essential elements of his or her claim including the fact that the
individual is an “employee of the United States” within the meaning of the Act, that the claim
was timely filed within the applicable time limitation period of the Act, that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition
for which compensation is claimed are causally related to the employment injury.? These are
essential elements of each compensation claim regardiess of whether the claim is predicated
upon a traumatic injury or an occupational disease.®

To determine whether a federa employee has sustained a traumatic injury in the
performance of duty, it must first be determined whether a “fact of injury” has been established.
First, the employee must submit sufficient evidence to establish that he or she actualy
experienced the employment incident at the time, place and in the manner alleged.* Second, the
employee must submit sufficient evidence, generaly only in the form of rationalized medical
evidence, to establish that the employment incident caused a personal injury.”

In this case, the Office accepts that appellant experienced the employment incident at the
time, place and in the manner alleged. However, appellant has submitted insufficient medical
evidence to establish that the employment incident caused a personal injury.

The Board has frequently explained that an appellant’s belief that a specific employment
incident caused identifiable personal injury, without supporting medical evidence, is insufficient
to establish his injury claim.® Causal relationship is a medical issue and the medical evidence
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required to establish a causal relationship is rationalized medical evidence.” Appellant has
submitted no such rationalized medical evidence in this case.

The only medical evidence submitted to the record was the February 19, 2002 report
from Dr. Cagan which diagnosed a normal shoulder and noted that no acute abnormality in
relation to the recent accident was demonstrated. This report, therefore, does not support that
appellant sustained an injury. As no other probative medical evidence has been submitted by
appellant, he has failed to establish that the February 15, 2002 accident caused a persona injury.

Accordingly, the decision of the Office of Workers Compensation Programs dated
June 27, 2002 is hereby affirmed.

Dated, Washington, DC
May 21, 2003

Colleen Duffy Kiko
Member

David S. Gerson
Alternate Member

A. Peter Kanjorski
Alternate Member
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