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Theissue is whether appellant sustained a back injury on November 16, 1998.

On November 16, 1998 appellant, then a 47-year-old laborer, filed a traumatic injury
clam alleging that, on November 6, 1998, he sustained “muscle strain to lower back, left
shoulder strain and umbilical.”

The Office of Workers Compensation Programs accepted an umbilical hernia and left
shoulder strain.

By decision dated October 27, 2000, the Office denied expanding appellant’s claim to
include a back condition.

Appellant, through counsel, requested an oral hearing. On March 29, 2001 a hearing was
held. In a decison dated June22, 2001 and finalized on June25, 2001, the hearing
representative affirmed the Office’s October 27, 2000 decision denying appellant’s claim that he
sustained a back injury on November 6, 1998.

In a letter dated September 11, 2001, appellant, through counsel, requested
reconsideration. In a decision dated October 17, 2001, the Office denied appellant’s request for
reconsideration. In a letter dated November 27, 2001, appellant, through counsel, again
requested reconsideration. In a decision dated January 10, 2002, the Office denied modification
of its prior decisions.

The Board finds that appellant did not meet his burden of proof to establish that he
sustained alow back condition in the performance of duty.



An employee seeking benefits under the Federal Employees Compensation Act* has the
burden of establishing the essential elements of his or her claim? including the fact that the
individual isan “ employee of the United States” within the meaning of the Act,® that the claim
was timely filed within the applicable time limitation period of the Act,* that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition
for which compensation is claimed are causaly related to the employment injury.” These are
essential elements of each compensation claim regardless of whether the claim is predicated
upon a traumatic injury or an occupational disease.®

Causal relationship is a medical issue’ and the medical evidence required to establish a
causal relationship is rationalized medical evidence. Rationalized medical evidence is medical
evidence which includes a physician’ s rationalized medical opinion on the issue of whether there
is a causa relationship between the claimant’s diagnosed condition and the implicated
employment factors. The opinion of the physician must be based on a complete factual and
medical background of the claimant, must be one of reasonable medical certainty and must be
supported by medical rationale explaining the nature of the relationship between the diagnosed
condition and the specific employment factors identified by the claimant.® Neither the mere fact
that a disease or condition manifests itself during a period of employment nor the belief that the
disease or condition was caused or aggravated by employment factors or incidents is sufficient to
establish causal relationship.’

In a report dated November 10, 1998, Dr. Reynolds, an osteopath and appellant’s
attending physician, noted that he had examined appellant after the injury and listed lower back
pain as a possible diagnosis and that he should be referred for an orthopedic evaluation. He aso
included an umbilical hernia and left shoulder strain as tentative diagnosed conditions and noted
that he was prohibited from heavy lifting until the hernia was repaired. This report does not
support a low back condition as causally related to the work-related injury as the doctor merely
noted that pain as atentative diagnosis.
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The next report is dated June 30, 1999, seven months after the accepted injury.’® In his
June 30, 1999 report, Dr. William Schooley, appellant’s treating physician, Board-certified in
neurology, stated that he treated appellant that day. He noted that appellant related that he “was
disconnecting a river barge in November 1998 and felt a pop in his back. Appellant also had
some abdomina pain secondary to an umbilical hernia that he suffered at that time.”
Dr. Schooley noted appellant’ s subjective complaints of continued severe leg pain and low back
pain. He ordered a magnetic resonance imaging (MRI) scan of his back. This report does not
establish that appellant sustained a low back injury at work in November 1998 in that it provides
no diagnosis of appellant’s condition and no attempt to explain a relationship between his
subjective complaints of pain and the accepted incident.**

Appellant submitted a June 30, 1999 lumbar spine MRI scan which revealed an S1
transitional vertebra and a mild disc bulge at L3-4 and L4-5 and a December 14, 1999 cervical
spine MRI scan which revealed mild stenosis and underlying mild disc protrusion at C3-4 and
minimal annular bulges at C4-5 and C5-6. Neither of these reports established a causal
relationship between appellant’ s back condition and his work-related injury.

In support of his requests for reconsideration, appellant submitted additional reports from
Dr. Schooley. In a September 4, 2001 report, Dr. Schooley stated that appellant “was
disconnecting ariver barge in November 1998 and felt a pop in his back when he had a problem
with being tugged down by a cable. In my opinion, his injury was and remains work related.”*?
In a report dated November 13, 2001, Dr. Schooley stated that, “based on my complete factual
medical background of [appellant],” that it was with “reasonable medical certainty” that
appellant’s current back condition was caused at the time of hisinjury. Neither of these reports
provide a rationalized medical opinion explaining how the act of disconnecting a barge which
caused low back pain as noted by Dr. Reynolds in his November 6, 1998 report, was causally
related to symptoms made to Dr. Schooley in July 1999."

An award of compensation may not be based on surmise, conjecture or speculation.
Neither the fact that appellant’s condition became apparent during a period of employment nor
the belief that his condition was caused, precipitated or aggravated by his employment is
sufficient to establish causal relationship.”* Causa relationship must be established by
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rationalized medical opinion evidence.”® The Office advised appellant of the type of evidence
required to establish his claim; however, appellant failed to submit such evidence.
Dr. Schooley’s opinion on causal relationship is of limited probative value in that it did not
establish that appellant’ s back pain was causally related to his employment.

The decisions of the Office of Workers' Compensation Programs dated January 10, 2002
and December 18, October 17 and June 25, 2001 are affirmed.

Dated, Washington, DC
October 9, 2002
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