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The issues are: (1) whether appellant established that she was disabled from
December 30, 2000 to January 9, 2001 and February 21 to March 17, 2001, due to her accepted
employment injury; and (2) whether the Office of Workers Compensation Programs properly
denied appellant’ s request for areview of the written record as untimely.

On May 29, 1991 appellant, then a 31-year-old distribution clerk, filed a notice of
occupational disease alleging that she developed carpal tunnel syndrome as a result of her federa
employment. The Office accepted appellant’s claim for bilateral carpal tunnel syndrome and
carpa tunnel release. Appellant stopped work on February 4, 1991 and was intermittently on
and off work until 1993. She returned to full-time limited duty and continued with physical
therapy. The last medical report received from appellant was dated August 6, 1997.

On April 3, 2001 appellant filed a notice of recurrence of disability. She stated that she
has had pain in her hands since February 1991 and has recently missed work due to an increase
in pain. In support of her claim, appellant submitted a March 1, 2001 report from Dr. Scott M.
Fried, a Board-certified psychologist and neurologist, who indicated that appellant still had
symptoms of carpal tunnel syndrome and had occasional “flares’ due to changes in her daily
activities. Dr. Fried noted that appellant’s job at the employing establishment was varied and
light duty in nature but involved repetitive hand, wrist and arm activity. He indicated that
appellant had been off work but did not indicate when. In a March 30, 2001 attending
physician’s report, Dr. Fried noted “N/A” for the period of total disability and “February 1991 to
present” for the period of partial disability.

Appellant also filed a claim for compensation on March 27, 2001 claiming compensation
for the periods December 30, 2000 to January 9, 2001 and February 21 to March 17, 2001.



By decision dated May 14, 2001, the Office accepted appellant’s claim for recurrence of
disability for continuing medical care and physical therapy only. The Office informed appellant
that it was her burden to submit medical evidence to support any periods of claimed disability.

By decision dated July 3, 2001, the Office denied appellant’s claim for compensation for
the periods December 30, 2000 to January 9, 2001 and February 21 to March 17, 2001, as the
medical evidence was insufficient to establish appellant was disabled.

By letter dated July 22, 2001, but postmarked August 10, 2001, appellant requested a
review of the written record. She explained that due to a recent “flare up” of her carpal tunnel
syndrome she had missed several days of work. Appellant indicated that she contacted her
physician in October 2000 when her symptoms began, but was unable to see her physician until
March 1, 2001.

By decision dated September 25, 2001, the Office denied appellant’ s request for a review
of the written record as untimely.

The Board finds that appellant has not met her burden of proof to establish that she was
disabled from December 30, 2000 to January 9, 2001 and February 21 to March 17, 2001,
causally related to her accepted employment injury.

A claimant seeking benefits under the Federal Employee’s Compensation Act? has the
burden of proof to establish the essential elements of her claim by the weight of the evidence,
including that she sustained an injury in the performance of duty and that any specific condition
or disa})ility for work for which she claims compensation is causally related to that employment
injury.

The medical evidence required to establish a causal relationship is rationalized medical
opinion evidence. Rationalized medical opinion evidence is medical evidence which includes a
physician’s rationalized opinion on the issue of whether there is a causal relationship between the
claimant’s diagnosed condition and the implicated employment factors. The opinion of the
physician must be based on a complete factual and medical background of the claimant, must be
one of reasonable medical certainty and must be supported by medical rationale explaining the
nature of the relationship between the diagnosed condition and the specific employment factors
identified by the claimant.”

In this case, appellant established that she sustained bilateral carpal tunnel syndrome as a
result of her federal employment. She claims that she was disabled from December 30, 2000 to
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January 9, 2001 and February 21 to March 17, 2001, due to a recent increase in pain and
symptoms of her carpal tunnel syndrome. It is appellant’s burden of proof in this case to show
that her claimed periods of disability are causally related to her accepted employment injury by
submitting a rationalized medical opinion.®

The only medical evidence of record which address the periods in question are the
March 1, 2001 narrative report and the March 30, 2001 attending physician’s report from
Dr. Fried. The evidence from Dr. Fried isthe only contemporaneous medical evidence of record,
as al other medical reports are dated prior to 1998. Dr. Fried stated in his March 1, 2001 report
that appellant has been in a*“hiatus’ but that her carpal tunnel syndrome symptoms have recently
returned, due to the repetitive hand and wrist motions involved with her work. He stated:
“[Appellant] has actually been out of work this past week due to her increased symptomatol ogy”
and later noted that appellant was aso currently not working. Dr. Fried only generally refers to
appellant’s time off work in his reports and does not address the specific periods of disability in
guestion. It is appellant’s burden to provide a rationalized medical opinion report establishing a
causal relationship between the specific periods of alleged disability and the accepted
employment injury. Dr. Fried’'s statements are too vague to establish causal relationship. In his
attending physician’s report, Dr. Fried indicates “N/A” for the period of total disability and
“February 1991 to present” for the period of partial disability. The Board maintains that a form
report without any explanation or rationale is conclusory and of little probative value.’
Appellant’s burden includes providing an affirmative opinion from a physician who supports his
conclusion with sound medical reasoning.® As Dr. Fried did no more than fill in a question on a
form, his opinion on causal relationship is of little probative value and is insufficient to discharge
appellant’s burden of proof. Dr. Fried's reports are insufficient to establish that appellant was
disabled from December 30, 2000 to January 9, 2001 and from February 21 to March 17, 2001.

The Board also finds that the Office properly denied appellant’s request for a review of
the written record as untimely.

Section 8124(b)(1) of the Act provides that “a claimant for compensation not satisfied
with a decision of the Secretary is entitled, on request made within 30 days after the date of the
issuance of the decision, to a hearing on his claim before a representative of the Secretary.”®
Section 10.616 of the federal regulations implementing this section of the Act provides that a
claimant shall be afforded a choice of an oral hearing or a review of the written record by a
representative of the Secretary.™®

In the present case, appellant requested a review of the written record by an Office
representative in a letter dated July 22, 2001 and postmarked August 10, 2001. Section
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10.616(a) of the federal regulations provides. “A clamant is not entitled to a review of the
written record if the request is not made within 30 days of the date of the issuance of the decision
as determined by the postmark of the request.” As the postmark date of the request was more
than 30 days after issuance of the July 3, 2001 Office decision, appellant’s request for a review
of the written record was untimely.

While the Office also has the discretionary power to grant a review request when a
claimant is not entitled to a review as a matter of right, in its July 3, 2001 decision, the Office
properly exercised its discretion by stating that it had considered the matter in relation to the
issue involved and had denied appellant’s request on the basis that appellant’s claim could be
addressed through a reconsideration application.

The decisions of the Office of Workers' Compensation Programs dated September 25,
July 3 and May 14, 2001 are hereby affirmed.

Dated, Washington, DC
July 9, 2002
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Member
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