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The issue is whether the Office of Workers Compensation Programs properly denied
appellant’ s request for a hearing.

The only Office decision before the Board on this appeal is the Office’s July 30, 1998
decision finding that appellant was not entitled to a hearing. Since more than one year elapsed
between the date of the Office’'s most recent merit decision on May 13, 1998 and the filing of
appellant’s appeal on July 6, 1999, the Board lacks jurisdiction to review the merits of
appellant’sclaim.!

Section 8124(b)(1) of the Federa Employees Compensation Act,®> concerning a
clamant’s entitlement to a hearing before an Office hearing representative, states. “Before
review under section 8128(a) of this title, a claimant for compensation not satisfied with a
decision of the Secretary under subsection (@) of this section is entitled, on request made within
30 days after the date of the issuance of the decision, to a hearing on his clam before a
representative of the Secretary.”

The Board finds that the Office properly denied appellant’s request for a hearing. The
Office properly determined that appellant was not entitled to a hearing as a matter of right since
appellant’s May 28, 1998 request for a hearing was made after a reconsideration of her case was
done pursuant to section 8128(a) of the Act. The Office also properly exercised its discretion by
concluding that the issue in the case could equally well be addressed by requesting

1 20 C.F.R. § 501.3(d)(2) requires that an application for review by the Board be filed within one year of the date
of the Office final decision being appealed.

25U.S.C. § 8124(b)(1).



reconsideration and submitting new evidence establishing that appellant did not refuse suitable
employment.?

The decision of the Office of Workers Compensation Programs dated July 30, 1998 is
affirmed.
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