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Theissues are: (1) whether appellant has established that her foot condition was causally
related to factors of her federal employment; and (2) whether the Office of Workers
Compensation Programs abused its discretion by refusing to reopen appellant’s case for merit
review.

On March 23, 2000 appellant, then a 53-year-old electrician, filed an occupational
disease claim, aleging that her right foot condition of plantar fasciitis was causally related to
factors of her federal employment.

In aletter dated April 12, 2000, the Office informed appellant that the materials appellant
submitted were not sufficient to establish appellant’s claim for benefits. She was advised to
provide additional factual information and to provide a comprehensive medical report from her
treating physician, which contains a medical explanation of how appellant’s federal employment
exposure contributed to the condition diagnosed.

Appellant provided the requested factual information and submitted additional medical
evidence.

By decision dated May 25, 2000, the Office rejected appellant’s claim finding that she
had failed to establish fact of injury. The Office found that appellant “experienced the claimed
employment factor,” but that the evidence did not establish that a medical condition had been
diagnosed as a result of the employment factor.

In aletter dated June 20, 2000, appellant requested reconsideration of her claim and, in a
decision dated September 21, 2000, the Office denied appellant’s request for reconsideration on
the grounds that the evidence submitted could not be considered relevant to the issue in this case
and, therefore, insufficient to warrant review of the prior decision.



The Board has duly reviewed the case record on appeal and finds that appellant has not
established that her right foot plantar fasciitis condition was causally related to factors of her
federal employment.

An employee seeking benefits under the Federal Employees Compensation Act® has the
burden of establishing the essential elements of his or her claim, including the fact that an injury
was sustained in the performance of duty as alleged and that any disability and/or specific
condition for which compensation is claimed is causally related to the employment injury.?

To establish that an injury was sustained in the performance of duty in an occupational
disease claim, a clamant must submit the following: (1) medical evidence establishing the
presence or existence of the disease or condition for which compensation is claimed; (2) a
factual statement identifying the employment factors alleged to have caused or contributed to the
presence or occurrence of the disease or condition; and (3) medical evidence establishing that the
employment factors identified by the claimant were the proximate cause of the condition for
which compensation is claimed or, stated differently, medical evidence establishing that the
diagnosed condition is causally related to the employment factors identified by the claimant.
The medical evidence required to establish a causal relationship, generally, is rationalized
medical opinion evidence.* Rationalized medical opinion evidence is medical evidence which
includes a physician’s rationalized opinion on the issue of whether there is a causal relationship
between the claimant’s diagnosed condition and the implicated employment factors. The
opinion of the physician must be based on a complete factual and medical background of the
claimant,” must be one of reasonable medical certainty® and must be supported by medical
rationale explaining the nature of the relationship between the diagnosed condition and the
specific employment factors identified by the claimant.” The mere fact that a condition
manifests itself during a period of employment does not raise an inference that there is a causal
relationship between the two. Neither the fact that the condition became apparent during a
period of employment, nor the belief of appellant that the condition was caused or aggravated by
employment conditions is sufficient to establish causal relation.?
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In the present case, appellant alleged that her right foot plantar fasciitis condition was
caused or materially aggravated by working on steel surfaces and standing on tiptoe while
wearing steel toed boots. The Office found, however, that appellant did not submit sufficient
medical evidence to establish that she sustained an occupational injury due to these factors.

In support of her claim, appellant submitted disability notes from Dr. David W. Genuit, a
podiatrist and appellant’ s treating physician. These notes are insufficient to establish appellant’s
claim as they lack description of history of employment factors and the findings and results of
examination. Most importantly, the disability notes do not contain an opinion connecting the
medical condition to employment factors/activities appellant performed.

An award of compensation may not be based on surmise, conjecture, speculation or upon
appellant’s own belief that there is causal relationship between her claimed condition and her
employment.® To establish causal relationship, appellant must submit a physician’s report in
which the physician reviews the employment factors identified by appellant as causing his
condition and, taking these factors into consideration as well as findings upon examination of
appellant and her medical history, state whether the employment injury caused or aggravated her
diagnosed conditions and present medical rationale in support of his or her opinion. As no
medical evidence identifying the cause of appellant’s right foot plantar faciitis was submitted,
appellant has failed to meet the first requirement to establish the presence or existence of the
disease for which compensation is claimed in an occupational disease claim. Therefore, she has
failed to discharge her burden of proof.

The Board further finds that the Office did not abuse its discretion in refusing to reopen
appellant’ s case for merit review under 20 C.F.R. § 10.608.

Section 10.606(b)(2) of Title 20 of the Code of Federal Regulations provides that a
claimant may obtain review of the merits of the claim by either: (1) showing that the Office
erroneously applied or interpreted a specific point of law; (2) advancing a relevant legal
argument not previously considered by the Office; or (3) submitting relevant and pertinent new
evidence not previously considered by the Office.’® Section 10.608(b) provides that, when an
application for reconsideration does not meet at least one of the three requirements enumerated
under section 10.606(b)(2), the Office will deny the application for reconsideration without
reopening the case for a review on the merits.* Evidence that repeats or duplicates evidence
already in the case record has no evidentiary value and does not constitute a basis for reopening
acase.’? Evidence that does not address the particular issue involved aso does not constitute a
basis for reopening a case.

® Donald W. Long, 41 ECAB 142 (1989).
1920 C.F.R. § 10.606(b)(2) (1999).

120 C.F.R. § 10.608(b) (1999).

2 Daniel Deparini, 44 ECAB 657 (1993).

Bd.



Appellant’s June 20, 2000 request for reconsideration neither alleged nor demonstrated
that the Office erroneously applied or interpreted a specific point of law. Additionally, appellant
did not advance arelevant legal argument not previously considered by the Office. Her request
for reconsideration is essentially areiteration of her belief that her right foot condition is causally
related to her employment activities. Consequently, appellant is not entitled to a review of the
merits of her clam based on the first and second above-noted requirements under section
10.606(b)(2).

Appellant is also not entitled to a review of the merits of her claim based on the third
requirement under section 10.606(b)(2).

In support of her request for reconsideration, appellant submitted a Form CA-20,
attending physician’s report from Dr. Genuit dated June 6, 2000. He noted that appellant was
first examined November 26, 1996 and reported that she had fell on stairs November 24, 1996,
exacerbating pain present from previous injuries in 1986 and 1987. Dr. Genuit diagnosed
chronic plantar fascitis, both feet; and traumatic synovitis, left foot and opined by a check mark
that appellant’s condition was caused or aggravated by her employment by stating that activity
on appellant’s feet increases pain, ankle injury exacerbates problem. This evidence, however,
does not specifically address appellant’'s employment activities and causally relate it to her
present condition. Because this report does not specifically address the relevant issue on
reconsideration, this evidence does not warrant reopening the claim for a merit review.
Additionally, Dr. Genuit describes a prior injury and a diagnosis, which is inconsistent with the
current claim.

A July 24, 2000 disability note from Dr. Genuit was submitted. As this note essentially
duplicates the earlier disability notes of record, it does not constitute a basis for reopening
appellant’s case for merit review.” Similarly, a June 22, 2000 note from Dr. Genuit listing the
dates appellant was seen for treatment does not address the particular issue involved and cannot
constitute a basis for reopening a case.™®

As appellant is not entitled to a review of the merits of her claim pursuant to any of the
three requirements under section 10.606(b)(2), the Board finds that the Office did not abuse its
discretion in denying appellant’ s September 21, 2000 request for reconsideration.

The decisions of the Office of Workers Compensation Programs dated September 21 and
May 25, 2000 are hereby affirmed.

Dated, Washington, DC
December 20, 2001
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