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The issue is whether the Office of Workers' Compensation Programs properly terminated
appellant’ s compensation benefits on the grounds that she refused an offer of suitable work.

On December 1, 1997 appellant, then a 49-year-old letter carrier, sustained a left knee
strain and patellofemoral chondromalacia of the left knee in the performance of duty.

On November 5, 1998 appellant refused a modified letter carrier position offered by the
employing establishment on October 31, 1998.

By letter dated February 5, 1999, the Office advised appellant that it had found the
modified letter carrier position to be suitable to appellant’s work capabilities and noted that on
January 13, 1999 the employing establishment had confirmed that the position remained
available. Appellant was advised that she had 30 days in which to accept the position or provide
an explanation of her reasons for refusing it.

By letter dated February 22, 1999, appellant stated that she accepted the modified letter
carrier position under protest. The letter was addressed to the Office and date stamped by the
Office on March 5, 1999."

By decision dated March 30, 1999, the Office terminated appellant’s compensation
benefits on the grounds that she had refused an offer of suitable work.

The Board finds that the Office improperly terminated appellant’s compensation benefits
on the grounds that she refused an offer of suitable work.

! On appeal, appellant has submitted her copy of her February 22, 1999 letter accepting the position and a
photocopy of the signed certified mail receipt showing that the Office received her letter on February 25, 1999.



Once the Office accepts a clam it has the burden of justifying termination or
modification of compensation benefits and this includes cases in which the Office terminates
compensation under section 8106(c) of the Federal Employees Compensation Act for refusing
to accept suitable work or neglecting to perform suitable work.? Section 8106(c)(2) providesin
pertinent part, “A partially disabled employee who ... (2) refuses or neglects to work after
suitable work is offered ... is not entitled to compensation.”®> However, to justify such
termination, the Office must show that the work offered was suitable* An employee who
refuses or neglects to work after suitable work has been offered to him has the burden of
showing that such refusal to work was justified® and shall be provided with the opportunity to
make such showing before a determination is made with respect to termination of entitlement to
compensation.® To justify termination, the Office must show that the work offered was suitable
and must inform appellant of the consequences of refusal to accept such employment.”

In this case, the Office advised appellant, by letter dated February 5, 1999, that it had
found the modified position offered by the employing establishment to be suitable to appellant’s
work capabilities and advised her that she had 30 days in which to accept the position or provide
her reasons for refusing the position. On March 30, 1999 the Office terminated appellant’s
compensation benefits on the grounds that she had refused an offer of suitable work. However,
the record shows that, prior to its March 30, 1999 decision, the Office had received a
February 22, 1999 letter from appellant in which she accepted the position. Therefore, the
Office improperly terminated appellant’ s compensation benefits.
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The March 30, 1999 decision of the Office of Workers Compensation Programs is
reversed.

Dated, Washington, D.C.
February 22, 2000

Michael J. Walsh
Chairman

Michael E. Groom
Alternate Member

Bradley T. Knott
Alternate Member



