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The issue is whether appellant met his burden of proof in establishing that he sustained
an injury in the performance of duty on January 26, 1999, as alleged.

On January 26, 1999 appellant, then a 41-year-old distribution clerk, filed a notice of
traumatic injury and claim for pay/compensation (Form CA-1) alleging that his back problem
was aggravated on January 26, 1999 due to his job of lifting objects and placing them in their
proper place. Appellant went to the emergency room on January 26, 1999 and stopped work the
following day. Appellant was advised he could return to light-duty work on February 4, 1999.

In a letter dated March4, 1999, the Office of Workers Compensation Programs
requested that appellant submit additional medical evidence in support of his claim, including a
physician's well-rationalized opinion regarding the causal relationship between his claimed
condition and the alleged employment event. In a March 9, 1999 statement, appellant advised
that he hurt his back as he was lifting a bulk mailbag off the truck and loading it onto another
truck to be put into aBMC. He advised that he did not have any similar disability or symptoms
to his back prior to January 26, 1999. In an unsigned January 26, 1999 medical report,
Dr. Gary J. Harris, a general surgeon, noted that appellant presented with a low back pain with
numbness down the back of the left leg. The medical history reported that appellant has had this
problem in the past, the condition arose while he was in the military carrying an entertainment
center up the stairs and appellant’s back has aggravated him on and off ever since. The medical
history further noted that appellant had no direct trauma to the area. Appellant was diagnosed
with low back pain with questionable left lower extremity parasthesias. In the February 3, 1999
medical report from Dr. Sam Kesri of Internal Medical Primary Care, the medical history noted
that appellant had back pain which started in the military approximately during 1995, the back
pain was chronic, and there was a recent exacerbation on January 26, 1999 with no direct
trauma. Appellant was diagnosed with a lumbar radiculopathy with no disc prolapse or bulging
disc. Appellant was advised that he could return to light duty and to avoid heavy weight lifting.



Follow-up medical reports by Dr. Kesri diagnosed lumbar radiculopathy and left knee arthralgia,
but failed to mention a causal relation to the incident of January 26, 1999.

In an April 22, 1999 decision, the Office disallowed appellant’s claim for compensation
benefits finding that the evidence of record failed to establish that an injury was sustained as
alleged. The Office noted that there was no direct trauma sustained on January 26, 1999 and
appellant failed to advise of a preexisting back condition which had been recurring on and off
since the military accident. The Office thus concluded that there were sufficient inconsistencies
to create doubt as to whether appellant injured himself on January 26, 1999.

The Board has duly reviewed the case record in the present appeal and finds that
appellant failed to meet his burden of proof in establishing that he sustained an injury in the
performance of duty on January 26, 1999, as alleged.

An employee seeking benefits under the Federal Employees Compensation Act® has the
burden of establishing the essential elements of his or her clam including the fact that the
individual is an “employee of the United States’ within the meaning of the Act, that the claim
was timely filed within the applicable time limitation period of the Act, that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition
for which compensation is claimed are causally related to the employment injury.? These are
essential elements of each compensation claim regardliess of whether the claim is predicated
upon a traumatic injury or an occupational disease.’

Thereis no dispute that appellant is afederal employee, and that he timely filed his claim
for compensation benefits. There are, however, inconsistencies which cast doubt as to the
occurrence of the alleged workplace incidents. Moreover, the medical evidence is insufficient to
establish that appellant sustained an injury in the performance of duty on January 26, 1999.* The
medical evidence of record denotes inconsistencies as to the history of the aleged January 26,
1999 employment incident and fails to causally relate appellant’s diagnosed condition to the
incident on January 26, 1999 or provide any medical rationale that appellant’s preexisting back
condition was aggravated by the incident on January 26, 1999. Both the January 26 and
February 3, 1999 medical reports noted, contrary to appellant’s description of the alleged injury,
that appellant never had any direct traumato his back, either during the 1995 military incident or
the claimed January 26, 1999 incident. They further fail to mention the workplace incident of
January 26, 1999 or provide a discussion relating how the alleged employment incident might
have aggravated his preexisting back condition. The Office advised appellant, by letter dated
March 4, 1999, of the type of medical evidence needed to establish his claim, but he did not
provide such evidence. Consequently, appellant has not submitted sufficient medical evidence to
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meet his burden of proof in establishing that he sustained an injury in the performance of duty on
January 26, 1999. Moreover, athough appellant advised that he did not have a preexisting back
condition, the medical history reflected within the medical reports denotes that appellant has had
problems with his back on and off since 1995. Accordingly, there are sufficient inconsistencies
in the evidence to create doubt as to whether an injury occurred in the performance of duty on
January 26, 1999 as appellant alleged.”

The April 22, 1999 decision of the Office of Workers Compensation Programs is
affirmed.
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