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The issues are: (1) whether appellant met his burden of proof to establish that he
sustained an injury in the performance of duty; and (2) whether the refusal of the Office of
Workers Compensation Programs to reopen appellant’s case for further consideration of the
merits of hisclaim, pursuant to 5 U.S.C. § 8128(a), constituted an abuse of discretion.

The Board has duly reviewed the case record in the present appeal and finds that
appellant did not meet his burden of proof to establish that he sustained an injury in the
performance of duty.

An employee seeking benefits under the Federal Employees Compensation Act* has the
burden of establishing the essential elements of his or her claim including the fact that the
individual is an “employee of the United States’ within the meaning of the Act, that the claim
was timely filed within the applicable time limitation period of the Act, that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition,
for which compensation is claimed are causally related to the employment injury.? These are the
essential elements of each compensation claim regardliess of whether the claim is predicated
upon atraumatic injury or an occupational disease.

To establish that an injury was sustained in the performance of duty in an occupational
disease claim, a claimant must submit the following: (1) medical evidence establishing the
presence or existence of the disease or condition for which compensation is claimed; (2) a
factual statement identifying employment factors alleged to have caused or contributed to the
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presence or occurrence of the disease or condition; and (3) medical evidence establishing that the
employment factors identified by the claimant were the proximate cause of the condition, for
which compensation is claimed or, stated differently, medical evidence establishing that the
diagnosed condition is causally related to the employment factors identified by the claimant.
The medical evidence required to establish a causal relationship is rationalized medical opinion
evidence. Rationalized medical opinion evidence is medical evidence, which includes a
physician’s rationalized opinion on the issue of whether there is a causal relationship between
the claimant’s diagnosed condition and the implicated employment factors. The opinion of the
physician must be based on a complete factual and medical background of the claimant, must be
one of reasonable medical certainty, and must be supported by medical rationale explaining the
nature of the relationship between the diagnosed condition and the specific employment factors
identified by the claimant.*

In the present case, appellant alleged that he sustained bilateral anterior ischemic optic
neuropathy and hypertension due to stress at work. The Office accepted that appellant sustained
stress at work, including stress related to completing the demanding duties of his work as a
program analyst.> By decision dated November 22, 1995, the Office denied appellant’s claim on
the grounds that he did not submit sufficient medical evidence to establish that he sustained an
injury due to the accepted employment factors and, by decision dated May 22, 1996, the Office
affirmed its November 22, 1995 decision.

Appellant has not submitted sufficient medical evidence to establish that he sustained an
injury due to exposure to stress a work. In support of his claim, appellant submitted a
January 19, 1996 report, in which Dr.KevinT. Tong, a Board-certified internist for the
employing establishment, noted that he sustained acute vision loss, resulting in legal blindness,
which was attributed to ischemic retinopathy. Dr. Tong stated, “It is my opinion that a
contributing factor to this episode was [appellant’s] high levels of stress brought on by his job
environment which worsened his hypertension.” Dr. Tong indicated that appellant’s headaches
resolved after he retired and noted, “ Admittedly, | cannot prove that stress caused [appellant’ s
condition, but | feel that the evidence supports this as a major contributing factor.”

The submission of Dr. Tong' s report is not sufficient to establish appellant’s claim in that
the report is of limited probative value on the relevant issue of the present case because it does
not contain adequate medical rationale in support of its conclusion on causal relationship.®
Dr. Tong did not describe the accepted employment factors in any detail or explain the medical
process, through which they would have been competent to cause or aggravate the clamed
conditions. He did not explain why appellant’s medical problems would not have been solely
due to nonwork factors. The Office requested that Dr. Tong clarify his opinion on causal
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relationship, but Dr. Tong did not provide any further explanation of his opinion in the April 29,
1996 report he produced in response to the Office’s request. Appellant submitted other medical
evidence concerning his eye and hypertension conditions, but none of this evidence related his
problems to employment factors.

The Board further finds that the refusal of the Office to reopen appellant’s case for
further consideration of the merits of his claim, pursuant to 5 U.S.C. § 8128(a), did not constitute
an abuse of discretion.

To require the Office to reopen a case for merit review under section 8128(a) of the Act,’
the Office’s regulations provide that a claimant must (1) show that the Office erroneously
applied or interpreted a point of law; (2) advance a point of law or a fact not previousy
considered by the Office; or (3) submit relevant and pertinent evidence not previousy
considered by the Office® To be entitled to a merit review of an Office decision denying or
terminating a benefit, a claimant also must file his or her application for review within one year
of the date of that decision.’ When a claimant fails to meet one of the above standards, it is a
matter of discretion on the part of the Office whether to reopen a case for further consideration
under section 8128(a) of the Act.*°

In aletter dated November 26, 1995, appellant requested reconsideration of the Office’s
November 22, 1995 decision. In support of his reconsideration request, appellant submitted
additional factual documents regarding his work duties. This evidence is not relevant to the
main issue of the present case in that there is no dispute regarding the factual aspects of
appellant’s claim and the main issue is medical in nature, i.e., whether appellant submitted
sufficient medical evidence to establish an employment-related injury. The Board has held that
the submission of evidence, which does not address the particular issue involved does not
constitute a basis for reopening a case.™ Appellant submitted excerpts from medical periodicals,
but this evidence is not relevant because the Board has held that newspaper clippings, medical
texts and excerpts from publications are of no evidentiary value in establishing the necessary
causal relationship between a claimed condition and employment factors.’* Appellant also
submitted a copy of a November 6, 1995 letter, but this letter had already been submitted to the
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Office. The Board has held that the submission of evidence, which repeats or duplicates
evidence already in the case record does not constitute a basis for reopening a case.™®

In the present case, appellant has not established that the Office abused its discretion in
its December 28, 1995 decision, by denying his request for a review on the merits of its
November 22, 1995 decision, under section 8128(a) of the Act, because he has failed to show
that the Office erroneously applied or interpreted a point of law, that he advanced a point of law
or a fact not previously considered by the Office or that he submitted relevant and pertinent
evidence not previously considered by the Office.

The decisions of the Office of Workers Compensation Programs dated May 22, 1996,
December 28 and November 22, 1995 are affirmed.

Dated, Washington, D.C.
September 14, 1998

Michael J. Walsh
Chairman
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David S. Gerson
Member

13 Eygene F. Butler, 36 ECAB 393, 398 (1984); Jerome Ginsberg, 32 ECAB 31, 33 (1980).



