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The issue is whether appellant sustained a recurrence of disability for the period May 15,
1991 through February 10, 1992 causally related to her April 15, 1991 employment injury.

This is the second appeal in this case’ By decision issued April 22, 1994, the Board
affirmed the Office of Workers Compensation Programs October 15, 1992 decision denying
wage-10oss benefits but reversed the Office’'s November 17, 1992 decision terminating appellant’s
medical benefits. The facts of this case are more fully set forth in that decision of the Board and
are herein incorporated by reference.

On April 15, 1991 appellant, then a 41-year-old automated markup clerk, sustained a
lumbosacral strain in the performance of duty. Her claim for a recurrence of disability for the
period May 15, 1991 to February 10, 1992 was denied by the Office and she appealed to the
Board.

By letter dated November 21, 1994, following the Board's April 22, 1994 decision,
appellant requested reconsideration of the denial of her claim for lost wages for the period
May 15, 1991 to February 10, 1992 and she submitted additional medical evidence.

In a disability certificate dated February 10, 1992, Dr. Francisco B. Gomes, a Board-
certified neurosurgeon, indicated that appellant was able to return to full duty.

By decision dated January 10, 1995, the Office denied modification of its April 22, 1994
decision.

By letter dated February 23, 1995, through her congressional representative, appellant
requested reconsideration of the denial of her claim. She submitted no new evidence.
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By decision dated March 17, 1995, the Office denied appellant’s request for further merit
review of her claim.

By letter dated April 29, 1995, appellant requested reconsideration of the denial of her
claim and submitted additional evidence.

In aform report dated April 3, 1995, Dr. Mouradi B. Elchahal, a Board-certified internist,
indicated that appellant was able to perform her regular work.

By decision dated August 31, 1995, the Office denied appellant’s request for further
merit review of her claim.

The Board finds that appellant has failed to meet her burden of proof to establish that she
sustained a recurrence of disability for the period May 15, 1991 through February 10, 1995
causally related to her April 15, 1991 employment injury.

As used in the Federa Employees Compensation Act,” the term “disability” means
incapacity, because of employment injury, to earn the wages that the employee was receiving at
the time of the injury.> When an employee claims a recurrence of disability due to an accepted
employment injury, he has the burden of establishing by the weight of the reliable, probative,
and substantial medical evidence that the recurrence claimed is causally related to an accepted
employment injury.* As part of this burden, the employee must submit rationalized medical
opinion evidence, based upon a complete and accurate factual and medical background, showing
a causal relationship between the current disabling condition and the accepted employment
injury.> Causal relationship is medical in nature and can be established only by medica
e'vider;ce.6 Where no such rationale is present, the medical evidence is of diminished probative
value.

In this case, appellant sustained an employment-related lumbosacral strain on April 15,
1991 and subsequently claimed that she sustained a recurrence of disability for the period
May 15, 1991 to February 10, 1992 which she attributed to her April 15, 1991 employment
injury. Following the Board's decision dated April 22, 1994 affirming the Office’s denial of
appellant’s claim of a recurrence of disability for the period May 15, 1991 to February 10, 1992,
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only two new medical reports were submitted by appellant. Because the Board has considered
the previous medical evidence in its prior decision, only the two new medical reports will be
addressed in this Board decision.

In a disability certificate dated February 10, 1992, Dr. Gomes, a Board-certified
neurosurgeon, indicated that appellant was able to return to full duty. As Dr. Gomes did not
address the issue of whether appellant sustained a recurrence of disability for the period May 15,
1991 to February 10, 1992 causally related to her April 15, 1991 employment injury, this report
is not sufficient to establish that appellant sustained an employment-related recurrence of
disability for that period.

In a form report dated April 3, 1995, Dr. Elchahal, a Board-certified internist, indicated
that appellant was able to perform her regular work. AsDr. Elchahal did not address the issue as
to whether appellant had any employment-related disability for the period May 15, 1991 to
February 10, 1992, this report is insufficient to establish that she sustained an employment-
related recurrence of disability.

The decisions of the Office of Workers Compensation Programs dated August 31,
March 17 and January 10, 1995 are affirmed.
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