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The issue is whether appellant sustained an emotional condition in the performance of
duty.

On June 5, 1996 appellant, then a 48-year-old customer service supervisor, filed a notice
of occupationa disease and claim for compensation (Form CA-2) alleging that he first realized
on December 11, 1995 that his depression was due to his reduction in grade and reassignment as
aclerk to abranch where he had previously worked in a supervisory position.

In a report dated May 25, 1996, Dr. Clifford S. Golden, a psychologist, opined that
appellant’ s depression “appeared to have been precipitated by job-related issues.”

In a letter dated July 18, 1996, the employing establishment noted that appellant was
demoted from customer service supervisor to part-time flexible letter carrier on December 9,
1995 due to unsatisfactory work performance. The employing establishment stated that
appellant started psychotherapy on December 13, 1995 with Dr. Golden and was reinstated, per
an agreement dated May 1, 1996, as a supervisor on ayear’s probation.

By decision dated October 11, 1996, the Office denied the claim on the grounds that the
evidence did not establish fact of injury. In the accompanying memorandum to the director, the
Office found that appellant failed to cite to any compensable factor of employment as
disciplinary actions are not considered to be in the performance of duty.

The Board finds that appellant has not established that he sustained an emotional
condition in the performance of duty.

Workers' compensation law does not apply to each and every injury or illness that is
somehow related to an employee’s employment. There are distinctions as to the type of situation
giving rise to an emotional condition which will be covered under the Act. Where the disability
results from an emotional reaction to regular or specialy assigned work duties or to a



requirement imposed by the employment, the disability comes within the coverage of the Act.*
On the other hand, the disability is not covered where it results from such factors as an
employee’s fear of a reduction-in-force or his frustration from not being permitted to work in a
particular environment or to hold a particular position.? When the evidence demonstrates
feelings of job insecurity and nothing more, coverage will not be afforded because such feelings
are not sufficient to constitute a personal injury sustained in the performance of duty within the
meaning of the Act. In these cases, the feelings are considered to be self-generated by the
employee as they arise in situations not related to his assigned duties. However, where the
evidence demonstrates that the employing establishment either erred or acted abusively in the
administration of a personnel matter, any physical or emotional condition arising in reaction to
such error or abuse cannot be considered self-generated by the employee but caused by the
employing establishment.’

Appellant has the burden of establishing by the weight of the reliable, probative and
substantial evidence that the condition for which he claims compensation was caused or
adversely affected by employment factors* This burden includes the submission of a detailed
description of the employment factors or conditions which appellant believes caused or
adversely affected the condition or conditions for which compensation is claimed.”

As a genera rule, an employee’s emotional reaction to an administrative or personnel
matter is not covered under the Act.® Error or abuse by the employing establishment in what
would otherwise be an administrative or personnel matter, or evidence that the employing
establishment acted unreasonable in the administration of a personnel matter, may afford
coverage.” To establish entitlement to benefits, a claimant must establish a factual basis for the
claim by supporting his or her allegations with probative and reliable evidence.®

In the present case, appellant has aleged that he sustained an emotional condition due to
his being demoted from a supervisor customer service to part-time flexible letter carrier due to
unsatisfactory performance as a supervisor. As noted above, in order to establish his claim
appellant must identify compensable factors of employment which contributed to his condition
and not all situations that have some connection to employment are compensable. To the extent
that appellant has alleged frustration over being demoted from a supervisory to a part-time letter
carrier position, this is not a compensable factor because it relates not to his assigned duties but
to the desire to work in a particular environment and perform particular duties. If an employeeis
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unhappy doing inside work, desires a different job, or broods over the employing establishments
failure to give him the kind of work he desires and he has an emotional condition as aresult, this
does not establish a “personal injury sustained while in the performance of his duty” within the
meaning of the Act.’

To the extent that appellant attributes his condition to the employing establishment’s
decision to demote him for unsatisfactory performance as a supervisor, this does not constitute a
compensable factor in this case. Such actions, although generally related to employment, do not
relate to any requirements of appellant’s regular or specially assigned duties and, therefore, do
not arise in the performance of duty.™

The Board therefore finds that appellant has failed to substantiate a compensable factor
of employment. As no compensable factors have been substantiated, it is unnecessary to address
the medical evidence.*

The decision of the Office of Workers Compensation Programs dated October 11, 1996
is hereby affirmed.™

Dated, Washington, D.C.
December 24, 1998

George E. Rivers
Member

David S. Gerson
Member

Michael E. Groom
Alternate Member
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