L2y, 5. DEPARTMENT OF LABOR

OFFICE OF INFORMATION, WASHINGTON, D. 0.28210

Contact: J. Vernon Ballard EMBARGOED - :
Office (301) 427-7007 This press release is embargoed..
After Hours: (703) 534-2365 DO NOT use before : )

. NOON, Monday, September 2, 1974

NEW PENSION BENEFITS LAW PROVIDES MANY PROTECTIONS
FOR WORKERS COVERED BY PRIVATE INDUSTRY PLANS

New protections and guarantees for employees covered by
private pension and welfare plans and for their beneficiaries are
provided in the Employee Retirement Income Security Act of 1974

just enacted. »

About 35 million persons covered by private employee benefit
plans are affected by the new law. Regponsibilities for carrying out
the law's provisions are assigned to the U. S. Department of Labor
and the Internal Revenue Service of the U. S. Treasury Department,
and a new Government Corporation named the Pension Benefit Guaranty
Corporation.

The law affects two different types of employee benefit pla.ns --
pension plans, which provide ‘re_tirement benefits, and v.;elfare plans,
which provide other kinds of benefits - such as health, accident, etc.
The law applies both to employee bencfit plans now in existence and
to new ones which are instituted after enactment. It does not require

¥

any employcer to catablish a plan.
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It is estimated a total of about 1. 8 million pension and welfare
plans are in operation in the United States. Of that number, about
350, 000 are pens_ion pla.ﬁs (excluding Kc;ogh plans, which are plans
for the benefit of the self-employed and their employees). 'i‘he_ rest
are;v;lelfaf; pla._ns;

Basic provisions of the new law are:

ELiGIBILITY TO PARTICIPATE -- In general, the law reqﬁires

that a p;rsonrbe eligible to participate in a pension plé.n'after that

per-sokn is 25 yea’rs'old and has worked for the employer for one year.

.The act‘éermi-ts a plan to exclude from participation a person.who

starts a job' within 5 years of the normal retirement age under the plan.

) VESTING -- There are three alternative formulas for achieving

ve:-ltéd pénsiOn rights under the new law. Once vestiﬁg is achieved by

an employée uﬁder the formula chosen by the plan, that individual has
a £ight to receive a pension at retirement age, wherever he or she
rna.y l->e v;.rorking at the time. The amount of the pension will depend,
gene.rally,- on the amount of benefits earned by the empioyee during

his or her service under the plan.

(MORE)
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- FUNDING -~ This is the system by which assets are set aside
- to cover the cost of benefit rights earned by employees.
- -Funding helps assure that sufficient money will be available to pay
_-benefits on retirement. The law requires employers to fund pension
_credits for current service as employees earn them. Mandatory -
formulas are also established for funding past service liabilities
" (costs of pension benefits earned in the past for which monies hav’é‘ ’

-.not yet been set aside) over a specific period of time.-

- ----- FIDUCIARY STANDARDS -- Funds set aside to provide benefits

e

L —~must be held in trust and used only to pfovide benefits and pay the

-necessary costs of running the plan.- With very limited exceptions,
the ne_\f'_;l_z?.f _?'_equires that both pension and welfare plans meet new

. strict standards governing plan administration by "“fiduciaries.”" A

. fiduciary is a person who holds or contz;ols pi‘opetﬁr for the benefit of

_another person. He is the man who handles the money. The law. says

- plan fid‘uciaries must perform their duties solely in the interest of

-those covered by the plan "with the care, skill, prudemce, and diligence ...

- that a prudent man ... would use." A fiduciary may mot deal with the
plan assets fc-;r his own account nor may he benefit personally from
any transaction involving _plan assets. These pfovisi@,ns.generally go

into effect on January 1, 1975,
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"R EPORTING AND DISCLOSURE -- The Act calls for extensive

reporting and disclosure of information about pension and welfare

~ plans, their operationé and their financial condition to the Secretary of

"Labor and to those covered by the plans and their beneficiaries. These

provisions will apply on January 1, 1975. They apply to all pension

- e * x

‘and welfare plans, regardless of size, maintained by employers. or

employees are engaged in or affecting

employee organizations whose

‘interstate commerce, excépt those specifically exempted. The

Secretary of Labor administers these provisions and has the authority
e ;

-r;modify some of the requi-rernents for a particular plan.

PLAN TERMINATION INSUKANCE -- The Act establishes a

'f‘ederally chartered insurance corporation, to be known as the Pension

Benefit Cuaranty Corporation, in the Department of Labor. PBGC.is

to be administered by the Secretary of Labor in his capacity as

Chairrﬁan‘of the Board of Directors of f.he Corporatien, in acco;'qa-nce
-with poliﬂcies esfablisl%ccf by thci'il'%c;a.rd. of Directors, which is to be
composed of the Sécretﬁrios L)f LabOr, Co-n‘l-ln‘lerce amd the Treasury.
When a certain type of plan tvrniinalos, PBGC will guarantee that
participants will receive Jilx;.~il' vested benefits subject to certain

limitations. [he Corporation is authorized to borrow from the T'reasury

but is expected to become whollv s¢Ir financing through premiums paid
by insurcd plans.

(MOR 1)
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ENFORCEMENT -- The Department of l.abor has principal

enforcement responsibilities in the areas of reporting and disclosure

and fiduciary standards. Civil penalties are authorized for violations

in either area, and, in addition, criminal penalties are available for

violations of the reporting and disclosure requirements. The

Department will emphasize voluntary compliance and seek court

action when technical assistance and explanation do not'achieve

R

compliance. The Internal Revenue Service has principal enforcement

responsibilities concerning the vesting, funding and participation

standards, but the Secretary of Labor has some responsibilities in

these arcas to protect employee pension rights.

_Attac_:hrnents
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_COVERAGE

The Employee Retirement Income Security Act of 1974 affects
some 35 r;'lillion working Americans enrolled in 1. 8 million private
pension and employee _welfare plans. Many of the 35 million covered
under the new law are enrolled simultaneously in both wglfare and’
pension plans. The Act establishes a program which covers six basic
areas. These areas are: fiduciary standards (including office -holding
prohibitions and bonding provisions), reporting and disclosure,
participation, vesting, funding, and plan termination insurance. It
also makes some related miscellaﬁepus changes in the Internal
Revenue Codé.

The Labor-Management Services Administration (LMSA) has
been given major enforcement responsibilities within the Labor
Department. (The Welfare and Pension Plans Disclosure Act is
supplanted by the new law.) The plan- termination insurance Will' be
provided through a government colrpo ration established within the Labor

Department.
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Welfare Plans.

Welfare plans are established to provide to participants and .
beneficiaries certain benefits, such as sickness, acciden't, disability,’

‘death, unemployment or vacation benefit; apprenticeship and other

training programs; day care centers; scholarship funds; and prepaid

legal sefvices.
Welfare plans are not in‘su-red“b-’; the 7PBéC;kﬁ6.r'are the;r‘-'s'\iﬁject
to the 'participation; Qest‘ihg and fundir;g'—pr—c;visioﬁs of the new law.
However, welfare plans must meet certain -reportlng and discllosure

trequirements, and are _su-bject't'o the fiduciary standards.

Pension Plans

The riew law will affect m'oét't;yrpes of pension and deferred
éampensation plans including defined benefit plan's,. 'ldefine;('j ‘contribution
;ﬁ)lé:ns_,' target bénefit plans, Iﬁrof-it shavri.r;g and similar plans; and others.
It also affects H.R. 10 or ”Kc_aogh'” p'lans'(plé.ns for thevself—employed
and their employees). Defined be‘x.'tefilt pension plan§ will be conside rably
affected by the Act. There are 100, 000 such plans covering some
23 million persons which will generally be covered by the plan termination

insurance provisions.

(MORE) C
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Some types of pension plans are exempted from coverage under

the Act. They include:

E
U

government plans, Federal, State and local;

élans maintained -outside the United States for the benefit
of non-resident aliens; )

excess bierrrlefit plans, which provide benefits in excess of
the limitations allowed for tax deductions by the Internal

Revenue Code;

3%

plans maintained sdely for the purpose of complying with

workers' compensation laws.

Church plans are also exempted but can elect to come

under the participation, vesting, and the funding standards.

Such plans can also elect to come under the insurance

coverage, and fiduciary and disclosure rules.

(MORE)
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Plan Termination Insurance

About 23 million of the 30 million persons in pension plans

will be covere:d by the insurance provisions. The 23 million belong

to defined benefit plans which use formulas to determine future, fixed
benefits. Participants in those plans vest -- acquire a legal right to
pension credit -- when they meet certain time-in-service and other

requirements specified in their plans. Even when participants take

other jobs, they would still be entitled to benefits to the extent they

have vested rights.

In the past, participants - even vested participants - sometimes
lost benefits because the employer maintaining their plan went bankrupt

or the plan's total assets proved insufficient to pay due benefits. The

new Pension Benefit Guaranty Corporation (PBGC) now insures against

that contingency.

#it#f##
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"FIDUCIARY STANDARDS

The new law recognizes that when funds are set aside to provide
benefits to employees, the money is to be held- in trust o be used only
for the purpose of providing specified benefits. Accordingly, with
very limited exceptions, the law requires that pension and welfare
plans must meet new, strict federal standards.for responsible
administration of lthe plan by fiduciaries. A fiduciary is a person who
holds or cpntrols property for the benefit of another person.

Fiduciaries aré required to perform their duties solely in the
interest of the plan participants and their beneficiaries and according
to a ''prudent man" rule. This rule, as stated in the Act, provides
that a fidu-ciary shall discharge his duties ""with the care, skill,
prudence, and diligence under the circumstances fhen prevailing that a
prudent man acting in a like capacity and familiar with such matters
would use..... N

In addition to the overall standards imposed on fiduciaries,
certain types of conduct and transactions are expressly:r prohibited. A
fiduciary may not deal with the plan assets for his own account nor may

he benefit personally from any transaction involving assets of the plan.

(MORE)
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To protect a plan against ’A'kicl.cbacks" to fiduciaries or conflict
of interest —i::ra'.n'sé.ctions, a plan administrator is generally prohibited
from engaging in business with a pafty—in—interest to the plan such as
the employer, a fiduciary of the plan, or other parties who have an
interest in, or relationship with the plan; or with a union any of whose
members are covered by the plan. Between a plan and a party-in-
i.nte'_rest'suc-h prohibited transactions include the selling or leasiné of
property, the lending of money or other extension of cr‘edit, and the
furnishing of goods, services or facilities. However, in most cases,
a plan may invest up to 10 percent of.its assets in qualifying securities
of the erﬁpl’oyer who maintains the plan. As an exception to'this 10
pefce’nt’ restriction, profit-sharing, stock bonus and ernpl-oyee stock
purchase plans are permitted to invest more heavily in the employef’s

securities.

(MORE)
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The Act contains several exceptions from the prohibitéd
fiduciary transactions. Under strict safeguards, the Act permits a
fiduciary: (1) as a participant or beneficiary, to receive benefits or
loans which are available to all pé.rticipants or beneficiaries on a non-
discriminatory basis; (2) to receive reimbursement of reasonable -
expenses incurred; and (3) to receive reasonable compensation for
services performed, except for full-time employees ef the employer
or of the employee organization whose members are participants of .
the plan.

A plan also is permitted to rr;a.;ke reasonable arrangements with
a party-in-interest for office space, or legal, accounting, or other
services necessary for establishment or operation of the plan. In
addition, banks and other financial 'mstituﬁons, notwithstanding their
role as fiduciaries to a plan, are permitted to furnish their customary
services, subject to specified safeguards and guidé_lines, provided

they receive no more than adequate compensation from the plan. |

=
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The Secretary of La.bor,- after consultation and coordination
with the Secretary of the Treasury, may exempt any fiduciary or
transaction from these restrictions, provided, among other things,

~ that such an exemption is in the interests of the plan and its participants.

' Fiduciaries are personally liable to the plan for losses due to

a breach of their duty. They may be removed for improper conduct
and mé.y be subject to other equitable remedies. Fiduciaries and all

other persons who handle funds of the plan must be bonded.

Most o the fiduciary standards take effect on-Ja.nuary 1;- 1975

o e Fw £ -',.. . '. = .'., L5 ‘ Eule £ e o
However, certain party-in-interest transactions which were already

" in effect on July 1, 1974, and otﬁerwise would be prohibited by the

Act, are not subject to the Act for a period of 10 year_s,v';{roviﬁed they

are at least as favorable fo—thé_plé.n as an arm's length transaction with
an unrelated party would be. In addition, plans which now hold more

than the permissible 10 percent of their assets in employer stock will

have up to 10 years to divest.

S A
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REPORTING AND DISCLOSURE

~The Act requires extensive reporting and disclosure of
informatién about employee pension and welfare plans, their operations,
and their financial condition to the Secretary of Labor and to plan
participants and beneficiaries. These provisions apply January '1, 1975,

.The provisions apply to all pension and welfare pians,
regardless of size, maintained by employers or employee organizations
whose employees are engaged in or affecting interstate commerce,
except those specifically exempt from the law.

The Secretary of I-_,abor administers these pi'é)visions. He has

authority to modify or eliminate some requirements for certain plans.

Principal information vehicles are a detailed plan description,

a summary plan description and an annual report. Plan descriptions

must include eligibility requirements, a description of plan provisions
regarding nonforfeitable (vested) pension benefits, circumstances which
may result in disqualification or ineligibility, provisions which could
result in the denial or loss of benefits, procedures for presenting

claims for benefits, and remedies for redress of claims.denied.

(MORE)
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The detailed plan description must be filed with the Secretary

of Labor on a form to be prescribed by him within 120 days after the

plan is subject to the reporting and disclos—ur.e provisions of the Act.

The summary plan description must be written to be understood

by the average plan participant. It must be furnished to participants

and to the Secretary of Labor within 120 days.after the plan is subject to

the reporting and disclosure provisions of the Act, and to new participants

. within 90 days after they join the plan. This summa.r';r desc-riptibn must

clearly inform participants of their rights and obligations under the

plan.

The annual report must be filed with the Secretary of Labor on

a form prescribed by him within 210 days after the end of the plan

year. If there is a substantial change in @ plan, a summary description

of such change must be furnished to each participant and beneficiary
receiving benetits within ZIQ days- after the end of the plan year-in

which the change takres place. Certain portions of the annual report

must be furnished to participants, along with other information necessary

to fairly summarize the annual report.

(MORE)
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The annual report will include financial statements and

schedules, party-in-interest transactions and with respect to pengion

plans, certain actuarial information.

The financial statements and schedules must include the current

3= ;
value of plan assets and liabilities, reccipts and disbursements, and
employer contributions. Also to be included are schedhiles of assets

held for investment purposes

» uncollectable or defaulted.loans and

leases, and other transactions. Detailed information is required on

transactions with parties-in-interest and on those that exceed-3 percent

of the value of the plan's assets. .

Insurance compz}nigsi\_fvhich pr_o_vidg benefits under the plan, or

hold assets of the plan, and banks which hold assets-of the plan in

trust must transmit and certify the accuracy of certain information to

the plan administrator within 120 days after the end of the plan year.

The plan administrator must retain an independent qualified

public accountant to prepare or examine the plan financial statements

and to state an opinion on whether they conform with generally accepted

accounting principles. The financial statements and accountant's

opinion must be made a part of the annual report,

(MORE)
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A pension plan administrator musat also engage an enrolled
actuary who will be responsible for the preparation of an actuarial
statement and an opinion relating to the relevant actuarial information.
This information must include a detailed account of the plan's normal
costs, accrued liabilities, and contributions, and the actuarial
assumptions and methods used to determine costs and contributions.
The actuary's statement and opiﬁion must be made part of the annual

report. An actuarial valuation of the plan must be made every third

plan year unless the actuary determines that a more frequent valuation

is necessary. Actuarial informatior’ is not required for profit-sharing
savings, individual account plans, and certain other plans.

Plan administrators need not engage accountants and actuaries
for plans exempted from the reporting requireménts and their services
may be ﬁaived by the Secretary for plans using simplified reporting

forms.

(MORE)
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The Secretary may reject any filing if it is incomplete or if
there is any significant qualification in the accountant's or actuary's
opinion. If an annual report is rejected and 2 revised report is not
submitted within 45 days of rejection, the Secretary may retain an
accountant to perform an audit, retain an actuary to make an actuarial
report, or bring civil action to compel compliance. The plan is liable
for the expenses of such an audit or report.

Documents relating to the i::lan (such as a trust agreemes=nt) are
to B‘e furnished to the Secretary of Labor upon his request. Terminal
t;eports are requ_ired to be filed with the Secretary for plans winding
up their affairs.

The latest annual report and the documents under which the plan
is established or operated must be available for examination by plan
participants and beneficiaries at the principal office of the plan
administrafor or at other places. convenient for participants as the
Secretary prescribes by reguiation. Upon written request, these
documents, as well as the latest updated summary plan description,
thé plan description, and any terminal reports, must be furnished to

them at no more than a reasonable charge.

(MORE)
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Plan descriptions and annual reports filed with the Scecretary
are public information and will be available for inspection in a public
document room at the Department of Labor.,

Every person required to file a report or certify information

and certain persons subject to the Act, but exempted from the reporting

requirements, must maintain records which will provide the nccessary

information from which the reports may be verified, explained, or

clarified for six years after the date the documents are or would have

been due for filing.

Each plan administrator must furnish, upon written request

of a plan participant or beneficiary, a statement of total benefits

accrued, vested pension benefits accrued, if any, or the earliest

date on which such benefits will become vested. The administrator
must also furnish,  ressrEEiSREmsErrremmy, 2 copy of the information
which must be contained in the registration statement required by
section 6057(a)(2) of the Internal Revenue Coc.ie relating to the nature,
amount and form of deferred vested benefits to which the participant

is entitled.

R
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PENSION BENEFIT GUARANTY CORPORATION
(PBGC)

The Pension Benefit Guaranty Corporation wil insure the
pensions of approximately 23 million of the 30 million workers
who participate in pension pla;,ns covered by the Employee Retire-
ment Income SecurityA Act. Generally, pension plans which provide
defined benefits and which are covered by the Act are required to
obtain the insurance offered by PBGC. These pl.ans account for °
some 100, 000 of the 350, 000 ernpioyee retirement plans covered
by the Act. Profit sharing, stock bonus, money purchase and other
types of defined contribution plans do not qualify for the insurance
provided by PBGC tﬁough covered by the Act.

PBGC will be administered by the Sec r;etary of Labor in his
capacity as Chairman of the Board ot; Directors of PBGC. The Board
of Directors, to be composed olf the Secretaries of Labor, Commerce
and the Treasury, will establish policy for the Corporation. A
seven-member Advisory Committee to PBGC, to be appointed b;r the
President, will consist of two representatives of managemént, two
of labof and three of the public.

PBGC is authorized to borrow funds from the Treasury but

the Corporation is expected to be wholly self;financing from premiums

(MORE)
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paid by covered plans. The initial premium rate will be $1 per
participant per plan y'ea.f for single-employer plans and $0. 50
for mulfi-employer plans.

2 Generally, PBGC will_guarantee that when a plan covered
_ by its i1_1su1janc_e _terrni_nates without having sufficie‘nt assets to

_benefits. A participant's benefits are said to become vested under
__a pension plan on t_he day when the participant is given an irrevocable
rjght toa futﬁre pension even if he leaves his job before réfirement
_.age. There is a maximum limit, however, on the amount of bene-

I o i ) - »

" :_f_its guaranteed by PBGC. Generally, for plans which have been
in effg_r:at for 5 years when they terminate the Corporation. will

:'Efovide benefits up to a maximum of $750 per month, or the average
monthly income of the participant for the five years during which

._his income from the employer maintaining the plan was at its

. greatest, whichever is less, payable at age 65. For plans in

-~ effect less than five years upon termination, insurance coverage is

to be phased in at a rate of 20% per year of the maximum limit.

(MORE)
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Since PBGC may be financially liable when a plan te;'minates,
it must be notified in advance by a plan administrator of his intention
to termirate. The Corporation then must determine if plan assets
are suffi'cient to pay insured benef-its. In many cases, terminating
plans are expected to have sufficient assets. In such cases, after
verification by PBGC, the plan administrator will be a_ll.owed to
liquidate the plan and distribute the assets in accordance with
priorities.established by law. In cases where assets are insufficient
to pay insured benefits, the Corporation may ask a U.S. District
Court for an order appointing a trustee to administer the plan. The
Corporation may also seek appointxpent of a trustee for a plan which
appears‘t,o be financially unsound, even though the plan administrator-
has not given notice of an intention to terminate. After a trustee has
been appointed, a plan may be either liquidated and its assets distri-
buted to participants, or it may be continued in existence under the
administration of the trustee.

Finally, in order to alert PBGC as soon as possible to éotential
losses, the law requires administrators of all plans covered by
insurance to report events which might indicate financial instability,
such as loss of tax qualification, benefit cuts, sharp drops in the
-number of participants, .etc. Should these events warrant’, the

Corporation may take appropriate action.

n4fERE
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ENFORCEMENT

Unaer Title I of the Act, the Department of Labor has principal
enforcement responsibilities in the areas of reporting and disclosul;e
and fiduciary standards. The Depar&nent will emphasize voluntary
compliance. When technical assistance and explanations do not achieve
compliance, enforcement action will be sought in the following ways:

Reporting and Disclosure

Plan descriptions and annual financial statements are the
priﬂcipal reports require;d by the Act. The Secretary may reject any
filing that is incomplete or if there is .any sigﬁificant question raised by
an accountant's or actuary's opinion éccbmpanying an annual report.

If an annual report is rejected and a revised report is not submitted
within 45 days of the rejectioﬁ, the Secretary may retain an accountant
to perform an audit, or an actuary to make an actuarial report, or
bring civil action in a U, S. District Court to compel compliance.

A wilful violation of the feporting and disclosure provisions of
the Act can bring criminal penalties -- up to one year in jail or a
$5000~ fine or both, for individuals, and up to $106, 000 for a defendant

which i1s not an individual.

(M.ORE)
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Cases involving embezzlement, kickbacks or related violations
will be referred to the Justice Department for prosecution under the
U. S. _('._'._Ijirn;ina.l Code.

_._ A participant or a beneficiary may bring a civil action against
a plan administrator if he refuses tc-) respond to certain requests. If-

the administrator fails to supply certain documents within 30 days of

a written request, he could be ordered by 2 U. S. District Court to

pay the participant or beneficiary up to $100 per day from the date of
failure to respond. If a participant or beneficiary has been denied
benefits due or :ﬁther rights under a plan, or has been unable to
a‘sggr__ta_.in future benefit rights from a plan, the participant or beneficiary

can sue the plan for relief.

. -- Fiduciary Standards

.. . .Fiduciary violations may be brought to light by failure to

report, by review of annual reports, or by complaints.

(MORE)
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Participants, beneficiaries, fiduciaries or the‘ Secretary
of Labor may bring civil actions for breachl of fiduciary re3pon§ibi1ity.
Any fiduciary who improperly handles plan assets emtrusted to him
or who breaches his responsibility in any other way under the new
law, is personally liable to make up any resulting losses to the
plan. He must also restore any profits he may have made throﬁgh
the use of plan assets. A fiduciary could also be subject to other
equitable remedies -- including remcval from his position. Also,
 civil penalties are authorized against parties-in-interest who
engage in a '"‘prohibited transaction” with ;. plan, swch as a welfare
plan which is not qualified under the Internal Revemme Code (tax
penalties are authorized for such violations in the case of qualified

plans).

(MORE)
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Criminal Conviction

A person convicted or impris-one_-d for specified federal or
-atat‘_e crimes may not serve as an administrator, fiduciary, officer,
trustee, custodian, counsel, agent, employee of or consultant to any
employee welfare or pension benefit plan for five years after such
conviction br the end of such imprisonment,- whichx_ever is later, unless,
prior to the end of that five-year period, his citizenship rights are
fully restored or the Justice Departznent's.Pa.role Board clears the
person to serve the plan. iy eEe L i e TR
-:-- Anyone intentionally violating the office-holding prohibition is
subject to criminal prosecution and penalties up to a year in jail or a
,$10,000 fine or both. e L8 :. S I SSIETSE. BT
¢ Bonding -Urz oTESEL BT SReT TRUGERTES o NF RS- = :.;u;:'_-;
. Every fiduciary and person "handling'" funds or other property
of an employee benefit plan must be bonded. Those engaged in such
activities who are not bonded, or \;!ho permit such actions by pers{ms
not bonded, or who obtain a bond from a party-in-interest or from a
company or broker who has a significant interest in the plan involved,

would be in violation of the fiduciary standards of the Act.

(MOREi
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Participation, Vesting and Funding

Enforcement of these minimum standard provisions will be the
principal responsibility of the U. S. Treasury Departmeht. The
Secretary of Labor is responsibie for enforcing these standards as they
apply to non-tax-qualified benefit plans and qualified pla.ns in cases
referred to him by the Treasury Department,

In any event, any plan which fails to meet these minimum
standards may b.e subject to civil action by the Secretary of Labor if he
is requested to take such action by participants to protect their benefit
claims, and if certain statutory findinés are made.

Other Enforcement Provisions under Title 1 includg:

Investigation Powers

The Secretary of Labor is authorized to investigate all Title I
violations. He may enter plan premises to conduct his investigation where
he has reasonable cause to believe such a violation may exist, or pursuant
to an agreement with a plan. He also has subpoena powers identical

with those of the Federal Trade Commission,

{MORE)
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plaims and Courts

= ---Denial of benefit claims must be explained to participants or
- benemnciaries in writing. They can bring a civil action to require full .

and fair review of their claim. - : =oE T LRI E

- U. S. District Courts have exclusive jurisdiction over civil

-: and criminal actions brought under Title I, except that cases pertaining
to benefit recovery or clarification of future benefit rights brought by

.-- participants or beneficiaries may also be brought m State-courts, -

- -.-_..'"In cases brought in the Federal courts by a participant or -

& benéficiary, the $10, 000 ‘*amount. in controversy' requirement is waived.

- .-State laws concerning employee benefit plans covered by' the new

law are superseded by Title I of the Act, effective January 1, 1975.

-~ - Interference with Rights . - T A e ] e N

.- Civil actions are authorized against anyone disciplining or
- discriﬁinating against a participant or bene;ficiary for exerciging the
rights granted to hin‘r--under the Act or under the plan. "Any person who
- wilfully interferes with these rights by means of fraud, \:'iolence or other

coercion will be subject to criminal penalties of a fine of $10, 000 or

imprisonment for not more than one year, or both.

###HH#
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EFFECTIVE DATES
(Employee Retirement Income Security Act of 1974)

REPORTING AND DISCLOSURE (Title I, Subtitle B, Part 1)

Plans are subject to these provisions January 1, 1975. The y
Secretary of Labor is authorized to delay the effective dai:e of the.
annual report provisions for plans which do not keep their records on .
a calendar year basis until the first plan year beginr.ling after January 1, 1975.

FIDUCIARY STANDARDS

Effective January 1, 1975, (with some delays to avoid disrupting

certain common business practices).

PARTICIPATION, VESTING AND FUNDING

Generally, for plans in existence January 1, 1974, these provisions
are effective for plan years beginning after December 31, 1975....
for new plans, on enactment. The funding requirements for existing
coll.é/ctively bargained plans are delayed until the expiration date of the
bargaining agreement in effect on Jahuary. 1, 197‘4, but not later tha‘m

the first plan year beginning after December 31, 1980.

(MORE)
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PENSION BENEFIT GUARANTY CORPORATION
PBGC ris established on enactment. Insurance for "basic”
benefits (up to $750 per month) will apply to......
= Any single émployer plan terminating between July 1, ,1974 -
and enactment date if notice is sent Secretairy of Labor
_ wi_thin 10 days after enactment (oT, for reasonable cgﬁse
shown, the notice may be accepted not la_ter than
October 31, 1974, ‘
-~ Any single employer plan terminating a.ftef enactment
date. .
-~ Any multifemployer pian -terﬁinating on or after
Janwmry 1, 1978. Multi-employer plan terminations
occurriﬁg between the enactment date and December 31, 1977
may be covered, in the PBGC's discretion, if certain
statatory conditions are met. |
-- Premiums from all covered plans are due within 30 days
of enactment.
(Notice of intention to terminate a plan after enactment must
be sent to PBGC, P.O. Box 7119, Washington, D. C. 20044, at least
10 days before the proposed termination date.)

(MORE)
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ENFORCEMENT PROVISIONS

Effective January 1, 1975. (Criminal provisions under Title 18

U. S. Criminal Code continue in effect on enactment.)



Attachment G

WHERE TO ASK......about the EmPloyee Retirement Income
Security Act of 1974

All general informational inquiries relating to ;;Ia.n
termination insurance (other than noi;'icea of termination)
or relating to matters under the law for which the;
Secretary of Labor has primary responsibility (reporting
and disclosure and fiduciary responsibility) should be
addressed to: .

ERISA (LMSA)

P.O. Box 176
Washington, D. C. 20044
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