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commissions or fees will be paid by the
Plans as a result of the Sale: {3) the Sale
will enable the Plans to liquidate their
assels and will facilitate implementation
of participant-directed investments; and
4] the Sale price will be the higher of:
ta) The falr market value of the
Partnership Interest on the date of the
Sale, ar (b} the Plan's total investment
in the Partnership Interest

FOR FURTHER INFORMATION CONTACT:
Virginia |. Miller of the Department,
telephone [(202) 219-8971. (This is not
a toll-free number.)

Pediatric Dentistry Ltd. Profit Sharing
Trust (the Plan],

Located in Fargo, North Dakoca
[Exemprion Application Na, [-09903)

Proposed Exemption

The Department Is considering
granting an exemption under the
autharity of section 408(a) of the Act
and section 4875(c)(2) of the Code and
in accordance with the procedures set
lorth in 20 CFR Part 2570, Subpart B (55
FR 32836, 32847, August 10, 1990). If
the exemption is granted, the
restrictions of sections 406(a). 406(L)(1),
and 406{b){2) af the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reasan
of section 49750 (1) (A) through (B) of
the Code ? shall not apply 1o the
proposed cash sale of a parcel of
improved real property (the Property) by
the Plan to William Huanter, M.D. {Dr.
Hurter}, a party in interest with respect
Lo the Plan; provicded that: (1) The sale
will be & one-time transaction lor cash;
(2] as a result of the sale, the Plan will
receive in cash the greater of $79,000 ar
the fair markel value ol the Property, as
determined by an independent,
qualified appraiser, as of the date of the
sale; (3} the Plan will pay no
commissions, fees, or other expenses as
a result of the rransaction; and {4) the
lerts of the sale will be no less
favorable to the Plan than those it would
have received in similar circumstances
when nepotiated at arm’s length with
unrelated third parties,

Surnmary of Facrs and Representarions

1. The Plan is a defined cantribution
profit sharing plan spansored by
Pediarric Dentistry Ltd. (the Employer).
As of November 29, 1994, there were
seven (7)) participants. As of November
L7, 1994, the assets of the Plan tataled
approximately $1.295 BG66,
Approximately seven percent (794) of
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specitic provisions of Title al the Act. unless
utherwise specified. reler also to the corresponding
prrovisions of the Code,

the Plan’s assets are invested in the
Property. lorthern Capital Trust
Campany is the trustee (the Trustee) of
the Plan. Dr, Hunter is the administeator
of the Plan.

2. The Employer which sponsors the
Plan is a professional service
corporation providing dental services.
The Employer's business office is
located in a residential arca
immediately adjacent o the Property,
Dr. Hunter is the sole shareholder of the
Employer.

3. In 1984, the Property was
purchased at a price of 367,500 from
third parties unrelated to Dr, Hunter ar
t any other beneficiary of the Plan. It
is represented that one of the factors
contributing to the purchase was the
view that eventually the Property would
be needed for the Emplover's business
and would at that time satisfy the
definition of “qualifying employver real
property,” as set [orth in section
407 [d) (4] of the AcgA

However, it is represented that since
the acquisition by the Plan, the Propery
has heen rented to various parties
unrelated to Dr, Hunter or to any other
beneficiary of the Plan. 1t is represented
thal the annual average return on the
investmen! to the Plan since the
Property was acquired in 1989, has been
4.31%.

1, The Property is described as a one-
story detached single family residence
on a corner lot in a newer diversified
neighborhood in Farpo, North Dakota,
The Property consists of an 8,447 square
foal level site improved by a structure
that contains a 1,253 square foot
finished living area above grade and a
basement of the same size below grade,
The Property is located at 1206 15
Avenue South and is sitwated an the lot
adjacent to the Employer's business
office,

3. This exemption is requested to
permit the Plan to sell the Froperty to
Dir. Hunter for the greater of 579 000 or
the appraised fair market value of the
Property on the date of sale, Dr. Hunter
represents that beginning in April, 1992,
the Property was listed with a local
realtar as part of the multiple listing
service, The Property was initially listed
at a price of 371,930 which it is
represented reflected the fair market
value of the Property ar that time based

1 The Department notes chat the decisions of the
lichaciary, acting an beball of the Plan, i
connection with the acquisition and halding ol the
Prosperty are governad by thee liduclary
responsibility requirements of pact 4. subpast &, ol
Title 1 The Department expresses no opiniog
heredn, as @ whether any of the relevant provisions
ol part 4, subpan B, of e 1 have been vioated
regarding vhe Plan's investment in and subseguent
holding of the Property, and on exempion from
such provisiens is proposed herein

anan appraisal, Subsequently, the price
af the Property was reduced (o $68.950
Though the Property was shown 1o
prospective buyers by several realtors
who participate in the multiple listing
service, it is represented that the Plan
did not receive any offers from those
buyvers to purchase the Property

[t is represented thal the proposed
transaction is feasible in that it involves
4 one-time sale of the Property lor cash,
[n addition, the proposed transaction is
in the interest of the Plan in that the
price offered by Dr. Hunter could not be
chtained otherwise, In addition, the
Plan will be able to sell the Property
withaut incurring any further expense
of searching for a buyer and without
paying brokerage commissions, lees, or
ather expenses as a result of the transler,
The Trustee is desirous of selling the
Property, which is illiquid, in order to
facilirate the establishiment of
participant directed individual accounts
in the Plan, It is anticipated that once
the Property is sold the cash proceeds
would be invested in marketable
SCCUNLes,

[n the opinion of the Trustee, the
proposed rransaction is protective ol the
participants and beneficiaries of the
Plan in that the sales price would be
hased on the fair marker value of the
Property as determined by an
independent, qualified appraiser, as of
the date of the sale. Further, the Trustes
will review the transaction and make
the final determination regarding the
sale ol the Property to Dr. Hunter. In
this regarcl. the Trustee represents thal
iny its fiduciary capacity with respect to
the Plan, it will review the
contemplated transaction so as to insure
that the interests of the participants of
the Plan are protected.

G. An appraisal of the Property was
prepared by Jerry Link [(Mr. Link), of
Appraisal Services, Inc., in Farga, Morth
Dakota, 11 is represented that Mr. Link
is qualified in that he is licensed by the
atate of North Dakota as an appraiser. It
is further represented that he is
independent in that he has no present
ur prospective interest in the Property
and has no personal interest ar bias with
respect 1o the participants in the
proposed transaction. Mr, Link
represents thal neither his employment
nor his compensation was conditioned
upan the appraised value of the
Property, nor was he rerquired o feport
a predetermined value or base the
appraisal on a requested minimum
value for the Property, After physically
inspecting the Property, and reconciling
values for the Property established by
the cost approach, income approach,
and sales comparison approach, Mr
Link determined that the fair market
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value of the Property was $79,000, as af
January 13, 1994,

Because the Property is located on the
lot adjacent to the Employver's business
office, Mr, Link was asked to determine
whether there would be any premium
value associated with the Property. In
this repard, Mr. Link indicated that the
Praperty is a single family dwelling
lecated inan R-1, One/Twao Family
Dhwelling Districe. 1 is represented that
this zoning caregory does not allow
commercial development without a
special use permit. According to Mr,
Link the highest and best use of the
Property is single family. Based an this
highest and hest use, it is the opinian of
Mr. Link thar the Property's location
next to the Emplover's business office
does not result in a premium associared
with the value of the Property to Dr,
Hunter,

7. In summary. the applicant
represents that the proposed ransaction
meets the statutory criteria for an
exemprion under section 408(a} of the
Act because:

lal the sale of the Property will be a
one-time transaction for cash; (b) as a
result of the sale, the Plan will receive
inncash the greater of $79,000 ar the fair
market value of the Property, as
determined by an independent,
qualified appraiser, as of the date of the
sale; [c] the Plan will pay no
commissions, fees, or other expenses as
a result of the transaction; (d) the terms
of the sale will be no less favorable (o
the Plan than those it would have
received in similar circumstances when
negotiated at arm's length with
unrelated third parties; {g) the Plan will
be able to invest the proceeds from the
sale of the Property in marketable
securities; (I the Plan will be able to
dispose of the Property which s
illiquid; and (g} the sale of the Property
will facilitate the establishment of
participant directed individual accounls
in the Plan.

FOR FURTHER INFORMATION CONTACT:
Angelena C, Le Blanc of the Department,
telephone (202) 219-8883 (This is not a
toll-free number.)

Bob Murphty, Ine. Profit Sharing Plan
(the Plan)

Located in Bpynwen Beach, Florida

[Exernption application No, D-09%49]

FPropased Exempitiorn

The Depgriment is considering
granting anjexemption under the
authority of section 4975{c)(2) of the
Code and ig accordance with the
proceduresset forth in 29 CFR Part
2570, Subphrt B (55 FR 32818, 32847,
Aupust 140, 1980), If the exemption is
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