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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

THOMAS E. PEREZ, Secretary Of Labor,
United States Department Of Labor,

Plaintiff, : Case No.: 5:15-cv-01264
V. :
, JUDGE JOHN R. ADAMS
CLARKYV. HAYES et al.,

Defendants.

JUDGMENT BY DEFAULT AS TO ALL DEFENDANTS

Defendants Clark V. Hayes (“Hayes”), Applied Technology Systems, Inc.
(“ATSI”), and Appliedv Technology Systems, Inc. Retirement Plan (“Plan”), having been
served with summons and complaint, having failed to plead or otherwise defend, the
legal time for pleading or otherwise defending having expired, and the default of the
said defendants having been duly entered according to law on October 14, 2015, upon
the application of the plaintiff, judgment is hereby entered against said defendants in
pursuance of the prayer of said complaint.

This Court notes that in the related action of Perez v. Hayes, et al., N.D. Ohio
5:14-cv-00193, a court has already ordered the appointment of an independent fiduciary
to administer and terminate the Plan (“First Judgment”).

Wherefore, it is ORDERED, ADJUDGED, and DECREED that Clark V. Hayes
and ATSI are permanently enjoined from violating the provisions of Title I of the
Employee Retirement Income Security Act (“ERISA”).

It is further ORDERED, ADJUDGED, and DECREED that Hayes and ATSI are
permaneritly enjoined from ever serving as fiduciaries or service providers to any

ERISA-covered employee benefit plan;
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It is also ORDERED, ADJUDGED, and DECREED that Hayes and ATSI are
jointly and severally liable to the Plan for $111,331.71, which represents $100,297.55 in
Plan assets that were improperly transferred out of the Plan and that were not recovered
from an ATSI account held at Charter One Bank, which was taken over by the
independent fiduciary pursuant to the First Judgment, plus lost opportunity costs of
$11,034.16, which were calculated at the Internal Revenue Code Section 6621 rate and
computed through October 14, 2015, when the Clerk of this Court entered a default
judgment against Deféndants.

It is also ORDERED, ADJUDGED, and DECREED that Hayes and ATSI pay post-
judgment interest and costs.

Lastly, it is ORDERED, ADJUDGED, and DECREED that Hayes shall cooperate

with the independent ‘[:iduciary in locating participants and securing Plan assets.

Judgment entered on _ February 8, 20162016.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

By

/s/ John R. Adams

THE HONORABLE JOHN R. ADAMS
UNITED STATES DISTRICT COURT
JUDGE




