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UNITED. STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

THOMAS . PEREY, Scoretary of Labor,
United States Department of Labor,

Plafutiff, " File No. $:13:CV-1318 (GLS)(TWD)
» " CONSENT ORDER AND
: JUDGMENT -
DARRYL J, GRANDY and thz SYRAGUSE
LITHOGRAPHING €Q, EMPLOYEES

PROFIT SHARING RETIREMENT PLAN,;
Defendants.

Plaintiff, Thomas B. Perez, Semetafy'of'Labor, United States Department of Labor (the
“Secretary™) angd Defendants Dartyl J. Grandy (“Grandy”) and the- Syracuse Lithographing. é_o.
Employees Profit Sharing Retirement. Plan (the “Plan®) agree to the entry of this Consent Order
and Judgment as & complete resolution of all issugs in contention.between them in this matter.

This action arigses under Title T of the Employee Retirement Income Security Act of 1974
("ERISA™), 29 U.S.C, § 1001 &f seg.; as amended, and was brought by the Secrstary pursuant fo
ERISA § 502(a)(2) and (5), 29 U.SC. § 1132(a}(2) and (5), to obtain reltéf foi alleged breachos
of fiduciary duty under ERISA § 409, 29 U.S.C. § 110.9, and to enjoin acts and.prastices which
. the Secretary alleged.violate the provisions of Title [ of ERISA.

The Secretary filed a complaint on October 23,2013 against Defendant Grandy, The Plan
was named as @ Defendant for the purpose of ensuring complete relief among the parties under
Rule 19 of the Pederal Rules of Civil Procedure. Defendant Giandy filed an answer on Deceimber

24, 2013.
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The Seeretary has authority to enforce thie. provisions of Title I'of ERISA by, amiong other
means; the filing and prosecuition of claims against ﬁdu‘ciaﬁes. and other ‘p’ért:ies who are. in
viqlation of Title I of ERTSA: pursuant to ERISA § 502(a)(2) and (5), 29 U.8.C.-§ 1132(a)(2) and.
) -

The Plan is and was at all relevant times an employee. pension. b;aneﬁtj_ plan within the-
menning of ERISA § 3(2) and (3), 29 U.8.C. § 1002(2) and (3). Grandy was. 4t all relevartt times
to this action the Trustee of the Plan and & fiduciary with respect to thie Plan because he exercised
authority or control respecting the management or disposition. of the assets of the:Plan within the
meaning of ERISA § 3(21)(A), 29 U.S.C. § 1002(21)(4).

Grandy neither admits:nor deriies the-allegations in the Secretarys coiplaint except that
Grandy adrhits. that:this Court lias subject matter jurisdiction over this.aetion pugsuait to ERISA
§ 502(e)(L); 29 U.S.C. § 1132(e)(1), that vénue of this action les:in the Noithern District of New
York purguant to BRISA § 502{e)(2), 29 U.S.C. § 1132¢e)(2), and that this Couet has personal
jurisdiction over him foi-all purposes relevant to this matter inchiding thie entry of this Consent
Otdler and Judgment,

The Secretaty and Grandy have agieed to tesolve all rémaining matiers in. controversy in
this action. (except for the imposition by thé Secietary of any pénalty pursuant to BRISA §
502(1), 29 U.S.C. § 1132(1), and any proceedings related thereto) and seid parties do now consent
to entry of a Consent Order and Judgment by this Court,

Upon cpnsideration. of ‘tii.e re¢ord hercin, and as agreed 1o by the Secrotary ’and. Grandy,

- the Court finds that It lias jurisdiction to enter this Consent Otder and Judgment,
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IT I8 THEREFORE QRDERED that:
1. Grandy is: liable to the Plan in the total amount of $22,688.03. This figuie is
comprised of the following:
a. $20,063.03, representing the amount due to individual Plan participants and
beneficiaries; and
b. $2,625.00, repiesenting Jost opportunity costs on the amount du to individual
Plan participants and benefioiaries.
2, Grandy agrees tb repay the Plan in this. total amount according to the following
schedule:.
a. a payment of $2,500.00 within 5 days foHowing the entry of this Consent
Ordey and Judgmeant; and
b, & payment of $20,188.03 within 120 days following the entiy of this Conseut
Orderand Judgment,
3. The payments to the Plan as required by Paragraph 2 shall be. alloeated to the
individual Plan accounts of the Plan participants in accordance with the following-schedule:
a; $8,728,77 to this individual participant acoousit of Michael Clough;
b. $1,721.10 to the individual paiticipant sccount of Christopher Grandy;
¢, $1,484.21 to the individual participait account of Joanna. Hilts;.
d.. $1,474.49 to the individual participant account of Timothy Mazzye;
e. $3,988.85 to the individual participant account of Eric Miller;
£ $3,900.68 to the individual participant dceount of Patricia Simnions-Clough;
g $984.93 to the individual participant-account of Keith Thomas;

h, $219.69 to the individual participant-account of Rendall Flath; and
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i, $185.31 to the individual participant aceount of David Thomas.

4, Grandy dgrees that if the Secictary assessés a.jjenalty pursuant to BRISA § 502(1)
in connection with the violations. alleged in this matter, the “applicable recovery amount™ shall
include all amounts paid in accardance with this Consent Order and Judguient. Grandy reserves
his right to stck a waiver of assessment under BRISA § 502(1)(3), 29 U.S.C. § 1132(1)(3).

5. Any participant interest Grandy may have In any existing or future ‘assets of the
Plani shall be applied as an offsét dgainst the amount that the Sseretary has alleged is due to the
Plan, as authorlzed by ERISA § 206(d)(4), 29 U.S.C. § 1056(d)(4). The spouse of Grandy
coisents to such forfeitore pursuant to ERISA § 206(d)(4), 29 U.S.C. § 1056(d)(4), as
deimonstrated by the execution of a Spousal .Consent form ..provided to the Secretary upon
execution of this Consent Order and Judgment.

5. Pursuant to the Court’s power to provide appropifate equitablo relief pursuant to
ERISA § 502(a)(5); 29 U.S.C. § 1132(a)(5), the Plari is hereby deemed amended to allow for
such forfeiture of Grandy’s individual Plan account,

7. Grandy agrees that upon payment of the restitution' described in Paragraph 2, he
will immedintely distribute or cause thie distribution of the assets of the Plan in accordance with--
applicablé Plan dociiments, ERISA, and other applicable federal law,

8.  Upon:completing such distribution, Grandy shall terminate the Plan in.accordance
with applicable Plan documents, BRISA, and other applicable federal law,

9. After payment of the restitution desctibed in Paragraph 2, Grandy will provide
updates regarding the distribution of the Plan’s assets and the tetnination of the Plan to the
Secretary on a monthly basis, Grandy will continue.to-send monithly status updates until the Plan

is terminated, Grandy will send the moiitlily statusipdates-to the following address:
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U.S. Department of Labor

Employee Benefits Sceurity Administration

Boston Regional Office, Atin: Reglonal Director

JEK Federal Building

15 Néw Sudbuty Stréet, Room 575

Boston, MA 02203

10.  Grandy’s failure to send mionthly status updates to the Secretary or fajlure to
diligently act to distribute the -asséts of the Plan to patticipants will be considered & violation of
this Consent.Qider-and Judgment.

11:  Grandy is permanenily enjoined and restrained from engaging in any further
action in violation of Title I of ERISA.

12, Upah termination of the Plan, Grandy will be permanently enjoined from serving
ar acting as'g fiduciary or service provider fo any employee benefit plan subject to Tifle 1 of
ERISA,

13.  Each party agrees fo bear his, her or its own attorneys® fees, costs and other
expense [ncumed by such party in' connection with .any stage of this proceeding to date,
including, but riot limited to, attotiteys” fees which may: be available under the Equal Access to’
Justice Act, as amended.

4. The parties agree that this document may be executed via counferpart signafures
and. that a signatues. via facsimile or PDF and electronic mail will be deemed an original
signature and will be binding upon the party transmitting the signature by facsimile ox PDF and
electronic mail,

1. The Court directs the entry of this Corisent Order and Judgment as-a final order.
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16.  The Court shall maintain jurisdiction ever this matter only for purposes of

entforcing this Consent Order and Judgment,

17, Nothing in this Consent Order and Judgment is binding on any govemment

agenicy other than the United States Departmeit of Labor,

i
Employecs Profit Sharing
Retirement Plan

(by Datryl I, Grandy)

Dated: QZM‘\% 21 rolY

M. PATRICIA SMITH
Solicitor of Labor:

PATRICIA M, RODENHAUSEN
Regional Solncltar

O J1]

" DARREN COHEN Diite

Coungel for BRISA

U.S. Department of Labor
Attorneys for Plaintiff
Tlromas B. Perez, Séorgtaty of Labor

SO ORDERED:

Qanu \-— S\’”@‘"Lm




