
INITED STATES DISTRICT COURT
SOUIHERN DISTRICT OF TEXAS (HOUSTON DIVISION)

THOMAS E.IEREZ, Secctary oflabor, )
Udted States Dep&tmtulofkbor, ) CivilAcdo!

)
PlaidiE

)
)
)

MERCURY SICNS & DISILAY, LTD., )
IIIAVIS HOFFART, TED HOIFART, 

'R., 
dd )

MERCURY SIGNS & DISPLAY, LTD,4O1(O )
PLAN, )

)
Defendets. )

CONSENT JUDGMENT & ORDER

This adion m brcudt by P,ainti4 TiIOMAS E. PEREZ, S@retary oflabor, Uniled

Stal€s Departuot ofl-abor, aEainsr DeIqdbts, TByis Hollart ('Def@dant Tnvis Hoffarf),

Ted Hotra4 Jr. CDelendant Ted Eo&rd), Mwury Sigs & Displan Lt!- ( Defendet

M@.y), ed the Mdcury Sigos & Display, Lrd. 401(k) Plu (ihe '?l& ) (@lletively

"Defend.nls') puMnr to s€ctiotr 502(aX2) d 502(aX5),29 U.S.C. 59 I132(aX2) &d

i 132(aX5), of 6e Eqloy* Retnme lncme Security Aot oI l9?4, as u€nded, 29 U.S-C. $

l00l s! srq., h@imftd rcfcrEd to a ERISA. D€f€ndanis admit to the juisdiction of the Court

ov{ thm ed ovd th. subj@i Dalter of ihis &non m4 have ag@d io the entry ofjudemeot

ll is thdefd€, uponjoint motid &d for good cau6e sho*q

ORDERED ADITJDGED AND DECREED ihAI:

l Defodel Mdcury wa lhe Pltu Adminkttrror md lhu a fiduciary to the Ple

witnin lle o€eing of ERISA S4tiotr 3(21), 29 U.S.C. $ 1002(21), in that it had or execised

dis@ri@aty afinonry ud rsponsibility Mth rcspcct lo Plan adninistration dd Eeagebml



sd deicised &ltBl conlrol ovd lld as*h.

2. Ddmdet Ttavb Hoffart, !t all times heEin DetrtioEd, was a fiduciary io the

Ple within the n@niag of ERISA Section 3(21), 29 U.S,C. $ 1002(21), in t\al be had or

exerched discretio.ary authoriy and re$osibilily with resDect ro Plan administotion dil

managmat and €xercised acbal @nLol ovd Plan a&ts.

3. Defod.nt T.d tlof,an, at aI tiD6 hqeh nmtioned, wd a fiduoi{y to the PIan

Mthin the hediag of ERISA S@tio! 3(21), 29 U-s.c. $ 1002(21), in rhat he had or ead€ised

dis@ti@ary authooiy ed sponsibiliry witb respect ro Plo adminishation atrd nmagemenl

and sxsd€d ,ctual cnntul ovdr Plm Nsets.

4. Tlc lle is, ed at aI times h€Eaiier lMtioned w6, .o employee belefil ple

wilhin the nading of ERISA Scction 3(3). 29 U.s.c- 0 1003(3).

5. Dwing the p€riod oI Seprenba 4, 2009 thioue! Augul 31, 2012, D.fddmt

Mwury, D€f€ndet T6vis Hofilrt, ed Defeldmt T€d tloflan faned to e.sure enplore

cortributios withheld nm ehploy€*' pay vere remitted to the Ple. Ilstqd, Defenddt

Mercwy, D.ftudet Thvt tlofidt, .nd Defetrddt Ted Hoffar. alloved the witneb tun&,

which becme .sets of the ?bn puButul io ihc Dcparlnent oflibor R.gulalion ai 29 cFR

2510.3102, foruses u@latedlo lhe?lan, L\dng tLe pdiod olJeuary 1,2007 thrcud AUCrrsl

28. 2012. D.Gtrdet Mmury, DeGndaot Travis Hofart, and Defendet Ted Hoffat failed lo

tinely @it employ.e conhibnlim dd employ@ lod repaymnts to nte Pld. t$tead,

D€f@dmi Mdury, Defender T6vis Hofarl, md Defetrdtut Ted Hotrart alloved the withheld

ftlits, vhich b@me 6eB ofthe Plan p6@t io lhc Department oflabor R.gtnad@ at 29

qFR 2510.3102, fd rses umlat d to the }le. As a rcst, $30,593,37, in enployee

cofiibutions dd dployee loan rclaymdts were witth€ld ftom ehployes waees ed not



$6,824.98 is oyed to Defad t TEvis Hofran hilMlt Defadet Ted Hofart i6 nol ow.d @y

moEy. Th. r.miniog balao@ of $23,768.39 i6 owed to nine (9) nd-Educiary Plan

6. A*ordilsly, 16 (10) Ple panicipets e owed $30,593.37. Ofthis moul,

7. Defenddt M@ry, Deffrdel T.avis Hofra,t, md Defodet Ted Hotrart have

asrced to Dey the tot l balatr@ ($30,593.37) as Iollows:

A, On orlefde ruc 1.2015, Dcf@ddt M@ry. Defadtut T6vis Eotran

B. O. d befoE te 66r dly ofocb sucessNe 6ootb Oecuins oo

dd Defead.nt Ted Eollan shall Day two tboudd tbree hudred ffny ihrE dolla$ ed dity-

foE c@ts ($2,3s3.34) ( iniiial paymqr') to th€ Ple's crlrodi&, Mas Mutud Retiremelt

Swices. Defe t M€Euy, Defddant T6vis Hoffar! ed Defenddt T€d flofftrt inteod io

B. m elcclrooi. d or auloMi.d draii syslen to subnit lh. itrilirl parm.nl id@tifi.d abov.

ddor the instalDent payn€nts id.ntified below, The M6s Mubul Retimnt Sdic6

elecrroic md tomaied drari rystem qn be lound at:

https://Etimetrt$lutioB.iinudaltm.convttmyPlAN/

Wlo Bing thc el.crronic ed atrtoMr€d dEft sysrm, Defod.nl MeEury, Tnvis Hotrart sd

D€fo.lant Ted Eofrafi pitl !revide Mdd Mutud Reiiladl Swi@s wiin the notrthly Platr

participmt allo@tion pd ?Ln participel ehich is afi@hed hftto s Exhibit A. Alier ihe initi.l

paymdq Defeoddt Mercury, Defodet Tavi! Hotr 4 and Defenda.r Ted Hoff.ri shal den

make lhe jnsElhat palretrts 6 desdibed in p@g..ph 7(B) ed in the dtached Exhibit A;

July I, 2015) fd the next twelve (12) months, Defftdani Mqcury, Defendat Tnds Hoffar!

sd Defedant Ted ttofrart shall trDke a monlhly paymelt oflo less tiie tpo ihoued thee
3



hudred fifry rtrce dollaF and riirq-tou(eols1$2.15J.11) h Ma(s Vuru!lReurmm_ SNic.r

r . OD or belore JuG L )01o. Dehrd4r M6 uJy, Defeadtur lB! is Hotran.

and Detehrl,nl Ted Hofran will hav. mirt€d a total of $30.593.3? to Mss Mutual Retirenen!

open accounh. Dcfend t Mmry, D€f6d4l Travis Hoflan, and Def€ndmt Ted lrollari slall

an nge with Mass Mutual Rclime SeNices to eope! accounts @ ben.roftno* elieible

pariicipmis to eeive tben Bp@tiw allocatios of the insrallmot palmors. Delendmt

MeEury, D€ffldant Tavis Eofai! and Delendant Ted tloffart tunho shall prcvidc notic€ lo

sh padicipanii no lold lhe nn€m d,y3 folowing lte date of tne nst depcit Dade inlo sn

ac6u s that lhe Mouls have bem Eopened ed lnat inslrllrn@l payne.ts will be mde for a

penod oftwelv€ (12) months. Such nolice wil be previded by leher Dailed to the last knovn

.ddress sot by cenined mil, etm receipt equested s weil s by 6rt olass U.s. M,il.

D. To th€ dtell thar rariicipmts eligible to receive resdtution Do )ongd nave

8. W hrn lifteo ( 15) colend& d.y, from .acl irohllmetrr po@e0r mtde pswl

ro pm86ph ?. above, Del4d{t Mscury. Defeffla.i Travis Hofrat, sd D€fmdanl T€d

Hofiarr, snal prcvide tothe SecFtary proofofsu.h partml intbe f(mofc celled checks,

wiEn:..sferE*ipb, doth4 i.dici! ofactual payme via 6$t class u6il lo &e Unit€d Sldes

Deplrtment oI Labor, Enployee B€ftfits securily Admiri3rnrion, Att€trliotr Regloml

Di.etor, S25 S. Grunn Slrceq Suitc 900, DllrN, rqas ?5202.

9. ln the event of defauli by Defendml Mmtrry m{Vor Defetrdant Tnvis Hoflart

d or Defddani Ted Hofrart in the paymcd of dy of lhe n@lhly iistalln nh specified in

pMeraph 7. above, ihe lotd balece emining upaid shall tha becone dE dd pavable dd

inteBt snal be se$ed againsi such rnaining MPlid balece al th. rate prcvided bv 28



L.S.C. $ 106l Eom $e daF ol rhF judgme unlthelolalMoulispaidrtuU.

10. To re.lr6s th€ ftdeiary brcachd tbal occdion d lh. afoI!]Mli@.d Plm l6ss,

it iS futthq ORDER.ED, ADJUDGED, AND DECRIED lhAt DCICNdtI MCIUry, DCfENddt

Tnvis Eoflai! and Def€ndet Ted Hoffarl $en aBenh, leMds, enployes ed all penos in

activ. conc.n d pdticip.iion with rhm be &d hercby e pemm€ntly enjoined ed r6toined

&om viol.rilg the Tide I ofERIsA.

rr. 1vh@3 ihe se@rary, pB@t ro ERISA s502o, 29 u.s.c. $ 1132(l), is

Rqried ro ssss a medatory 20% penalty @ the mout ofDe&nd t5'Esiituliotr, the

D.f.nddh waiv. the S@r€I.ry's mtice of ssess@l ed seNice requiIllml of 29 C.F,R. $

2570.83 ad &tnowledge that lhe p6,lty EquiEd und€r ERISA $502(l) h $6,1 18.67.

Defendels, howevd, 6eNe all ridts s previded udq 29 CFR $ 25?0.85 to petilim $e

Secrr.ry to yaiv". or reduce oftnn pdalty by subnilting a Minen r.qtrest m later the Juoe !l

2016, to r!. Unitcd St re! D.p$tDeEl of Lrbon Ehployee Benefilt S*urtly

Adftidstration, Att rtion Reglotrd Dn€cror, 525 S. GrUf,n Stret, Suite 900, D! .r,

12. Ilis Consnt Judgnent tsolves all claims of Plaintiffs ConPlaint with Es?ect

to Defendels wilh i!. following exc€pli@3:

a. Tlns JndSEot does Dol aff@r or bitrd my govelmdtal ag@cy otba tbu

the unioed stores Depdtnol ot Labor

b. This Court etritujuisdiction for pu+oses ofenfoEitrs conpliece viflr the

ter6 of lhis Col@t,udsme ed Ord*.

13. E&h pdty shau b@ ns/hd om cost ed qpffis, includi.g anotueys' fe6,

eisiry in.onnection vith y stlge ofth. abov.-Efemced Poceeding ircluding bu trot



I
liEiLd b, !n d.!,'s f€ *ni.[ @y b. svlilabL uDder 6c Bqurl Ac.€3s to ,usticc Act, D

Id NoPL!4et *i[ b. u.dto r.y lh!.6ooey! t€3, oost, adothd litigltid

crpdMincEqlbyEyoftt Dcftrdetr in rhis rcrioo,

DATED IIIN DAY OF 2015-

,IITB HONORABLE
UNTTED STATBS DISTTICT JI'DGE



rhe Dtrtis @prove th€ CrGert tudsmr ad @d as 10 fom dd subst&ce:

By:

,:y'.r*+ aZA:,-
II{AVIS HOFTART
Individually dd on hehalf of Md.ury

Bv,

M. TATRICA SMIITI

JAMES E, C[,LP

ROBERT A. GOLDBERC

By:

MATTEEW P. SALLUSTI
Tri.l Atiotuy-in<hdg€
TX Bd No, 24013447
E@il salllstir.tth€w@dol-gd

U rad Star6 Departm.nt of L.bor
Offi@ ofthe solicitd
525 S. Griffn Sh*t, Suiie 501

Telephonei 972450-3100
Fd:9?2/850-3101

20t5.

lr r+"iui

signea tnis 14+[ aay or

lA^^ .2oLs.

2015

RSOL No. 065G14-00809



EXEIDIT A
Mo y Altoc.aio! &!o r,2015 anmugn tue. 1,2016 03 morahly ptyuot!)

l Roben Bl@U - $94.49 pd nonth

2, IIery Cti@ - $347.58 pd bonlti

3, Micha.l F@tern - S2.10.20 !a moothi

4. JEck Eo&tt - $305.57 ps m!lh;

5. Toly floffafl Ir. - $121.90 ps EMrb

6. Dlld Phimey- $11l.E3 pa'Mlhi

7. Alej@&o Solis - $294.90 pd !D6;

E. tum Obeson - $1E7-85 p.r ndlhl

9. G. DcL@- 1124.02 per morh;

10. TEYb ttoflh.t - $525.00 pd modh:

11. Toial Owcd - $30,593-37.


