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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY

HILDA L. SOLIS

SECRETARY OF LABOR
UNITED STATES DEPARTMENT OF LABOR

Plaintiff, : Case No. 3-12-¢v-00055-DCR

2 Bastern Digtriot of Kantu
V. M
. FILED w
JACK A. HELMICK and :
THE DYNAMIS GROUP, LLC 401(K) PROFIT AUG 15 2012
SHARING PLAN & TRUST : AT FRANKFORT
: ROBERT R, CARR
Defendants . CLERK U.S. DISTRICT COURT

CONSENT JUDGMENT AND ORDER

Plaintiff Hilda L. Solis, Secretary of Labor, United States Department of Labor,
("Secretary") pursuant to the provisions of the Employee Retirement Income Security Act of
1974 (ERISA), 29 U.S.C. Secs. 1001 et seq., filed a Complaint against Defendants Jack A.
Helmick and The Dynamis Group, LLC 401(k) Profit Sharing Plan & Trust (*“Plan”) alleging
that Defendants have violated their obligations under ERISA §403 (a)(1), 29 U.S.C. §1103(a)(1);
§404 (a)(1)(A) and (D), 29 U.S.C. §1104 (a)(1)(A) and (D); §406 (a)(1)(D), 29U.S.C.
§1106(a)(1)(D); §406(b)(1) and (2), 29 U.S.C. §1106(b)(1) and (2); and §412 (a) and (b), 29
U.S.C.§1112(a) and (b).

Defendants and the Secretary have agreed to resolve all matters in controversy in this
action (except for the imposition by the Secretary of any penalty pursuant to ERISA §502(1), 29
U.S.C. 1132(1), and any proceedings related thereto). The Secretary and Defendants do now
consent to entry of a Consent Judgment and Order by this Court in accordance therewith.

Defendants have waived service of process of the complaint and have admitted to the

jurisdiction of this Court over them and the subject matter of this action.
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Upon consideration of the record herein, and as agreed to by the Secretary and
Defendants, the Court finds that it has jurisdiction to enter this Consent Judgment and Order.

IT IS THEREFORE ORDERED that:

1. Defendant Helmick shall restore to the Plan participants $208.44 in assets plus $69.23
in lost opportunity costs. The $277.67 shall be allocated on a pro-rata basis to the Plan
participants. Such amounts shall be paid directly to each participant via certified check.
Defendant Helmick shall provide to the Secretary proof of the payments made. Such proof shall
be submitted within ten (10) business days after payment to the following: Joe Rivers, Regional
Director, U.S. Department of Labor, EBSA, 1885 Dixie Highway, Suite 210, Ft. Wright, KY
41011.

2. All costs or fees associated with the actions described in paragraph Number | above
shall be paid by Defendant Helmick;

3. Upon termination of the Plan, Defendant Helmick shall be permanently barred from
serving or acting as fiduciary or service provider with respect to any employee benefit plan
subject to ERISA.

4. Each party to this Consent Judgment and Order agrees to bear his/her/its own
attorneys' fees, costs and other expenses incurred by such party in connection with any stage of
this proceeding, including attorneys' fees which may be available under the Equal Access to
Justice Act, as amended.

5. The Court retains jurisdiction for purposes of enforcing compliance with the terms of
this Consent Judgment and Order.

6. Nothing in this Consent Judgment and Order is binding on any government agency
other than the United States Department of Labor, Employee Benefits Security Administration.
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DATED this éj day of W 2012.
UNMAT‘ES’W JUDEE ‘7&\
The undersigned appk nsent to the entry of this Consent Order and Judgment:

FOR THE DEFENDANTS: FOR THE SECRETARY OF LABOR:
Defendants hereby consent to Plaintiff hereby consents to
the entry of this judgment the of this judgment
this ay of Avhles 72012, this day of;j‘u?gfjmm :
} JOAN E. GESTRIN
JACKJ A. HELMICK Regional Solicitor
5316 Woodland Pond
Love Park, IL 611111 BENJAMIN T. CHINNI
Associate Regional Solicitor
Individually and as fiduciary of
The Dynamis Group, LLC 401(k)
Profit Sharing Pland & Trust , et
PATRICK L. BREPA
Trial Attorney
Attomeys for Hilda L. Solis,
Secretary of Labor,
United States Department of Labor, Plaintiff
1240 East 9th Street Room 881

Cleveland, Ohio 44199
(216)522-3874
Depace.patrick@dol.gov
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