
Case 2:13-cv-00077-RCM Document 9-1 Filed 07/29/13 Page 1 of 3 

UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF PENNSYLVANIA 


THOMAS E. PEREZ, SECRETARY OF 
LABOR, UNITED STATES DEPARTMENT OF 
LABOR1

, 

Plaintiff, Civil Action No. 2: 13-cv-00077-RCM 

v. 

CUSTOM PATIO ROOMS, INC., 

Defendant. 

DEFAULT JUDGMENT 

Plaintiff, Thomas E. Perez, Secretary of Labor, United States Department of Labor 

("Secretary"), filed the Complaint in this matter on January 15,2013. Defendant, Custom Patio 

Rooms, Inc. ("Custom Patio") is a defunct Pennsylvania corporation. The Secretary was unable 

to serve the former sole shareholder and corporate officer of Custom Patio. The Secretary filed a 

Motion for Permission to Serve the Pennsylvania Department of State in Lieu of Custom Patio 

which I granted on May 6,2013. The Secretary then effected service on the Pennsylvania 

Department of State on May 10, 2013. Custom Patio's answer or other reply to the Complaint 

was due on May 31, 2013. Custom Patio has not appeared and has failed to answer or otherwise 

defend this action. 

The Secretary filed a Request to Enter Default with the Clerk and default was entered on 

July 18,2013. The Secretary now moves the Court to issue a Default Judgment against Custom 

Patio. As set forth in the Declaration of Senior Investigator Gail Hammell filed with the 

Secretary's Motion, Custom Patio is the Plan Administrator and a fiduciary of the Custom Patio 

I Pursuant to Federal Rule of Civil Procedure 25( d), Secretary of Labor, Thomas E. Perez, is 
substituted for former Acting Secretary of Labor, Seth D. Harris. 
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Rooms, Inc. Profit Sharing 401(k) Plan and Custom Patio Rooms, Inc. Union Employee 401(k) 

Plan (collectively the "Plans"). In its capacity as the Plan Administrator and a fiduciary to the 

Plans, Custom Patio violated Sections 404(a)(1)(A) and 404(a)(1)(B) of the Employee 

Retirement Income Security Act of 1974 ("ERISA"), 29 U.S.C. §§ 1104(a)(l)(A) and (B), in that 

it has not taken fiduciary responsibility for the continued administration of the Plans, has not 

appointed anyone to assume its responsibilities, and has not terminated the Plans and distributed 

the assets to all of the participants. 

It is hereby ORDERED, ADJUDGED AND DECREED by the Court that: 

1. 	 Defendant is removed as Plan Administrator and fiduciary to the Plans; 

2. 	 Defendant is permanently enjoined from serving as a trustee, fiduciary, advisor, or 

administrator to any employee benefit plan, as that term is defined at Section 3(3) of 

ERISA, 29 U.S.c. §1002(3), or from serving in any capacity that involves decision

making authority or custody or control of the moneys, funds, assets, or property of 

any employee benefit plan subject to ERISA; 

3. 	 Defendant is permanently enjoined from violating Title I of ERISA; 

4. 	 Metro Benefits, Inc. ("Metro Benefits") is appointed as the independent fiduciary to 

the Plans and shall have plenary authority over the administration, management, and 

disposition of the assets of the Plans. Metro Benefits is directed to marshal the assets 

of the Plans, to pursue any claims on behalf of the Plans, and to take all appropriate 

action for the termination of the Plans and distribution of benefits to the Plans' 

participants and beneficiaries; 

5. 	 Metro Benefits' compensation shall be no more than $10,620 as set forth in its 

proposals attached hereto, payable from the Plans' assets, unless it applies to this 
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Court for approval of additional compensation. 

6. 	 Custom Patio and its agents, employees, officers, shareholders, service providers, 

banks, accountants, and attorneys shall cooperate with the Secretary and Metro 

Benefits and provide all the books, documents, and records relating to the finances 

and administration of the Plans; and, 

7. 	 This Court retains jurisdiction of this action for purposes of enforcing compliance 

with the terms of this Default Judgment. 

United States Magistrate Judge 
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