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: TES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSBY

THOMAS E. PEREZ, Secretar af Labor :
"United States Deparunent of‘ Labar v
, ot Civil Action File
Plaintift, " No.: L:14-cv<02051-
JEI-AMD

Plaintiff Thomas E. Perez, (“Secréta

y") and Defendants Richard 1. Campbell

 the Venice Catering of Bertin, Inc. (the “Company’™) anid the Veniee Cater

of Berlin, Inc., «

#

(k) Plan (the “Plan™) agree to.the entry of this Consent and Judgment as

a tomplete resolution of all issues in contention between thein in this iatter.

fiduciary duty under ERISA § 409, 29 § 1109, srid to enjoifi acts and practices which

violate the provisions of Title [ of ERISA.

: The Secretary filed a conp

aint Oh"Apﬁl- 1, 2014 against Defendants Campbell, the
Company, and the Plan. The Plan was named as & Defendant for the purpose of ensuring

complete relief among the parties under Rule l9 of the: Federal Rules of Civil Pmcedure
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The Plan is and was at all relevant times an employee pension. benefit plan within the
meaning of ERISA § 3(2) and (3), 29 U.S.C. § 1002(2) and (3):

Campbell was 4t all relevant times to this action a Trustee of the Plan and & fiduciary

exercised authority or control respecting
within the meaning of ERISA § 3(21

Camplicll and the Company teither admit aor deny the ategati

compleint except that Campbell and the Company admit that this Court has subject matier

Jurisdietion over this action pursuant to ERISA § 502(eX(1), 29 US.C. § 1132(e)(1); that venue

1132(e)(2), and that this Court hés personal jurisdiction over them for all purposes celevant

of this Consent Order and. Judpt

this matter including the entry

_The Secrelary; Campbell, the Company; and the Plan, have a

eed 1o resolve all
rémaining matters i contraversy in this action (except for the iniposition by Plaintiff of any
penalty pursugnt to ERISA § 502(),29 USC. § § 132(7), and any procecdings related thereto)

and said parties do now consent 1o entry of & Consent Order and Judgment by this Court.
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ITIS 'I'HEREFOR.E ORDERED that.

L. Upon completlng the orderly term ination of the Plan, Campbell and the Company
will be pemlanently enjoined dnd resteained from engnging n any further acuou m violauon of
Title 1 of ERISA, and from serving oF acting as a fiduciary or service provider to any employee
benefit plan subject to Tt

2 Campbell ari

3. Campbell and the Company agree to repay the Plan 528,358.07 according to the

following schedule:
& A payment of $9.452.69 vmhin 5 days fol%‘exwmg the entry of this Conse’m Order
and Judgment; and
b. A paymentof $9,452.69 within 60/days following the entry of this Consent Order
snd Judgment; and o

¢. A paymeit of $9,452.69 wnthm 120 dn;s following, the entry of this Consent
Order-and Judgnient. o
4, The: payments to the Plan as mqum:d hy Pamgraphs 2 and 3 shall be allocated to
the individual Plan accounts of the Plan; pamclpants in acoordanee with the following schiedule:
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& $4,300.28 to the individual participant account of James Keeney, Sr.;
b. $970.79 to the individual panicipant account of Danielle L. McDowell;

c. $3,647.57 to the individual participant account of Martha, L. Pine;

d. $2,531.70 to the individual parttc:pant account of Tracey L. Osuns;

ual pmﬂcipuniyaccount of Dianna Hatton;

e. $4,310.76 to the individ

g $1,103.41 to the Individual participant account of Mitchell Keating;
h. $2,090.78 to the Individual participant account of Luis Benabe;
i. $8.895.46 to the individual participant account of Michael Olivieri.

5. Campbel) and the Company agree that if the Secretary assesses & penalty pursuant

to ERISA § 502(1) in connection with the, violations alleged jn this wistiey, the “applicable

el dight to seek a waiver of assessment under

6. Within 30:days of depositing the thigd and final payment to the Plan, Canpbell

shall begin the process of tefmiinating the Plan, ARer all of the participants and beneficlaries

accounts identified in parigraph 4 arc fu!iy reimbursed, Campbell agrees to take ofl actions
necessary to terminate the Plan, 'i'nclwdi.né but not limited to the following Speciﬁc actions:
a. C__Eomplete the distributions fm: all Plan partici_pa;,n!-s; and fulfill 1099R/1096 and
945 wpﬂmns requircments; “
b. Complete and electronically file the Plan’s final Form 5500 and supporting,

schedules for the 2014 plan year, and file any outstanding Form 5500’s;
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Case :

c. In the event a participant cannot be located to seceive a distributi

agrees to follow the staridards set forth in DOL Field As

sistance Bulletin 2004-02

in addmssing this i lssue.

7. The ics. agree that Cumpbell in his capacity as the Plan T stee, with

authority to admiinigter the: Plan, will :mplement the Plan’s oxderly termination,

%  Campbellagrees to submit o EBSA documentary evidence establishing that he s
fulfiling alf of his o

a Evidence establishing that the three deposits described in Pa

ragraph 3 have been
diposited to the Plan;

b. Evidence estabiishing that the deposits identified it Paragraph 3 have been

¢redited to the sccounts of the participants and beneficiaries identifie

Paragraph 4.

¢. Evidence establishing that all IRS and DOL forms required for the Plan’s orderly

termination have been duly filed with the appropriate ageticy;

d. In the event @ participant(s) cannot be lacated, Campbell aprees to provide
evidence to EBSA thiat establishes that he has follqwedstandards set forth in DOL

Field Assistance Bulletin 2004-02 1o resolve the issue,

9,  Within 7 days of taking any action pursuant to this Consent Order and Judgnie

Campbeil agrees to mail evidence that such:action has been taken to:

Supemso" Iiwmtlgator

~ nt of Labor

'Emplnyee Benefits Security Administration -
170 South Independence Mall West

" . Suite 870 West
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e

Philadelphis, PA 19106
10,  Campbell shall distribute or cause the distribution of the assets. of the Plan in
accordance with appli@h Stas docusents. g Fedesal b

1.  Campbelland the Company shell be subject to the orders of this Coust.

12.  In the performance of his ciﬁ_ti&, Campbell may retain: assistance es he may

reasonably require, including attomneys, accountants; actuaries and other setvice provideis.
13.  Within 7 days of signing this Consent Order and Judgment, Campbeli shall obtaln

a bond pursuant to ERISA § 412,29 US.C. § 1112, for the Plan. Becanse the beneficiary of the

bond is the Plan, the Plan may pay for the costof thie bond.

fis; het or s own attineys’ fees, costs and other
ction with any stage of this procéeding to date,

Biit ot limited 1o, attomeys” fees which iy be available under the Equal Access fo

14.  Each pany agrees to be

by such party in canne

Justice Act, ag amended.

I5.  The parties agree that this document may be executed via counterpart sigaatures
and that & signature via facsimile: or PDF and electronic mail will be desmed an original
signature and will b binding upon the party tiinsmitting the stgnaeure by facsimile or PDF and
electiotic mail. '

16.  TheCourt directs the entry gf‘lhis Coigeént Order and Judgitient as a final order.

17.  The Court shall maintain jurisdiction aver this matter only for purposes of

enforcing this Consent Order'and Judgment.
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18, Moiting in this Conserst Onder 4rdl Judggwert Is binding g8 ey govermmen

THEIS TILE




