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UNITED $TATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

-,--.—»----..«u«--_“.m.-_........-...........n..__"-"'—"; ---------

THOMAS E. PEREL, Secretary of L abm
United States Department of Labor;

Plaintiff, :
; CIVIL ACTION 1:14-CV-00666

V. .

. JUDGE AMY 1. ST.EVE

TIMOTHY J. CLIFFORD, JR., :
PATRICK D. CLIFFORD, cmeD
REPLACEMENT WINDOWS & SIDING; INC,, and
CRW, INC. 401(K) PLAN,

Defendants.-

e e e e e e e e e e e e e e e e e e e W

CONSENT ORDER AND JUDGMENT

Plaintiff THOMAS E. PEREZ, Secretary of Labor, United States Department of Labor,
pursuant to the provisions of the Employee Retirerment Iricome Security Act of 1974 ("ERISA"),
as amended, 29 U.S.C. §1001, ef seq.; filed a complaint agaitist defendarits TIMOTHY J.
CLIFFORD, JR,, PATRICK D, CLIFFORD, and CLIFFORD REPLACEMENT
WINDOWS & SIDING, INC., a{}t:ging breaches of their fiduciary responsibilities under-
ERISA §§404()(1)(A), (B) & (D), 29 US.C. §§1104(@)(1)(A): (-B‘S: & (D), with respect to the
CRW, Inc. 401 »(k)'Piain;(“P]an“); Furthermore, the Plan was named as a defendant pursuantto

Federal Rule of Civil Procedure 19(a) solely to assore t_ha:t complete relief would be granted.

erfen&anm Timothy L Clifford, Jr., Patrick D. Clitford, Clifford Replacement Windows

& Siding; Inc., and the Plan have waived service of process of the complaint and have admitted
10 thé jurisdiction of this Court over them-and the subject matter of this action.
The Plaintiff and. Defendants have agreed to resolve all matters in.controversy in this

action hetween them (except for the imposition by Plaintiff of any penalty pursuant to ERISA




Case: 1:14-cv-00666 Document #: 15 Filed: 04/09/14 Page 2 of 5 PagelD #:37

§502(1), 29 U.S.C. §1132(1), and any proceedings related thereto), and said parties do now
consent Lo entry of a Consent Order and Judgment by this Court in accordance ﬂucrcwith.

Upon consideration of the rec;wd herein; and as agreed to by the parties, the Court finds
that it has jurisdiction to enter this Consent Order and Judgment,

IT1S THEREFORE ORDERED that::

. Defendants ‘1‘"im,othy;:;, Clifford, Jr., Patrick D. Clifford, and Clifford Replacement
Windows & Siding, Tii¢;, are permanently enjoined and restrained from vi_olatiing the provisiods
of Title 1 of ERISA, 20 U.S.C. §1001 & seq. |

2. Defendants Timothy J. Clifford, Jr., Patrick D, Clifford, and Clifford Replacement
Windows & Siding, luc., shall immediately be removed as: fiduciaries of the Plan, including their

positions as Plan Administrator and Trustee; and shall be permanently enjoined from serving or

acting as fiduciaties or service:providérs with respeet o any employee benefit plan subject to '

ERISA,

3. AMI Benefit Plan Administrators, Inc., 100 Terra Bella Drive, Youngstows, Ohio

44505 (“Independent Fiduciary™), is hereby ’ap_p.,.oi-nt'ed; as the-independent fiduciary for the Plan.

to- admiipister the Plan and to iermihateﬁ;the.xi?la"‘n-'}consﬁi'stentiw_ifh.:;thc;-l?ianf"s_ goye%ﬁiﬁgf;‘doc'gmén’es,
the Internal Revenue Code; and ERISA. The Independent 'Fidiliéiary:Sha.l,l bé paid"frqm the v%iSSGtS.
of the'Plan and.éha.ll”?ecféive fio more than $1,750.00 a8 compensation for services to- the Plvz‘m‘
performed pursuant to this Consent Order and Judgment.

4. The Independent Fiduciary shall have the following powers, duties and
respongibilities:
a.  The Independent Fiduciary 'shall have responsibility and authority’ to

collect, liquidate, and manage such dssets of the Plan for the benefit 'of the eligible participarits
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and beneficiaries of the Plan who are entitled. to receive such assets; urtil such fime that the
assets cﬁ' the: Planare distributed 1o the eligible participants and beneficiaries of the Plan;

b. The Independent Fidxiciary’-shalf exercise reasonable care and jdilige_nce £0
identify and locate €ach participant and beneficiary of the. Plan who is eligible to receive a
payment under the terms of the Plan’s gchming, documents and to-disburse to each'such eligible
participant.or beneficiary the payment to which he or:she:is eptitled;

¢ The Independent’ Fiduciary shall have full access to all data, information
and calculations in the Plan's possession or under 1t<; control, .i'nvc.‘ludijrig: fha‘it: viﬁfgjrmat,ion
contained in the records of the Plan's custodiai‘tmst_e'es and other service providers,. bearing on
the distribution ofbenefit payments, pﬁﬂfC'ipant’aécéunt balances and current plan asse‘tvs;‘ .

d. The Indepéﬁd&z}ﬂ Fiduciary-may retain such persons and firms including,
but not limited to; accountants and attorneys, as may be reasonably required toperfdnn’ his duties-
hereunder;

e The Independent Fiduciary shall maintain a fidelity b'on:‘d in an amount
that meets the requirements of ERISA §412,29 U.S.C. §1112; o

£, The Tndependent Fidueiary shall send quarterly réports to the ‘Reg@bx{a‘t
Director, Employee Benefits SeCLz‘ri_tyAdminis-‘a‘ation, 230'S. Dearborn:St., Suite 2160, Chicago,
llinois 60604 (“EBSA Regional Director™), dctaﬂ'ing.tlﬁe’ status of Plan asset distributions and
Plan termination until all assets of the: Plan have been distributed to the participants and
beneficiaries and the Plan’s final annual report, Form: 5500, has been filed with the U.s.

Department of Labor; and
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g Upon final termination of the Plan and distribution of the Plan’s assets, the
Independent Fiduciary shall provide proof of such termination and distribution of the Plan’s

assets to the EBSA Regional Director.

5. The appointment of the Independent Fiduciary shall terminate upon the first to
aceur;
a. removal by the Court;
b. resignation after finding an acceptable replacement, agreed to by the

Secretary and the Court, providing notice Lo all parties to this matter, and approval by the Court
to have the replacement independent fiduciary appointed; or

8. the liquidation and distribution of all Plan assets and the completion of all
related tasks,

6. Each party agrees to bear his or its own attorneys’ fees, costs and other expenses
incurred by such party. in connection with any stage of this proceeding to date including, but not
limited o, attorneys’ fees which may be available under the Equal Access to Justice Act, as
amended,

7. The Court shall maintain jurisdiction over this matter only for purposes of
enforcing this Consent Order and Judgment,

8. Nothing in this Consent Order and Judgment is binding on any government

agency other than the United States Department of Labgr.
DATED: &P\VQ q _,2014
LA S

Hon. Amy . 8} Bve
U.S. DISTRICT COURT JUDGE
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The parties hereby counsent to the entry of this Consent Order and J;:dgment:

The undersigned apply for and consent to the entry of this Consent Order and Judgment,

M
Dated this §* day of Fédrens2014,

' FOR PLAINTIFF:

PATRICIA SMITH
Soficitor of Labor

CHRISTINE Z, HERI
Regional Solicitor

C. 404(X) PLAN
By%F?IMaT'u I Qumw‘é de ;ﬁ,

as__ PRESIDENT. ot €. Un A
for CRW, Inc, 401(k) Plan BROOKE E. WORDEN

Attorney
Attorneys for TROMAS E. PEREZ,
CLIP _ ' Secretary of Labor, United States . -
_ VS & Dp?j;, C. Department of Labor
By: [imQTH{ &%ZPE . '
as _fReg DT :
for Clifford Replacement Windows & :
Siding, Inc. :
in / L‘bobe@glc&
: By. - vy fesdent
for AMI BENEFIT PLAN & = o
" ADMINISTRATORS; INC.,

o the pmposed Jq(%ppgndeat ifxg:lx,xcx_ary

10003/003



