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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

THOMAS E. PEREZ, Secretary of Labor,
United States Department of Labor,

Plaintiff, : CIVIL ACTION
V. : Case No. 1:13-cv-01533
MARK ISAACS, NEIL ISAACS, : Judge Virginia M. Kendall
HICO FLEX BRASS CO., INC,, and the :
HICO FLEX BRASS CO., INC. 401(K) PLAN Magistrate Judge Sheila M. Finnegan
Defendants.

CONSENT ORDER AND JUDGMENT WITH RESPECT TO MARK ISAACS AND
NEIL ISAACS

Plaintiff Thomas E. Perez, Secretary of Labor, United States Department of Labor (the
"Secretary"), pursuant to the provisions of the Employee Retirement Income Security Act of
1974 ("ERISA"), as amended, 29 U.S.C. §1001, et seq., filed a complaint against defendants
Hico Flex Brass Company, Inc. ("Hico Flex Brass Company"), Mark Isaacs, and Neil Isaacs
alleging breaches of their fiduciary responsibilities under ERISA §§ 403, 404, and 406 with
respect to the Hico Flex Brass Company, Inc. 401(k) Plan (the "Plan").

Defendants Mark Isaacs and Neil Isaacs have waived service of process of the complaint
and have admitted to the jurisdiction of this Court over them and the subject matter of this action.
Defendants Mark Isaacs and Neil Isaacs neither admit nor deny the remaining allegations in the

Secretary’s Complaint.1

! The Secretary and Hico Brass Flex Company entered into a separate Consent Order and Judgment that was entered
by the Court on June 4, 2013. (Doc. No. 20).
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Plaintiff and Defendants Mark Isaacs and Neil Isaacs have agreed to resolve all matters in
controversy in this action between them (except for the imposition by Plaintiff of any penalty
pursuant to ERISA § 502(/), 29 U.S.C. § 1132(]), and any proceedings related thereto), and said
parties do now consent to entry of a Consent Order and Judgment by this Court in accordance
therewith.

The parties agree that, if the Secretary assesses a penalty pursuant to ERISA
§ 502(1) in connection with the violations alleged in this matter, the “applicable recovery
amount” shall include all amounts paid in accordance with this Consent Order and Judgment.

On November 26, 2013, Defendants Mark Isaacs and Neil Isaacs restored $79,104.11 to
the Plan by sending a check for the benefit of the Hico Flex Brass Company, Inc. 401(k) Plan to
Richard M. Fogel, Chapter 7 Trustee of the Bankruptcy Estate of Hico Flex Brass Co., Inc,, (the
“Bankruptcy Trustee”) to deposit in the Plan bank account. In addition, Defendants Mark Isaacs
and Neil Isaacs instructed the Bankruptcy Trustee that the monies were to be used for the
restoration of Plan account balances of Plan participants who have not yet received a complete
distribution of their Plan account balances, excluding Defendant Neil Isaacs.

Upon consideration of the record herein, and as agreed to by the parties, the Court finds
that it has jurisdiction to enter this Consent Order and Judgment.

IT IS THEREFORE ORDERED that:

1. Defendants Mark Isaacs and Neil Isaacs are permanently enjoined and restrained
from violating the provisions of Title I of ERISA, 29 U.S.C. § 1001 ef seq.

2. Defendant Neil Isaacs shall immediately be removed as fiduciary of the Plan and

shall be permanently enjoined from serving or acting as a fiduciary or service provider with

respect to any employee benefit plan subject to ERISA.
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3. Defendant Mark Isaacs shall be permanently enjoined from serving or acting as a
fiduciary or service provider with respect to any employee benefit plan subject to ERISA.

4. Defendants Mark Isaacs and Neil Isaacs were liable to the Plan in the amount of
$79,761.61, resulting from the redemption of $702,279.71 in Plan assets, all of which was owed
to Plan participants, depositing these assets into the Hico Flex Brass Company's corporate
accounts, and distributing only $622,518.10 of the $702,279.71 in Plan assets to Plan participants
during the period from September 20, 2010, to October 2011. On November 26, 2013,
Defendants Mark Isaacs and Neil Isaacs restored $79,104.112 to the Plan. Defendants Mark
Isaacs and Neil Isaacs shall provide the Secretary with satisfactory proof of this $79,104.11
payment within five business days of payment to the Employee Benefits Security Administration
Regional Director at 230 South Dearborn Street, Suite 2160, Chicago, Illinois 60604.

5. Defendant Neil Isaacs is owed $656.89 in employee contributions and $5.57 in
lost opportunity costs calculated through December 6, 2010, as a result of the redemption of all
Plan assets and failure to distribute all Plan assets, as set forth in paragraph 4 above. Defendant
Neil Isaacs hereby waives the restoration of $662.46 to his individual Plan account as part of the
resolution of this matter.

6. Defendant Mark Isaacs agrees that the Plan owes him no money. Defendant Mark
Isaacs agrees neither he nor his wife nor lineal descendants shall pursue any claims or interests
he may have that may have accrued under the terms of the Plan or ERISA.

7. Each party agrees to bear his or its own attorneys’ fees, costs, and other expenses

incurred by such party in connection with any stage of this proceeding to date including, but not

2 The total Plan losses restored is computed by taking the difference between the amount of Plan losses ($79,761.61)
and the amount of employee contributions owed to Defendant Neil Isaacs ($656.89), which he waived, equaling
$79,104.72. Because of a clerical error, the check used to restore Plan losses was in the amount of $79,104.11. The
Secretary is willing to accept this amount as full restoration.

3
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limited to, attorneys’ fees which may be available under the Equal Access to Justice Act, as

amended.

8. The Court shall maintain jurisdiction over this matter only for purposes of

enforcing this Consent Judgment and Order.

9. Nothing in this Order is binding on any government agency other than the United

States Department of Labor.

DATED o 2048

v AM. KENDALL °~ \_
THED STATES DISTRICT JUDGE

The parties hereby consent to the entry of this Consent Order and Judgment:
FOR THE SECRETARY OF LABOR:

M. PATRICIA SMITH
Solicitor of Labor

CHRISTINE Z. HERI
Regional Solicitor

L M. Ur— " DATED: [.2//*5‘!’; 2
KEVIN M. WILEMON
Attorney

P.O. ADDRESS:

Office of the Solicitor

U.S. Department of Labor

230 S. Dearborn St., Room 844
Chicago, 1160604
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FOR DEFENDANT MARK ISAACS:

;—-»—«-/ DATED: \\‘ x{:{ l‘la! 5

— DATED: “,/wf*z.vﬂ

in’ Holleb¢ Ltd.
660 LaSalle Place, Suite 100
Highland Park, IL 60035
FOR DEFENDANT NEIL ISAACS:

DATED:

NEIL ISAACS
APPROVED AS TO FORM:

DATED:

LAWRENCE CHARLES RUBIN
SHEFSKY & FROELICH LTD

111 East Wacker Drive

Suite 2800

Chicago, 1L 60601
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FOR DEFENDANT MARK ISAACS:

DATED:
MARK ISAACS
APPROVED AS TO FORM:

DATED:
DAVI L; HIRSCH
Klein Dub & Holleb, Ltd.

660 LaSalle Place, Suite 100
Highland Park, IL 60033

paren.__ {18 j Zo/%

L OATED: ] /} ‘;/ > /"

LAWRENCE CHARLES RUBIN ¢ {
Suersky & FROELICHLTD

111 East Wacker Drive

Buite 2800

Chicago, 1L 60601
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321 N, Clark St.
Suite 800
Chicago, IL 606546




