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Proceedings of Meeting No. 25 

of the 

SPECIAL INDUSTRIAL RECOVERY BOARD 

Novembe~ 27 , 1933 

2:30 P. !Ii. 

CHAIRMAN ROPER: Are there any corrections in the minutes? I hear 

none so they will stand approved 80S you have read them. 

Mr . Brown, we will hear from you if there is anything 

you wish to say. 

MR. BROWN: There were no codes approved during the past week. A 

number have been submitted to the President. 

CHAIRMA.N ROPER: Twenty-five? 

MR. BROWN: That is a little high; I think about 20. 

CHAIRMAN ROPER: One hundred twenty··two have been actually approved? 

MR . BROWN: To date, yes, sir. 

Two things might b6 mentioned which occurred 

during the past week. The General authorized a statement 

lCi th regard to the method of code administration which I 

imagine has been pretty generally circulated, and I suppose 

there is no need of going over it in detail. It is very much 

in line with what We have discussed in the past . 

CHAIRMAN ROPER: Are there any questions anyone wishes to raise? Do 

you vcish Mr. Brown to !';ive you a general outline of it? 

Supoose you speak of it in a general way, Mr . Brown. 

MR. BROWN: I have the release here , Perhaps it would be just as ~ell 
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to read the summary in, the beginning . The General says in 

the release that it is ~ the rluty of the . Deputy Administrator 

to see: 

"(a) 

" (b) 

"(c) 

"(d) 

That the administrative provisions 
appropriate to the pa.rticular in­
nustry are included in each code . 

That the Code A,~thority is organized 
in such · a 'ray tloat it mey promptly 
and effici ent ly admini ster the cooe. 

, f 
Tha.t t~ Code Authority does 
efficiez'ltly administer the code . 

That the Government moves promptly 
to administer the code ",here the 
Code Authority has failed or is 
unable to administer the cooe , or is 
abusing its authority . 

"There are two aspects til code administration ; 
one, plann' . . lg and prog ress an,~ ~wo, cO'llpliance . 

!ITi.1€ term ' norrn~l code administration ' is in ..... 
tendeo to include such functions as: 

"(a) Economic planning pnd research for 
the industry. 

neb) Reports and recom'll£nd,., tions of the 
conoitions in the industry . 

"(c) Collection of statistical data , 
preparation of cost accounting 
methods, etc . II 

Then he deals with "administration for compliance" in which 

he says it is intended to include--

11(13) The inst:uction and educat ion of 
those subject to the code as to 
their responsibilities thereunder 
so as to anticipat e and avoid 
complaints of non-compliance ." 

The fundamental anproach to compliance, as the General states 

here, as of course we have discussed before , i s that where an 
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innust ry is so qonstituted as to be able to administer com-

ulience vith assurance that the interests of labor will be 
I 

protected e qu~lly vi tb those of the industry, the inclustry 

should have the resp~nsibility of administering complia nce . 

Until the industry he s set itself up to administer compliance 

in that way, it must continue to be the function of the govern-

ment. 

CHA.IRMAN ROPER: What effort are I" e making -to coordinate the administra-

tion where the AAA and the NRA are aff ected? 

MR. BROWN: That question really is not of much i mportance yet, because 

they have no codes there. So far as I know, there has been no 

discussion of the subject. I suppose ~hen they have some 

cooes to administer it will be a subject ,..hich we should dis-

cuss. 

CHA.IRMAN ROPER: The reason I r a ised the question is that the President 

just before he left asked through a memorandum, as I recall, 

that Mr . Peek pnd the Secretary of Agriculture proceed as 

rapidly as possible , ith the codes, anil it just occurred to me 

that ~t was necessa ry f or us to begin to think a bout a proper 

coorilination between the enforcement of the AAA and the NRA. 

I believe that ma~v of our difficulties, even the difficulties 

that have arisen betV"epn t hose two great Acts, can be ironed 

out satisfactorily if each one is constantly in touch with 

the other in tbe considera.tion of the problems in administra-

tion as they arise. As Mr. Brown says, ho ,,-ever, the AAA people 

have not yet gotten out any codes. The only code, I believe. 

that they have issued of "hich I have any knowledge is for the ' 

date packing industry. 
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MR. BROWN: I think it would hardly be desirable to have two separate 

adminis trative organizations for complIance. 

The other thing I was going to mention, Mr. Secretary 

is the appointment of a committee for studJ' of methods of 

organization for administration under the codes . 

CllAIRitlAl ROPER : That comes right in wi th this. 

MR . BROWIT: Yes, sir ; the function of this committee will be to assist 

Deputy Administrators and the industries themselves in setting 

up the machinery of code administratioi1 whiCh will enable 

them to assume the responsibility of self-government . 

CHAIRLiAI- ROPER: How about when the AM codes are involved? Why not 

associate in this committee organization somebody represent­

ing them? That would meet the very ) oint I have in mind. 

MR. BROWE: I will suggest that to the General. 

CHAIRi.iAI' ROPER: Do you all agree that vlhere the AM comes into the 

picture they should b.e represented in working out the methods 

of administration? We will just leave the matter with 

!;ir. Brovm. He says he vfill take it up Vi i th General Johnson. 

MR . BATTLE: Will members of the Board receive copies of that release? 

LiR . BROWE: I am ashamed to say I do not knoVi to what extent our 

releases to the p ress reach the members of the Board. I 

do not knoVl Whether ym send them around or not. 

ER. BATTLE: That has already been released to the press? 

lIR. BROWN: Yes . 
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MR. BATTLE: That is not Bulletin No. 18, is it? 

MR. BROWE: Fo, it is not Bullet i n i~o. 18. I can give you a copy of it. 

(Hr. Brown then haiOded his copy to Er. Battle.) 

CHAIRl.iAiJ ROPER: Would any other members like to have a copy of i t7 

JUDGE STEPHE~S: I woul d like one. 

CHAIRlIA;' ROPER: l.lr . Secretary, Vlill you look after that? 

MR . JEj:TSEF: Yes, sir . 

CHAIRlliAF ROPER: The next item on the a g enda is, "Refer to the Board's 

responsibilitie s i n co nnection with the approval of codes . " 

The full r e c ord of the matter Vlill be best presented by the 

folloVling c orrespondence. 

Mr. Jensen then read the correspondence referred to, 

a s fo lloVls : 

LOUI SVILLE , KEl'TUCKY, 
EOVEMBER 14 , 1933. 

HOl!. DA1'IEL C. ROPER PERSOlJIL 
SECRETARY OF COHiiERCE DEPARTHEFT OF COl.u.iERCE 

VlASHIFGTOl' , D. C • 

lJi'DERSTM'D THAT I N MY iillSEFCE AT SUGGESTI OF OF 
TUGWELL Ai 'll WITH Y ·UR COliSEj,T PROPOSAL VIAS HADE AT 
RECOVERY BOARD i.iEETE' G TO Q,UERY EXECUTI VE COlJiJCIL ON 
VIHETHER ALL CODES SHOULD BE APPROVED BY BOARD. CODES 
ARE RESULT OF EXHAUST IVE HEARIJ1GS A1'1l STlJllY Aim SOME­
TIMES iiEGOTI ATIOUS. A BQA.RD HAVIlJG ITO KllOWLEDGE WHAT­
EVER O~' THEIR PRELIE I EARIES COULD SERVE j'O USEFUL 
PURPOSE WHATEVEH BUT TIlEY COULD Aim WOULD DELA.Y AliD 
PAllALYZE ACTION THE SLOWNESS Q]' WHICH I S ALREADY THE 
?HIPCIPAL CAUSE OF CHITICISU Al'D DISCOETEl'T WITH lillA. 
REQ,UEST THAT YOU DO NOT BRIllG W\.TTEH UP FOR DISCUSSION 
III HY ABSENCE. IT COULD HAVE BEEF DISCUSSED AT ANY 
TIME E' THE PAST FIVE MOJTTHS WHEn I VIAS THERE AlID 
WITHOUT WAITING m,TIL I WAS YOT PRESErT TO D EFEiJD MY . 
OVll" ADl'iIl: ISTRATI OJT AV1l BRInG THE ACTUi\.L U1FORBATI ON 
AHD BACKGROlnm Oli! wHICH AlIT SUCH ACTIOi' SHOULD EVEN 
BE COi'SIDEllED. 

HUGH S. JOHNson. 
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National Recovery Admini stration, 
1'Yashington, D. Co 

Dear General Johnson: 

November 14, 1933 

Referring to your telegram, I would advise 
that I have not presented the matter referred to 
therein to the President and will not do so but 
leave the matter entirely in your hands. The Board 
was simply concerned with a proper interpretation 
of its duties with regard to the codes and put the 
question as recorded in the minute,s in the follow­
ing form: 

liThe questi on whether all codes 
should be considered by t he Recovery 
Board in advance of their submission 
to the Pre sident has been rai.sed. The 
regular procedure , as indicated by the 
terms of reference of the Board, would 
seem to hold it responsible for approval 
or rejection. This procedure is not usual ly 
being COmi) lied with, and the Board would 
like to have a definition of its responsi­
bilities in the matter." 

If you and the President feel that, under all 
the circumstances, it is in the i.nterest of expedi­
tion that the codes go directly from the NRA to the 
T'hite House, the Board wi ll not, in my opinion, 
contend against that pr ocedure. 

Very sincerely, 

(Si gned) Daniel C. Roper 
Secretary of Commerce. 

Honorable Daniel C. Roper, 
Secretary of Commerce, 
Washington, D. C. 

Dear Hr. Secretary. 

November 18, 1933 

I have your letter of Nove,~.be r 14th. It is not. 
in my opinion, such a question as you r aise. It is not 
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what the President and I fee l. I t is a question of 
common sense. If 1200 peop l e working night and day, 
guided by an I ndustr ial Board which Y01.l have selected, 
informed by a terr i t orial organization which you have 
selected, and giving weeks and someti mes months, can­
not arrive at a ' decision with justice to all concerned, 
then I am qui te sure that a board which can devote 
perhaps two hours a week to these problems cannot de­
cide these codes wi th s,ny intel ligence unles s they are 
ready to devote an equal number of intelligent hour s 
to the same probl ems and, i f they do, they wi ll have 
no hours to give to other problems. This i s especially 
t rue as to the farm people, some of ¥mom, I am told, 
have openly stated an intenti.on to delay and pr event 
codes. 

As far a s I am concer ned, I am willing to di s cuss 
and explain any code to you . Submission of all codes 
to the Board is administr atively impracticable. 

Sincerely, 

(Si.gned) Hugh S. Johnson 
Admini strator 

CHAIRMAN ROPER, General Johns on ' s l etter Oi' the 18th i s hi s i nter-

pretation of our responsibilities , whi ch is to the effect 

that he does not thi nk wo are charged with the respon-

si bi l ity of pass i ng upon thes e codes a s a Board and that 

to do so would undu l y delay the procedure . That is the way 

I interpret his letter. The Board, as you recal l, was not 

under taking t o argue the poj.nt a t all, simply t r ying to get 

its responsibilities fixed; and with your permission, vie 

will just record this complete correspondence. 

Next on the agenda i s Dr. Tugwell!s memorandum on t he 

Standard Code. He is not here. 

MR. JENSEN: Evidently he is planning to be here, as we have a 

message asking him to cal l his office when he ard ves . 

DIRECTOR DOUGLAS: Has that been po.ssed on to General Johnson and Mr . Br own? 
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MR, BRmIN: I received my copy only a little before noon today . I t was 

delayed, undoubtedly due to the Genera l's absence. 

DI RECTOR DOUGLAS: I want to go on r ecord as "agin it" , 

CR~R1l~N ROPER: Do you wish to suggest that action be deferr ed or that it 

be referred to a gr oup for stu.dy? It involves a very important 

line of suggestions which to my mind should be given very careful 

consideration not only by General Johnson and Mr. Brown but ,Prob­

ably by somebody that you might wa'nt to select from this Board or 

maybe your l abor or industrial gr oup. They are majo r questions. 

But woul d you prefer to wa it a few minutes for Dr. Tugwell before 

taldng that actionl 

JUDGE STEPHENS: 'He would like to have Dr. Tugwell pr e sent. 

CH,I.lRMAN ROPER: Then we will leave that i tern for t he moment and pas s to No. 

5. This refers to the second and third points of the repor t of 

the Executive Committee held over from l a st week because of 

General Johnson's absence, and General Johnson is not here t oday. 

T:e wi ll he-ve to hol d that over unti l the next meeti ng . 

MR. BATTLE: I understand the Secr etary of Labor saw General Johnson and they 

decided to postpone any action on the Hodel Code for the pres ent. 

CHAIRMAN ROPER: What is this Board to do about it? Shall we keep it on 

the agenda for further consideration or shall we act now? 

JUDGE STEPHENS: I don't quite understand. Have the Secretary and General 

Johnson come to an agreement? 

MR. BATTLE: They have agreeq , as I unde rstand i t , to postpone the issuance 

of the !'lodel Code. 

JUDGE STEPHENS: It seems to me we can do nothing but postpane acti on on 

t hat, Hr. Secretary, 
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CHAIRMAN ROPER : Shall we record a minute to that effect? 

MR. BROWN : A minute to what effect? 

CHAIRillAN ROY.&R : Namely, that Mr. Bat tIe reports that the Secretary of 

Labor and General Joh;oson have reached a conclusion 'that no 

more copies of the ·Model Code shall be distributed for the 

present. Mr. Brown, what would you say about that? 

MR. BROWN : I am not informed on the matter. 

JUDGE STEPHENS: I move that abtion be postponed 0 n !tem No. 5 until the 

next meeting. 

CHAIRMAl{ ROPER: Without objection, that will be done. 

Now No. 6 on the agenda will be taken up. It reads: 

"Report of the Pr ice Policy Committee, including recommendations 

for an Executive Order." Here is a communication from Mr. S. M. 

Du Brul , Secretary of the Price Policy Committee, reportLlg on 

this matter. Woul d you like to have this conrrrrunication read? 

OOMMISSIONER MARCH: I would like to have it read, Mr. Secretary . 

CHAIlli~ ROPER: All right, Mr. Secretary, read the body of this. 

Mr. Jensen then read the following: 

The Price Policy Comrni ttee appointed by your Board on 
September 20, 1933, has been giving consideration to 
the problems ari s il.lg · out of -provisions in N.R.A. codes 
dealing with allocation of production, cost prot ection 
(loss limitation) and price fixing. The problem.s of 
specifi c industries are so varied. however, that no blanket 
recommendations on these subj ects have yet been developed 
by your Committee and a recommendation on genera .l policy 
must awai t further study on our part. 

Many codes have already been approved conta:':ining 
provisions of the above mentioned nature. The Lvimber . 
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Code, for example, g ives the Lumber Industry the ab­
solute right to fix prices, control and ration producti on, 
and the price of lumber under th e operation of the Code 
has increased very materi a lly. As another example, the 
Retail Dry Cleaning Code sets up local committees with 
the power of fixing prices for cleaning and dyeing ser­
vices with a more nominal than real control by the 
Government. An examination of these and similar pro­
visions in other codes, together with observa tion of 
the rate at which the prices of many manufactured goods 
are increasing, has convinced your Committee that, since 
the safe guards of competition are reduced whenever any 
element of price or production control is introduced in­
to a code, special safe guar ds mus t be established to 
protect the consumer. As a first step in this direct ion 
it seems essential that the Government be pl aced in a 
position to make such investigations into costs and 
prices as may be required to determine if monopolistic 
prices are being resort ed to under these provisions. 

"Accor dingl y, it i s the unanimous recommendation 
of this Committee that your Board, by appropriate re­
solution, request the President to exercise his power 
under Sections 3 (a) and 10 (b) of the National In­
dustrial Recovery Act and iss1:8 an executive order to 
the effect tflat every firm sul' ject to any code con­
taini.ng any measure of cost protecti on , price fixing, 
or production al loca tion, be required to submit upon 
request of the Pr es i dent, the Administrator or their 
authoriz ed agents any accounting or statistical re­
ports pertaining to production costs and selling prices 
which may be requested; that all books and records of 
such firms shall be open during business hours to such 
authorized agents for the purpose of verifying any re­
ports; and that the cost of furnishing such reports and 
conduct i ng such examination as, in the opinion of the 
President or the Admini stra tor, are required to protect 
the buying public, be met by the Code Authority of the 
industri es whose codes give them such special protection 
against losses. 

"It may be of interest to your Board to note the 
type of p r ovision of t his nature which has already been 
included in all codes and agreeoents approved by A.A.A, 
Reports. 

Section 1. Th e mem"bers of the industry shall 
severally, from time to time, upon the r equ est of 
the Secretary (or the Secreta ry or the Nati onal 
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Recovery Admi11istrator in case of information re­
lating to hours of labor, rates of pay , or other 
condi tions of enr0103'ment) furnish such information, 
on and in accordance with forms of re",)orts to be 
supplied , as may be deemed necessary for the pur­
poses of (1) assisting in the furtherance of the 
powers and duties of the Secretary or the lJational 
Recover3' Administrator with respect to this Code 
and/or (2) enabling the Secretary or the "rational 
Recovery Aruninistrator to ascertain and determine 
the extent to which the declared policy of the act 
and the purposes of this code will be effectuated, 
such reDorts to be verified under oath . 

" Sec . 2 . The members of the industry shall severally 
permit, for the Same pvrposes and/or to enable the 
Secretary or the l~ational Recovery Administrator to verify 
the information furnished on said forms of reports , all 
their books and record!, and the books and records of their 
affiliates and subsidiaries, to be examined by the Secretary 
0r the National Recovery Administrator during the usual 
hours of business. 

" Sec. 3. The members of the ino.ustry shall severally keep 
bool:s and records which will clearly reflect all financial 
transactions of their resjlective businesses and the finan­
cial condition thereof, and shall see to it that their 
respect i ve subsidiaries and affiliates leeep such records . 

" SeC. 4. All. information furnis:1ed the Secretary pursuant 
to this article shall remain confidential in accordance wi th 
the applicable General Regulations, Agricultural Adjustment 
Administration. 

-Yours very truly, 

(Signed) S . M. Du Brul, Sec., 
Price Policy Committee . " 

CHAIRlvlAl'r ROP~: What will you do Vii th this report? 

COMlvIISSIONEB. MARCH: I thought, [Jr . Chairman, the Federal Trade 00"1--

mission was to malse this investigation . That was the under--

standing I had, that the law gives us all the power that 

could be derived from the order of the President under the 

Act. I thiili: the Act demanded that the Federal Trade should 

malce these investigations . 
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CRAIllM.Al! ROPER: It seems to me that is correct. 

MR. ITIZAHSKI: Can the Federal Trade undertake aU that addi tional 

work? 

OOl.U.lISSIONER MARCH: We could add to the staff. We have the skeleton 

and we have been doing Vlork similar to that for fifteen years. 

lTo new body coul d be set up that would equal the Federal Trade 
j' 

Co~nission in making these investi gations. I think General 

Johnson appreciates that fact. 

JUDGE STEPHENS: It seemS to me this suggestion is o..<:in to those 

made by Dr. Tu,,"Well. Perhaps it should be considered at the 

Same time as Dr. Tugwell's memorandUI!l. 

MR. BRaWl!: Was it the understanding that this committee would be a 

standing committee or waS it not, as I understand, a com-

mittee to w:~ich waS delegated the task of making a special 

study and a report on that subject, and would it not be more 

in keeping .lith the task el1trusted if it would study and make 

a report r ather than furnish these r andom suggestions. For 

example, this suggests Vlhat shall be done in case of codes 

which have price fixing provisions. I thiILl.: it is conceivable 

that some might thhllc no c'ode should have any price fixinG 

provision. 

DIB2CTOR DOUGLAS: It seems to me N~t is the question this raises. Are 

you going to have price fixing, or aren't you? 

CHAIRMl!.J.~ ROPER: In view of this broad situation that we are developing 

suppose we follow the suegest i on of Jude;e Stephens and ask 

Mr. Tugwell (who had just arrived) now to present his memo-

randum so that <7e will have the whole picture before us. 
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DR. TUGllELL: I think it is not necessary to read the whole thing , 

is it, Mr. Secretary? 

CH8lmI.!J,j RoPER: I s there anyone who would like ' to have it all read 

and comment on it as we go along? 

OOMMISSIONER MAROlI: I would like to have it read and discuss i t as 

we go along. 

OH8lBMAl'l ROPER: I think that is the best way. 

DR. TUGWELL: In my letter to you, sir, I said: 

"The stiggestions for the change in 
Article VI and for the change in Article 
VII seems to be of major importallce. If 
industrial self'-government is to mean 
anything more thrul the government by the 
proprietors of industry, it VI ould seem 
that explicit recognition of the other 
parties at interest in industry should be 
given . II 

That is the first part of it. The second is thi s: 

"The second major alteration in 
the character of the proposed outline 
is covered in Proposed Changes in pyticl e 
VII. It is there proposed that if any 
powers of control over price or production 
are granted in the code, any such clauses 
should be segregated into a special articl e 
and definite conditions should be attached, 
namely (1) that in exchange for the im­
portant grant of panel's , the government 
sho111d receive access to the books in the 
industry, and (2) ' that since these p0l7ers 
are very definitely curtailing the pro­
te'ction of the consum,,~, COl1.S1Jmer representa­
tivas on the code autbc ,:;. ty should be in­
creased to at least three." 

TLa u ()~:' c~)U.rse, presupp o'.:;;,:.s -c ~:: S8.me question that Mr .. 

7:)~)u.?:.y,,;; raised--the question r"l·J. C"7;~ler you arc going 'to have 

p::--L . .:r iJ ](1.ng or not e I f you ar~, this Se8Ti~p t,l) me to be 

the Lu:'E... m:.llilmlin of thing s Whj.C~l ough '~ to U6 resGrved "La 
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the Government ; but if you are going to have price fixing 

then it seems to me that in the first place that raises 

very grave questions as to make-up of the Code Authorities 

and so far memDership in an industry has been confined to 

the manager group . T~e other parties at interest have not 

had any recoGni tion of a substantial kind, either workers 

or consumers, and I should tJ.unlc that ought to be looked into 

rather carefully. 

Then you will find in reading the Model Code there are 

a number of references to price fixing, and our suggestion viaS 

that those be segregated and put into one section; and if 

price associations are going to be allowed to deal 

with prices the Government ought to reserve at l east 

the right of free aCcess to books and it ought to guard very 

carefully the membership of the Code Authority so that all 

parties at interest have a cl1a:Clce to be heard there. Those are 

the main things and tho other sugzestions are suggestions in 

detail for working that into t:,e Model Code, which I think it 

is not necessary to discuss here because really the matter at 

issue is the principle of . tlle thing. 

COMi.IISSIOl'fillt J.IiARCH: We have aCcess to books and we have all the porrers 

outlined here without any further powers and the IffiA Act 

:provides tnat it shall not interfere with our Act . If VIe 

make the investigations we have the same power as under the 

Executive Order. 

DR . TUGVlELL: I tl,ink that might be a ver;r good way to handJ.e it. 
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CHAlRUAN ROPER: I think that is the way it sho~d be handled. Of 

course the question the Director of the Budget raises is 

one in advru1ce of that. 

DR. TUGWELL: 'T'he other is a question not only of access to books 

but having to do with the make-up of the Code Authority, 

because if after investigation by the Federal Trade Oommission 
I 

it should be discovered that it Was neces sary to take action 

on that, it could only recOi:"uend such ac ti on to the Code 

Authority which was naturally inimical to the suggesti on. 

COMlJiISSIOHER MARCH: We could proceed under our Act which is, I think, 

the idea of General Johnson too. We have all the machinery 

set up to make the investigations and go rulead and put it 

into effecto I t seems to me this would be a. duplicati on. 

DR. TUGWELL: Has anything of that sort been done? 

COMMISSIONER MARCH: I think you referred Oile matter to us which we 

are investigating now in regard to the Ice Code. 

DR. TUGWELL: I was made uneasy by reading the codes and seeing what 

it seemed possible to do under them. 

COMMISSIOHER IvIARCH: We have read and discussed it very thoroughly ond 

have discussed with Secretary Roper and General Johnson in 

regard to the matter, and we are prepared to go ruoead and 

make these investigations and proceed under our Act or the 

NRA Act to put it in force. 

DR. TUGlVELL: Do you think"that settles the matter of the Code Authority 

too? 

COifJi,rrSSIONER MARCH: Yes, I rather think it does. I think that our 

Act gives us power to make these investigations and we have 
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access to the books under Section 6 of Our Act. 

DR. illGWELL: That gives you merely the power t" inves tigate and to re­

'luire-- what? 

COM1AI SSIOl~R hlARCH: Power to investigate and if we find they have 

violated hl1e law-­

DR. TUGVIELL: IVha t law? 

COMMISSI Ol'IER MABCH: Under the ~ or the Federal 'I'rade Act. 

DR. illGWELL: The code really becomes law, doesn't i t l 

COM11ISSI01'IER i.lARCH: Yes. 

DIRECTOR DOUGLAS: What Mr. 'l'ugwell is trying to do is to write new law . 

DR. TUGWELL: No, I don't want the codes to wri te too much new l aw. 

~ffi, WYZANSKI : I think Dr . Tugwell has a very good legal point. 

JUDGE STi£PHENS: I would like to say tw:> things. I think , Colonel iiarch, 

you have the skeleton organization there, but I wonder, with 

due deference, if any organization is going to be large enough 

to investigat e this whole 'luestion of price fixing. It is 

going on. We find it very difficult in the Department of 

Jus tice to prepare one sui t. We are 'lui te concerned in the 

Department of Justice as to whether we are not getting into 

these codes, unintentio~lly, provisions which are innocuous 

on their face resulting in price fixing that will bring about 

monopolies. I have a memorandum here indicating that i n some 

of the codes there are a number of such provisions that are 

going to work out very badly. I t seems to me we o~gh t to mee t 

this situation pretty soon as to whether we are going to have 

price fixing, and if not, lay the means of preventing it. 

I should say Dr. Tugwell's memorandum makes SOme verJ fruit­

ful suggestions if we are going to have price fixing. 
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CHAlRMAN ROPER: These are, of course, made on the assumption that we 

are going to have price f ixing. Now, .let us settle the first 

question. 

DR. TUGWELL: The reason I did not question that is because we now have 

price fixing in certain codes . 

CHAIRMAN ROPER: As the Judge says, tha t is very conf using to have it 

in some and not in others. Here is a thing that requires 

rather a major study. I doubt if th is Board can, at a single 

session, satisfactorily pass upon it. Why should not we r efer 

this to our Executiv6 Committee and let them utilize such 

agencies as they wish to make a study of this question. 

DIRECTOR DOUGLAS: May I raise a question t here, Mr. Secre'oary? 

CHAIRMAN ROPER: Certa inly. 

DIRECTOR DOUGLAS; You have an In.iustrial Advisory Committee, haven't 

you? 

CHAIRMAN ROPER: Yes. 

DIRECTOR DOUGlL~S: And a lso a Labor Advisory Committee? 

CHAIRMAN ROPER: Yes. 

DIRECTOR DOUGLAS: Composed of men of prac tical experience and men of 

great ability. 

OHAI RMAN ROPER: True. 

MR. BATTLE: Also, the Consumers Board. 

DIRECTOR DOUGLAS: If it is the p l an of the Board to refer this t o 

SOme otiler agency for report, I don't know exactly what agency 

that sh ould be, but it does occur to me that it might be a 

good thing t o refer it to men who have had practical ex­

perience. I mean, i t is very easy for us to theortze on the 
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question. Personall;y I have ver-;/ deep prejudice against price 

fixing of any sort or description, su1?tle or otherwise , i11-

plicit or explicit; but it miGht be advisable for men who have 

had practical ex-perieace to be appointed to handle this question. 

And now lTlCly I say that 0118 of our dif.fieul ties has been that 

during the years 1922 to 1929 industrial organizations grew in 

size and, behind closed doors, fixed prices that helpe!l to 

bring the depress iO!.l. 

COLU.IISSIOHER MlillCH: That is monopoly. 

DIR.::::CTOn DOUGLAS : If the fixil1G of prices illeGally ])rior to 1929 con­

tributed to the depress i on , I see no reason why we should 

legalize it. 

DR . TUGYiELL: IJy vier! of that is rather one of clespair, because the;y he.ve 

done it so ETIlch c.lnd l1<'.lve &;ot so used to it, and it has beell 

attempted to be sto:pped 80 many t i mes "Ii thout any success. 

DIRECTOR DOUGLAS : It was stoFoed very successfu lly for a Good many years . 

J 1JDGlJ STEPHENS: There vias a time when counsel for leading indust r ies 

were ver~T careful not to violate the anti trust laws. 

COLlIiI SSIOllEIC i:IARCH : I thil1k it has been qui te successfu~ly sto))peil . 

JUDG:S S~.8PIlENS : I Vlould l i ke to say with reference to your sugGestion, 

i:ir. Secretary, that I ,ws about to say what Mr. Douglas said. 

While I am chairman of the sllbcommittee of this Board and will 

Dot shirk my responsibilities , I do thinl:: this subject oUCht 

to be studied by ~pecb_lists a:ild it seems to me it should be 

ultimately determined by the President himself. 

LIR. J3R01TH: Wbat vras the tasl: given to this committee on Se~)tember 207 

Was it not to stud3r this question? 
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CRAIRl.WJ ROPER: I think they were asked to do that . 

uR. BROWl! : Are we looking for somebody else to do it? 

i,ffi WYZAHSKI : j\J;j I correct in Ul1derstanding that 70% of the codes have 

some sort of price provision? 

i.IR. BROWI-!: I am no t sure. 

l.IB.. WYZAHSKI: Someone in my own office has checked 'Ghe codes rather 

hastily and the impression is that better tl1~ 70% have C011-

tained price provisions. 

CHAIRl.:AlI ROPER: The Executive Committee could taJ:e over this report 

tha'G has been made to us by the Price Policy Committee and 

contact the Industrial Advisory Board, the Labor Board, and '011e 

ConsuElers :Board. It seems to me now out of order and maybe l ... e ..... 

fleeting on our Price Commi tte~ to appoint another outside CQEl­

Eli ttee. Somebody I think very closel;;' connected wi th the Eoard 

should take this up and I l:noVi of no better group thnn the 

Executive Committee. You will have to confer with Gencr2.1 

Johnson frequently and wi tIl him y-ou will probably vl8.nt to pre­

sent this matter to the President in time, because he will 

have to determine this thing finally. But if I mn wrong about 

that, Yie vlill pursue any 'other course the Board wishes to 

pursue. 

COldMI SSIONER UARCE: DonI t Vie absolu'Gely violate the Act if VIe permit 

price fixing? 

DR. TUGWELL: I think not . The legalistic doctrine of monopoly does not 

have anything to do y/i th ~rices . If you will read the Supreme 
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Court opinion on it you will find that monopol y to the Supreme 

Court is a legalistic t h ing . 

Lill. BROWN: The Cleaners and ThJers Code cited in this l as t report fixing 

prices for press ing a suit of clothes does not create any 

monopoly. Do I undel'stand correctly that monopoly is some­

thing which keeps others out of indus try? 

lill . HARDY: Isn't it true that under t he antitl"Ust l aws the essentia ls 

of monopoly are to exclude someone from his r i ght to engage 

in trade? 

Lill. BRaWl!: Precisely. 

i.ill. ElUlDY: And monopol y is price f ixing plus excluding somebody from 

business . Price fixinG, the Supreme Court sao's under the 

Sherman l aw, is one of the ev~ls associated with monopol y. 

The power to fix prices, when exercised a lways resul t s in un­

reasonable and oppressive prices sooner or l ater. 

l.LR .. :BROWN: When the Department of Jus tice enters the list , I am gOiilG 

to shut up! 

DR. TUG\Y2LL: You see he Vlill ar gue with me! (Laughter.) 

ER·, BROWH : I understand tha t has reference to unrestrained price fixing, 

but I have no thouGht tha t the Act prohibits price fixing 

which is controlled by the Government. 

LiR. HARDY: Even u-1'lder the Shen1a.1'l law a monopoly does not usual l y per­

mit unrestricted price f ixing , because a check upon that ellters 

somewhere a long t he line. You don't have to have absolut e power 

to fix prices to have an illegal monopoly. 

Lill. BROWN: You can have a rJonopoly without any price fixinG. 
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MR . HARDY: ':v'hy does one have a monO"901y?--So that he can get more t llan 

he ought to have. 

DIRECTOR DOUGLAS: Do e s not the existence of a monop oly mal:e automatic 

the p ower to fix p rices? 

MR. HARDY: You get the same result, and that is what t h e law condemns. 

They condemn monopoly and if you h ave the same effect from 

another course , y ou have t he evil that the legislation 

sought to g et rid of. 

1m. BROW;,): There are other thi ngs, too, aren't there? I mean the fre e 

right of every citizen to engage in any business i1.8 chooses. 

HR. HARDY: Under the code I doubt wlle ther a -" erson may enter into one 

of these businesses. 

DIREC'I'OR DOUGLAS: So f a r as the llistory of the Act is concerned, as I 

recollect, I was the onlJ, official member of the Administration 

that appeared before either c ommittee, eith er the Ways and 

Ileans Committee or the Financ e Committee o f the Senate, and 

I remember very dist i nctly I was aslced, before the Senate 

Committee, whether the Act pe rmitted price fixing . As I 

reco l lect, I rep lied tha t t lle Act waS so broad that price 

fixing waS permissible under it probably , but that ray unde r­

standi ng of those li/ho were to administer the codes was that 

p rice fixing was not cont emplated , and before the House VIEWS 

and Heans Comrnittee it waS sta t ed as a matter of record that 

the Act was not to . be admil1istered to p ermi t 1ll1economic 

units to exist. 

MR. WYZAi:JSKI: You testified before t he Borah amendment was made on 

the floor of the Senate. 
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not quite as strong as the Borah amendment, but language 

having to do with monopolies Was in the Act when it was 

introduced and the extent to which the Borah amendment 

strengthened that language is something I do not know. 

JUDGE STEPHENS: The Department of Justice is "orried about this 

Gection 3 (a) which says that "the President may approve a 

code or codes of fair competition for the trade or in­

dustry or subdivision thereof" if "such code or coc.es are 

not designed to promote monopolies or to eliminate or op­

press small enterprises and will not operate to discriminate 

against them, and will tend to effectuate the policy of this 

Title : Provided, that such cede or codes shall not permit 

monopoly or monopolistic practi~es," Price fixing is a 

mO)i.opolistic practice. While i t may be true that price 

fixing does not necessarily result in monopoly, yet if we 

get price fixing in our' codes there is going to be a very 

serious question as to whether the codes themselves are not 

illegal under this Act, 

DlHECTOH DOUGLAS: I remember very "ell conversation with those who are 

administering the Act having tc do "i th price fixing and it 

·..as definitely stated to me by them prior to my appearance 

before any cornmi ttee of either House that price fixing was 

not contemplated under the Act. 

CHAIRlvlll.H HOPER: You asked a. while ago for the names of the persons who 

constitute the ccrrrnittee to which this matter was referred some 

time ago. They are: Mr. S. M. Du Brul, Dr. John Dickinson, 

Mr. Winfield W. Rieler, Dr. G. C. Means, Dr. Isad,or Lubin, 
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Gen. Wm. 1. Westervelt and Mr. Harry Slattery. Dr . Sprague 

is off because he objected to ryrice fixing. 

DR. TUGWELL : I . myself, ,have been accepting price fixi ng because I 

supposed that was a settled issue, both because I began 

seeing it in cudes rather regularly and because I cuuld not 

see the fundamental lJurpose of the NR1l. .Act as separate from 

price fixing. I was going on frum that to ask myself this, 

question: If industries are nuw'going tu have the practices 

which we unce cundemned under competition legalized , what are 

the remedies which the ot her parties at interest have? But 

of course this question as tu whether we are going to have 

price fixing is anterior to that. 

CHAIRMAN ROPER: Yes, it is senior. 

MR. BROVlN: There is another questiun,. "lut is p rice fixing? You may 

believe that every limitation of price is price fixing. There 

is no need for me to speak fur myself on that. I know that 

is not General Johnson's view. 

JUDGE STEPHEHS: Mr. Bru¥,n raises a very interesting question. Of course 

it is not easy to tell " The court s have had trouble telling 

what is price fixing. If OUi' policy is not to fix prices , 

then we have to guard ourselves carefully. It may be this 

is idle discussion, for perhaps the 1{RA is already committed 

to the policy of price fixing, if so many of the codes have 

price provisions .in them. Do you know about that, Mr. Brown? 

MR. BROWN: We certaip~y are committed to price provisions. In general 

there are two sorts of price provisions--one forbidding 

selling below cost, and the other in certain service industries, 
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which of C0urse comes much cluser to price fixing, and 

that is setting a minimum price. 

MR. BAT1'LE : There are several industries I am fairly familiar wi tho 

The electrical industry is one, Behind closed doors there 

were two of the leading electrical manufacturers who got 

together and fixed prices in such a way that it amounted to 

a monopoly . They are Westinghouse and G.E. Their Bull 3tin 

No.6 waS adopted in the code. .That was price fixing which 

the uther manufacturers complained abuut o 

MR. BROWN: Just what did the price fixing code provide? 

MR. BAT':'LE: They were to arrive at all prices according to Bulletin 

No . 6, which Was ~ "gentlemen's agreement . " 

MR. BROWN: What does the bulletin provide? 

MR. RAT::2LE : Sv much cost, so much for Gverhead and so much for 

materials. You can almost go to page 342 of the G.E. catalog 

for cost of a transformer. 

MR. HARDY : With reference to thls Dyeing and Cleaning Code , a few years 

ago the Master Dyers and Cleaners were caught red-handed and 

we got an injuncti(Jn against them Q I know some of the men 

in that business from having contacts with that case, They 

have fixed the prices under this Code in precisely the Same 

way as they did before. 

DR. TUGWELL: Mr. Chairman, I am prepared to accept price fixing if 

that is the stage of economic theory we have arrived at , but 

I must say that I accept it with considerable misgiving which 

I think Mr . Douglas shares . I think it would be better if 
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we had an economic system in which prices were allowed t,., be 

flexible, but I doubt very much more whether Vie can ge t 

back to that stage, I believe Judge Ste'Ohens thinks it is 

easier than I do, I am perfectly sure that if there are to 

be these rigidities Vlhich are set up among the industries 

themselves, there will have to be remedies for the other 

parties at interest, 

CHAIRlIlAN ROPER" Gentibemen, it is a big field. What is the pleasure' 

of the Board with rega"d to the fur"oher study of this sub­

ject? We should have a more definite report on policy Vlhen 

you have investiga ted al l the circumstances, which means a 

contact with General Johns::>y" a proper understanding of the 

6i tuation there, a p r ope r st",lcly of the Federal Trade Com­

mission (1 mean 8ugge soio11s f:'om thRm), a proper conference 

with the Industrial Advisory a nd Lauor Advisory and Con­

sumers' groups, if you wish, In other words, I think we 

oug."t to go into it r ight. 

MR. BROWN! After all that is done the opin~on of no wan at this table 

will be changed ~ si ngle i ota , We mi ght as well take a vote 

on it nowo 

DR. TUGWELL: I might add that the opinion of this Board would make no 

difference anyway. 

DIRECTOR DOUGLAS: That is what I thought was coming. 

JUDGE STEPHENS : I fully agree. 

DIRECTOR DOUGLAS : Which I " am Vlilling to accept. 

CHAI RMAN ROPER: At the same time, is "ohis Board not charged with the 

responsibility of furthe r studying the subject? 
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DIRECTOR DOUGLAS: Mr . Secretary, I have never had any very clear 

conception of what th0 functions of tl1i's Board were. The 

Board was appointed and I r emember when it was appointed, 

but codes did not come to the Board. fi1ey originated else­

where and went to the '!ihi te House. It didn 1 t seem to me 

to make very much difference "hat this Board did with re­

spect to policy. fi1ings were done notrtithstanding, I do 

not say this in a critical way at· all. I do not mean to 

be critical, but I have always been very hazy in my own 

mind as to exactly what this Board was for and I would like 

to raise the question now. 

CRAIRMAH ROPER: Maybe you wish to put this inquiry in the same form 

that Mr. Tugwell put the other inquiry with regard to codes. 

JUDGE STEPHENS: I think that is a very good suggestion. Seriously, 

we are all exceedingly busy. If the President and General 

Johnson desire a study of this subject, I think we should 

give it serious study and make our report to the President 

and General Johnson; but if it is not felt that any further 

study is needed or that a sufficient study has already been 

given to it and a policy has been adopted, it would be super­

erogation on our part to proceed any further. I think that 

is a very good suggestion. 

CHARIMAl! ROPER: The Chairman will entertain any motion that you wish 

to make in that connection. 

JUDGE STEPHENS: I move that the National Recovery Administration be 

informed that we have received this report and that it is 
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available for their use and ask wIn ther it is their desire 

that the question be studied further . 

CHAIRMAN ROPER: Transmitcing a copy of this report from Du Brul. 

DIRECTOR DOUGLAS : If we are trying to find out if study should be 

made and a report submitted by this B~ard, I was wondering 

whether we sheuld submit that, because it is not a complete 

report by any means. 

CHAIRMAN ROPER: They suggest an- Executive Order. It seems to me 

mention might be made of that. 

JUDGE STEPHENS : I have not seen that. I assumed that it was sent for 

the use of the NRA. 

DIRECTOR DOUGLAS: IF we are geing to do anything I would like to see 

us do a geod job of it. 

JUDGE STEPHENS: Let me amend my motion to say that we have received 

the preliminary report on this subject of price fixing regu­

lations and ask whether any further report is desired. It 

seems to me this ought te be brought to the Pr~sident. 

CHAIRMAN ROPER : The question is whether this Board shall make a study 

of price fixing. 

JUDGE STEPHENS: Yes, tp~t inquiry be made of General Johnson and the 

President as to whether this Board shall wake a study of price 

fixing, 

DR. TUGWELL : And whether or not the members of this Board have any 

responsibility with respect to codes. My Secretary and myself 

would like very mucep to know whether we have or not. If we 

have not, that is all right; but if we have, there are some 

things about which we have misgivings. 
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CHAIRMAN ROPER: If you will , please suspend that for a moment m1til 

you have read a letter from General Johnson on that subject. 

(At Chairma n Roper's r equest the r eporter handed 

General Johnson ' s letter to Dr. ~QgWell). 

DIRECTOR DOUGLAS: I second that motion. 

CHAIRMA1! ROPER: Is there any further di scussion? If not, all i n favor 

of that mot i on, let it be known by saying "Aye" ; opposed, to 

the contrary . Approved. All right, the inquiry then will be 

made through a co~~nication to General Johnson. 

DR . 'TUGWELL: Is that (referring to General Johns~n ' s let ter) the answer 

to our quer y about codes? 

CHAIRM.Alil ROPER: Yes, If there is any further e,ction in the matter I 

think we should conf8r wi th G8"e',:a l Johnson and he is not 

here today. 

DR. 'TUGWELL: If that i s the answer I see no reason why we should not 

withdraw from the Board. I r eally don't. 

CHAIRMAN ROPER: I think we should delay further action until General 

Johnson returns, which will be probably today or tomorrow. 

That b:dngs us to the apprcv1il of the Personnel Journal 

which carri as qui te a numoer of appo i ntments. The only $5,000 

appointment on the list is tha t of Herbert S. Mo rrow, Deputy 

Administr ato r, r eclassified to $5, 780 net . There are 53 addi-

t i onal appointments. ( see Appendix for full list.) 

COMMISSIONER lfulllCH: That makes a total of how many? 

SECRETARY ROPER: One thousand fou r hundred twenty-four. 

DIRECTOR DOUGLAS: And a payroll of how much? 
~., 

MR. BROWN : About $2,500,000. 
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CHArBi,iAN ROPER: 1101'.ld :-ou lil:e to have these nrunes re.?_d? 

rHi.. B.ATTJ~: I move their nF9rov8.1 nithout ~eiTIG read. 

CHAlBi.J0.J ROPK:l: All in favor se;' "Aye"; oIl")Osed ")Jo." The,' B.re a J1-

proved. 

L1.lt. BROV;fJ;T: i.ir. Secretary, I have sornethil16 in line ylith this. I 

dictated a letter, but it 1'7['.8 not Ylritten in time to bri~10 

it here, askin.:; t ile al)proval of t ile Board of the &::?:~ointme"t 

of "'r. Boaz Lone &t $7 ,000 net l1s De;:mt~- Ac'lr.li:listrat;r. He 

is to be Deputy A(J.;1inistro.tor in Puerto Rico ane. the hi,,?;her 

salar;;- is aslred in consideration of t ~le e:~ensc he VTill be 

uuder inc i dent to .. .-; oi~..; dorn1 there. That is a S3.1ary which 

}18.S to be al)},)!'oved, 01 course, c~ii"ectly by the Board. 

DIR:CTOR DOUGLAS ~ A::'l~r exch.'1i.1Ge c.:i -~'ficr 1 t j.e s? 

me. TUGi7Nf,T,: There rTill be some if t;mt fello" "Des donn there! 

I',iR. BROrll~: trill ~,-ou entertain that noy! or nOlJld yon l)refer to \'Te.it 1'':'1-

til tIle vlritten cornr:1tJ':licatim.l comes? 

CHAlRiiAii R(Ji'ER~ ,)hat is t he -,lee sure of the Bonrd with rega rd to i,;r. 

Bonz ".Gongt n incroe.38 i:l ~ma: !e i.l sction from $6 ,000 to ~;7 ,OOO? 

He is .:;oLll~ out of t he CO~1_:'ltry and se~tiIlb 1JP another "lu."'1it. 

DIRLCTOlt DO"CGLAS: I s ti'l£tt in conflict YTitll the Execut ive Order havLle; 

to (:0 nith autor.atic l)ro~not ion? 



i,AR. BHClW:T: No, this is a reclassificatio:L1 of duties. 

COr.:EISSIO"~t MARCH: He Hill be located in Puerto Rico? 

Yes, 11e yIill e:atertain codes s"i}l1ditted b~;- industries t:here 

or a.:!J~)lications to be covered 1J.il(ler dOL1estic codes. He nill 

hear t:lBffi, deterniae the fCLCts and of course uithiil the 

aut;lOri ty :;ranted to hlin v:ill act on them. He will aot Imve 

full a~J.thorit~T, i)ut v;ill be L.l. constant consultation 'rdth 

headquarters here. There has been an endless deciDnd from 

Puerto nico "for consi(leratio::.l. of tileir diff iCl'_l ties there 

and rre have been too 10110 delinquent L"l (~iving them a mail. 

i'riany indust1'" ie s there need it very b2,[11y. 

C:iAElE1l.lT ROPKi.: Are there a number of bdustries there? 

i'h,;:~. BROHI.J: Yes, and tl18~l have S01.18 ver:>," bad labor conditions in some 

of then. The :-:;arment Elo.J:::ing industry, for example. 

l.;~R. BATTLE: Do not ma113' of their i:.l.dustries come under the AAA? 

Lili. BROffi\l': Sugar and tobacco do. There aX'e quite a nUlY1ber of firi::Js in 

Herr York v!hich senet materials davIn there. TheJ~ have g 

padrone s:rstcrl1. Some [:tan hc'ls a string of labor at his 

COIilli1a:ld, il1cludi:o~ yromen and c:'1ilclron vTho mel:e these 

gari'!le:lts at :10me. It is a very bad condition. 

i:.i11. BATTLE: Is the .A.AA to ~l£tve a representative there and nark in 

coo::oeration uith i,:r. Long? 

CI-LlIRi\JUJ ROF~H: I think t:18.t is a very a::.Jj?:!. ... Oyl'i2.te que'stion. If tlle~r 

are {~oil1,Z t a have a man, the~! Lli :r;l1t save some Doney b~;' having 

one [,Jan act for both. Can t :16. t be B,lls1.-.'erecl by Dr. Tug17ell? 

DR. TUGUELL: I ;lave hear!: nothing about it. 

CI{AIlti~iAlJ ROP:sR: I sh ould t~link ~Tour end of it in Puer<.;o Hico ",ould be 

1ar08r than that of t he IITiA. 
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DR. TUGiiDLL: I \7ould too, and I cail find out . 

CHAIRLJUJ ROPER~ If you li701J~d accept t ~ 1.is n;tan, that would solve the 

situatio~1. It ;::1ight ansy,.-er 'both )'tIT"0oses. I do not t 1linlc 

there 'fHmld be much question 8.bout .?_~): ~)l~ovin -_: tl'lis L1creased 

ap;)rOl)riation for this ~JlJ..rpo se if he v/ere going to a:ns'.-rer all 

DR. TUGWELL: I would ha.ve to inqllh'e about it. 

I'11It. BROi;1N~ I ax:.1 sure General Johnson w01Jlrl 00 Glad to have h im of 

service to the AM in eV82'y ;)ossible vi8-Y. 

CII.AIRl·,Jill ROPER: Can "~Te a::')J?rove it yli th the hope tha t i',~r. Long r:ill 

ansuer the l)UTT)oSeS of both acts, that is if LIr. Lons is 

appruved b,· the A;!;ni " istrator ui' the AM? 1701Jld that be 

satisfe,ctory? 

DlRECTOll DOUGlAS: ~.~r .. Seere-car:r, I have no -~)ersonal basis for an 

il1telligent review. 

CHAIRLi&! ROPER: Shall \7e ,cct 0" tl1is "017 or shall ,ce ,,'a it ".ntil ne 

hear from Dr .. TUG~!ell ,s.s to \'Tllether j' ,~r. Long \70'l,1.1c1 be accept­

able to them, or can ~7e a~~YfJrCrve subject to their acceptaj,1ce 

of i',:r 0 Lone., 

D1(. TUG-HELL: I cai1l1ot spe2' for t he MA or the Deloartment. I should 

thinL: l:r. Long yrol.'lci be :,?ecll1iarl~~ rnsuited to our neerls. I 

do not }:novr him ont I d o not t llin1::: he L nous an~rthing about 

a gric"!uture, does he? 

iv:n. BRortrJ: I dO~1it thinl~ :18 ~12~S lmcJ. e.n;)' eXj)erience in 'ac;ricl:,_lture. 

DR. TUGrIELL: I don t t t h iill;.: so, Gut do not tD_k e that as beil1g vTorth 

an;:rthi:1g in -·)8.rt icnla:{' . I Ifill find out. 

C?AIIZl,1AlT :a.OPEll: Su~?pose 1.78 ctl.--ai t t then, zrour inquiry a>d I can 

ap~}rove if the Board Hill g ive me :permission. 



Now, ~e get back to this question of the volume of the 

NRA sel-vice at this moment. That involves the auestion of 

money--the oUJ that you brought up, Mr . Director--as well 

as the question of space which is ouite a problem , ·ith us 

today . General Johnson's work is needing , as I understand , 

20 , 000 additional square feet at once. 

MR . BROWN: No, sir , we need considerably more than that . 

CHAIRMAN ROPER : The Home Loan B~ard is using 20 ,000 sguare feet , and 

by moving them out you could get that much additional spa ce . 

MR . BROWN: That would be a big help, but it is not enough . 

CHAImlAN ROPER: Can you give us an idea as to how much space, how 

many people and v·hat total expense there I"ill be? 

MR . BROWN: As near as I can answer, and it is of course bound to be 

very much of a guess, we should have 2,000 within a space of 

a month or two and we should have twice as much space as we 

have now .. hich v·ould permi t alleviation of the present crowded 

condition, as "'ell as take care of the additions. 

CHAIRMAN ROPER: You now have 100,000 square feet , as I recall . 

MR . BROWN : That is right . 

CHAIRMA.N ROPER : And you need 200,000 feet. 

MR. BROWN: And t!:lat would increase our payroll roughly to $3 , 300 , 000 . 

Now as to the needs for that : There has been a great deal of 

complaint throughout industry and much evidence to show that 

we are slow in handling codes . There is no question about it . 
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Every industry in the country comes in ai.1d y,rants its code 

ha;·,dled immediate l y. We have 910. That is a slight re­

duction since last Y!ee!c because of consolidations, etc. 

We have 910 natiop~l codes before us, out of which there 

have been approved 122. Hany of the codes present intricate 

and troublesome problem~. We have be en working night and 

day and we are receiv i ng considerable criticism from the 

labor people as to the hours vlhich ·our workers are empl oyed, 

so that in general expl anation of the requirement of more 

personnel you can say it is twofold; one to satisfy the 

demands of industry to give them vlha t they feel they are 

entitled to under t h e Act ( that is codes); and the other is 

to do that wi th less necessity for vlOrking employees long 

hours. I rNJ.y add ano ther thing to that. I n speaking i n 

terms of wr i ting codes, from al l our experience wi th the 

admin i stration of codes which have been written, it does not 

look as thou;;ll the admi nistration is going to take any l ess 

effort than the wri tin,:; of codes. The instant a code is ap­

proved the i ndustry vla"ts our assistance in ge tting it in . 

operation and ill sett l in" manifold questions which corne up 

immedi ate l y. I talee i t that thi s is a dec l ared policy of 

the President, and the thing to do is to go ahead and do it. 

CHAI ilidA~' ROPER: Hr. Brown tell s us tllat it v'il l talee about 2,000 

people at the maximum. Vie have nOYI l,424-- approxirJa t e l y 

600 peopl e mOre and:. an additional 100,000 square feet of 

space which we cannot provide i n this building Vii thout movi ng 

out some of our ovm units. It is a matter of finding space 



and very considerable spa ce outside of this building for 

a portion of General Johnson's unit, or for portions of the 

lL~its of the Department of Commerce . I had promised to get 

the Sh i pping Boarel. in here so a s to give up the temporary 

Na~J building as soon as possible and they vould require 

about 40,000 squa re feet, but r see no way of doing that. 

Now, a s to the money, I believe t hat answers your que~-

tion, Mr . Director of the Budget·-·about $3,500,000. 

MR. mOWN: That is for the Payroll . 

DIRECTOR DOUGLAS: Bringing your tot a l expense up in excess of-­

MR. BROmq: Five and one-half million, say . 

CHAIRl.1AN ROPER: You a re i ncludi ng , of course, all the field services 

in your estimate. It S8YS 2 ,000 people; d.o you mean peeple in 

Wash ingtun? 

MR. BROWN : I am not i ncluding the compliance organization, the size of 

which at the present moment is very diffi cult to gauge. 

CHlcIRI!AN ROPER: We a.re very soon going to have to deal with Congress 

in an itemized f a sh ion . We have to be very definite about 

it. It se 2ms t o me, Mr. Dir'e,"tor, you vdll be wanting to 

kno~ for t hat purpose. 

DIRECTOR DOUGLAS: The Act authorized an appro'C)riation of $3,300,000,000 

to carry out the purpos es of the Act. Gener a l Johnson's 

organiza tion, the NBA, received an allotment of that to ke ep 

them running t 'l"O .or three y ears. 

CHlcIRMAN ROPER: They have been getting it along as they needed it. 

DIRECTOR DOUGLAS: Yes , out of t he Publi c Works Board. They ca n get 

an allotment for several years. That $3,300, 000, 0:)0 was ap­

propriat ed" unt 11 expended." 
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Clill.IRMAlT ROP:&i: Don't you thinl: it ought to b e done as soon as 

possible? 

j,ffi. BROWN : We have an allotmeClt for the preseat year which, at the 

time vre asked for it, ll!e thougllt would be sufficient. It 

now j:l rov0s insuff i cient. We do not like to asl: for an allot­

ment for future years until we have an idea of what will be 

needed. 

COi,fiHSSIOllER IAlli-tCE : How muoh do you have? 

MR. BRO\Ji.'! : Four and one-half million. 

DI.tCCTOL' DOUGLAS: The whole idea of the ilRA waS that it VIaS a temporar,r 

thing. The ')3,300, (:00,000 was ap?ropriated to carry out the 

purpo ses of the Act a:1d VIaS authorized to be appropriated 

subsequently and to remain available 11..YJtil expended . If the 

}1RA is to become perIl1c'Ulent, or more IJermanent than was 

original13T intended, then tilere is to be an additional 

authorization. 

MR. BATTLE: It Vias fur a duration of two years. 

DIR:8CTOR DOUGLAS: The Act itself Vias for a -96riod of two years. The 

~3,300,000,OOO was appropriated until expended . 

COlviM ISSI01W l;iiu,CE: 'rhe ~3, 300, 000 , 000 has already been allocated. 

DITICTOR DOUGLAS: Ho, it has been appropriated. It is almost all 

allocated noV/ . 

COMMISSIONER MARCH: What has been allocated? 

DIR~CTOR DOUGLAS: About $2,900,000,000. 

MR . BA'l'TL2 : I saw a statement recently that it VIaS $2,242,000,000. 

DR . TUG~~LL: There are certain items t hat do not have to come out of 

that 

DIWCTOR DOUGLAS : I cannot include an,r appropriation for the industrial 



recovery portion of that Act, bece.use there is 110 au-chori z£" tion 

for it. I f onyboc1y should raise a point of ord'er aGainst it 

that wOl11d l:nock i ~li out. 

C::;,Ipj!A1·T ROPER: I tllin1: it is L:rporto.nt t:l.:-tt you Get tlllit. 

DR TUGWELL: Why clon't you asl: fo r $10 , 000,000 to carr;)' you thrOW:;:l a 

year or two? 

CH .. !1.IFJ.uJ: ROP£R: We are only si:;: Flol1ths adval1ced. T:lere are eight.een 

months yet. I s::''lould Vli~.: you rrould have to hc.'1ve :~;7,500,OOO 

a.t t11e r:linir.:mrn .. 

DR. TUGrT3:LL: I think you would have to have $10,000 ,000 

C~:JtIFj :.tGT HOPZE.: ij;his conpliD.l1Ce orga nizLl.tio11 is GOL1C to cost SOGe 

money because :?eople will soon be ro.)~her hesi tailt about 

spending their orr~l mOi.183: El:il(l will beGi~ to a sJ;: for 1!10ney . 

We will have to suppl :"l.ut YfillinG Vlor}.:ers \'Ii th hard vlorl·:ers. 

DR. TUGYGLL: They overloo!:ecl t.~le possib ilities of ti.1xation. We })1"o-

vided our 01'111 sustenance to D. cortD.in e:;:te:..1t. 

DIR:JCTOR DOUG-LAS: 1;.S I reca ll, t l,e Act aut~,orized t h e collecUon of 

fees, did it not? 

LiB. 3ROWlT: There is SOBe roie:r.u:~.ce to t :18.t. 

DIIGCTOR DOUGLAS: I tluill: so . l.iy recollection is V81"y l~1.zy , but I 

thin};: it l!.id authori ze t:18 collectio:l of fees. I 2Ll just 

vlonderinG whether it ni.:;llt be a Good thi:.1g to iLlpose Elild 

collect fees. 

l.ill. . BP.orn.r: It ";louleL not be [J.vaila-ole for our e:;~PGncli tures. 

Ci.:AI:21 ull: ROP~: lTo, but i t 1,7ouJ.(~ reinburse the Goverl1ne~1t. 

LiB.. BROWn: I t hink this is the onJ. ~T reforence to it: "The Presiden t 

is o.utl'lori zed to prescri be suc:~ rulos uno.. reE;1l1at .' 011S DS mo.y 
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be necessary to carry out the pCL~oses of this Title 

and fees for licenses--" 

JUDGE STffiPHENS: ·.!hat section is that? 

MRo BRO\1lT: It is 10 (a)--II and for filing codes of fair competition 

and agreements 0 II I u.nderstand that subject Was considered 

wi th the President and that for reasons of policy it Was 

deemed undesirable to do ito How serious the consideration 

Was I do not knOVI. 

JUDGE STffiPHEHS: With only 900 codes applied for, you would not get 

much out of that unless you set a big fee. 

OHAIru~ ROPER: Tr.at is, I suppose, just a suggestion. Is there any-

thing further on that sunject or 2ny other matter anybo~' 

Wishes JeD bring 'lIJ.l? If t~181~e is r.othing else, Vie will stand 

adjourned. 

Meeting adjour,,:,ed at 4 P. M. 

--"'0---
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P.PPEKDIX 

Name Position Salary 
Lund, Charles E. Newspaper Reader 2261";5"0 net 
Conness, Leland S. Newspaper Reader 1997,50 net 
CHRISTENSON, C. L. Economic Advisor 3825 net 
Cunningham. Chas.H,Asst. Deputy Adm. 3825 net 
Barenboim, A. H. Assi stant Counsel 3800 net 
McC onnell, JOB. H. Assistant Counse l 3800 net 
McBride, Jno. W. Associate Economist2720 net 
DuBose, Clarence P.Proof Reader 2210 net 
Chisholm. John R. Proof Reader 2210 net 
Rogovi n, Diana Secretary 1955 net 
Cerick, Ruth A. Stenographer 1620 net 
Shannon, Reeva I. Legal Stenographer 1440 net 
Sullivan, Cosma M. Sec'y-Stenographer 1377 net 
Gilfix, Hope Stenographer 1224 net 
Gilli s, Dorothy M. Stat. Stenographer 1224 net 
Houghton, DorothyL.Clerk-Typist 1224 net 
Jones , Nancy Marie Clerk-Typist 1224 net 
McIntyre , Agnes p. Stenographer 1224 net 
Brez , Augusta N. Secretary 1530 net 

Bureau, Division, 
or off;j. ce 

Press Intelligence 
Press Intelligence 
Research & Planning 
A. A. A. 

Effective 
n/l/30 
10/23/33 
n/4/33 
11/1/33 
11/13/33 
11/8/33 
11/16/33 
11/10/33 
11/12/33 

Legal Division 
Legal Division 
Imports Division 
Printing & Pub. Div. 
Printing & Pub. Div. 
Division #2 
Legal Division 
Legal Division 
Personnel Division 
Chief Clerk's Div. 
Research & Planning 
Compliance Division 
Labor Advisor y Bd. 
Correspondence Div. 
Di vi sion 'r~2 

Sams, Hubert ButlerMessenger. 918 net : Mail s & Files 

9/30/33 
ll/1/33 
10/30/33 
n/8/33 
11/10/33 
11/15/33 
11/2/.33 
11/1/33 
11/n/33 
10/14/33 
n/13/33 
n/14/33 
ll/14j.33 
n/15/33 
11/13/33 
11/14/33 
n/9/33 
n/:::r./33 
1.1/13/33 
10/17/33 
11/14,,3 3 
11/17/33 
11/22/33 
11/20/33 
11/20)33 
11/14/33 
11/20/33 

Heelen, Hugh M. Messenger 918 net 
Murphy , Gwendolynll,.File Clerk 1071 net 
lUlburn, Jessie E. File Clerk 1071 net 
Rose, Herbert Executive Assistant2465 net 
lHo ss, Evelyn 1'1. Secretary 1530 net 
Meneia , Patricia C.Clerk 1436.50 net 
Pearsall, Harold B.Clerk 1436. 50 net 
Coven, Mi lton Asst. stat. Clerk 1377 net 
Powell, Ruth E. Stenog rapher 1377 net 
Tolle, Chester D. Special Assisto.rrt 3060 net 
Willis , Chas. E. Aide 3060 net 
E>Tans, Jack C. Liaison Officer 2210 net 
Calnan, Roger S. Correspondent 1955 net 
Batten. De Lee Stenographer 1224 net 
Dent, Teresa Clerk-Typist 1224 net 
C ai 110uette ,V 1v io.11:': ;S tenog rapher 1224 net 
Holmes, Helen B. Clerk-Typist 1224 net 
Holovachka, _~e 1yPist-Bookkeeper 1224 net 
King, Lena M. Stenographer 1224 net 
Markey, Leon H. Stenographer 1224 net 
Rooney, Joseph M. Stenogr apher 1224 net 
Abert, Ross Veirs Clerk-Typist 1071 net 
Sutherland,C::'c.udo·S .• Clerk 1071 net 
Rogers, Walter D. Messenger 918 net 
Charshee, Thos. R. Assistant Counse l 4200 net 
Shoul ts, '.··forth E. Assi stant 2720 net 
Parrish, Enid BairdAssi stant 1955 net 
Rhine , Henry Jr. As sistant 1700 net 
Pi gott, Raymond T. Stenographer . 1377 net 
Pi tzgerald,MaI'sc.ro·i;A,Ste: og;rapher 1224 net 
Rogers, Evelyn C. Typist 1071 net 
PetU t, John K. 1\essenger 918 net 

Division #4 
Mails & Files 
Mails & Files 
Control Division 
Executive Office 
Legal Division 
Legal Division 
Dept. of Labor. 
Di vi sian 1}2 
A .. Ao A .. 
Di vision #3 
Liaison Division 
Di vision 4,"4 
Correspondence 
Printing &0 Pub. Div. 
Chief Clerk's Div. 
Printing":" Pu'b.-Div. 11/1;1/33 
Control DiviSion 11/9/3.3 
Correspondence 
Correspondence 
Correspondence 
Mails (: Files 
lJails &0 Files 
Di vi sian 41'4 
Legal Division 
Consumer t s Adv. 
Consumer's Adv o 

Consumer t s Adv. 
Division #1 
Di vi sion 412 
Di vision 4,b2 
Di vi sion 41'4 

Div. 11/11/33 
11/20/33 
11/11133 
n/14/33 
n/13/33 
11/18/33 
n/S/33 

Bd. ll/6/33 
11/9/33 
n/6/33 
n/23/33 
ll/15/33 
n/S/33 
11/9/33 

Div. 
Div. 

Bd. 
Ed. 
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Appendix ,,~2 

Name Posi tion 
Shipley, Frederi ck--w;r~es senger 
Cook, Albert C. AsstQ Deputy Adm. 
Foster, NealW. Asst. Deputy Adm. 
Kossorris, Max Associate Stat. 
Morrow, Herbert S.Deputy Administra. 
Shields, G. Eo Asst. Deputy 
Tailer, L .. So Assto Depe Admo 
Upman, Frank, Jr, Special Asst. 

Salary 
- gIS-net 

3825 net 
3825 net 
3825 net 
5780 net 
3825 net 
3825 net 
3825 net 

Bureau, Division 
or office Executive 

Division #2 
Di vi sian YF2 
Division 4f2 
Research & Plano 
Division #4 

-rr/15/33 
ll/3/33 
ll/3/33 
10116/33 
ll/3/33 

Di vision #1 
Division #2 
Division 4fl 

ll/3/33 
ll/1/33 
10/16/33 
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