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By letter dated March 22, 2004, the Board acknowledged receipt of employer's Notice of
Appeal of the administrative law judge’ s Decision and Order on Remand awarding benefits dated
February 27, 2004, and filed in the Office of the District Director on March 3, 2004.

On May 27, 2004, the Director filed a Motion to Dismiss the Employer’s appeal in the
captioned case. In support of his motion, the Director states that he filed a motion for
reconsideration of the administrative law judge’ sdecision. Section 802.206(f) of the Board's Rules
of Practice and Procedure statesthat if atimely motion for reconsideration of adecision or order of
an administrativelaw judge or deputy commissioner isfiled, any appeal to the Board, whether filed
prior to or subsequent to the filing of a timely motion for reconsideration shall be dismissed as
premature. 20 C.F.R. 8802.206(f). Accordingly, the Board dismisses this appeal as premature.

Inlight of the above, claimant’ s motionsto dismissemployer’ s appeal asuntimely filed and



request for an extension of time to file response brief, dated June 2, 2004, are moot.
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