The Elimination of the W(i]l‘st Forms of Child Labour in Thailand in 2014
The reply
1. The density and dispers_iion of child labour in each sector

1.1 The household survey on economic and social situations conducted
by the National Statistical (i)fﬁce, which had been analyzed by the Social Data-
based and Indicator Development Office under the Office of the National
Economic and Social Deve:lopment Board and was publicized in the Social
Situation and Outlook the 3;“1 quarter of 2014, stated that the population and
housing census of 2010 shcjuwed that there were about 11 million school-age
children (6-17 years old). P:smong these children, 89.5 per cent attended schools
in the formal educational S)irstem, 3 per cent attended non-formal education, and
7.4 per cent or about 800,0200 children did not attend school. The 2012 Survey
on People with Disability rfezveals that 5.6 per cent of children aged 6-17 years
old or about 650,000 persons did not enroll in the formal education system, and
the trend of school dropout;s‘have decreased. The survey also indicated that
most children who had leﬁf the formal educational system entered the labour
market. The number of chjgldren aged 15-17 years who left school to enter the
labour market were about ;550,000 or accounted for 76 per cent of children who
did not receive formal edu@i:ation. 95.6 per cent of children who left school were
employed persons. Amoné them, 49 per cent were employed in the agricultural
sector, one-third were em]:?lloyed in the service sector i.e., retail/wholesale
commerce, hotel, restauratiit and construction, and 10 per cent were employed in
the manufacturing sector. One-third of children in the labour market worked
less than 35 hours per wee;'k especially those in the agricultural sector.

1.2 Labour inspect;ion 039,185 inspected establishments with
1,353,213 empoyees which was conducted from January 1 to October 19, 2014,
found that a total of 493 e:stablishments with 26,743 employees failed to comply
with the labour laws. The labour inspection also showed that there were 1,264
establishments with 4,014% children employed. It was found that 7 of these
inspected establishments Ifailed. to comply with the Labour Protection Act B.E.
2541 (1998) regarding yollmg worker employment.
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Labour inspectiors took action against employers who had failed to
comply the labour laws regé.rding young worker employment and hazardous
work as follows: | |

1) An emplqu_ir running a laundry service in Phitsanulok Province
failed to pay wages in full t?'o a Myanmar employee aged under 15 years old
who performed general wor:k. The employer owed the employee 75,930 Baht in
back payment. A labour inspector, therefore, issued an order to the employer to
pay the remaining portion c;:f wages to the employee, but the employer filed a
request to revoke the order :ito the Labour Court. The labour court mediated the
case and the employer was ;ordered to pay 30,000 Baht to the employee. The
payment had been made to gthe employee. Under section 44 of the Labour
Protection Act B.E. 2541 (1 998), which prescribed that an employer must not
employ a child under ﬁﬂee:n years of age, the labour inspector therefore filed
charges against the emplo;,{pr. On September 30, 2014, the Phitsanulok
provincial court sentenced. ;the employer guilty of unlawful acts against several
laws including the Crmunal Code, the Anti-Trafficking in Persons Act B.E
2551 (2008) and the Labouir Protection Act B.E 2541 (1998). The employer was
sentenced to 8 years imprisfonment and a fine of 160,000 Baht in accordance
with the maximum punishjinent under section 90 of the Criminal Code. The
Myanmar child labour was rescued from the workplace, and sent to a shelter
operated by the Ministry o:f Social Development and Human Security in
Phitsanulok Province for r%epatriation.

2) An employer running a gold jewelry manufacturing business in
Ayutthaya Province hired '3 Lao child labour to work on the manufacturing line.
After the completion of wc?)rk, the employer was behind in payments of wages,
overtime pay and holiday I!Jay, so the labour inspector ordered the employer to
make all back payment to ithe workers (the case is pending the employer
following the order). On I\iTovember 26, 2014, the labour inspector brought
criminal charges under se(i:tion 44 of the Labour Protection Act B.E. 2541
which prohibits an emplo‘_sirrer from employing a child under fifteen years of age
as an employee, against thj‘e employer. The 3 child workers were rescued from
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the workplace, and sent to a shelter in Baﬁ Phumvej operated by the Ministry of
Social Development and Human Security in Nonthaburi Province for
psychological treatment pri:or to repatriation.

3) An employer op;erating fishing boats in Samut Sakhon employed 5
child labour (3 Thais, 2 La(%os) to work as cleaners on the fishing boat in
Indonesia. A labour inspector filed charges against the employer for an act
against section 44 of the Lai.bour Protection Act B.E. 2541. The children were
rescued from the boat, and jtransferred to a shelter under the Ministry of Social
Development and Human Siecurity in Nong Khai Province. The Lao young
workers are in the process %)f repatriation, and the Thai young children were
sent home. l

4) An employer do'mig a restaurant business in Ratchaburi Province
employed 5 child labour to perform his/ her duties as waiters and dishwashers
was taken into criminal prc!oceedings by a labour inspector for offenses which
violated section 44 of the ll998 Labour Protection Act 1998 as follows: 1)
employment of a child und:!er the age of 15; 2) employment of a young worker
under the age of 18 Withou:t notifying a labour inspector; 3) requiring a young
worker under the age of 18 to work during hours prohibited by the law; 4)
requiring a young worker 1%1nder the age of 18 to work in the place prohibited by
the law; and 5) wage paymfent to a young worker under the minimum wage rate
prescribed by the law toge‘jnher with other related offenses. The Ratchaburi
Provincial Court found thei employer guilty of the charges and sentenced the
employer to a fine of 52,0(3)0 Baht and a 6 month imprisonment. The child
labour were taken away frcbm the restaurant and were returned to their parents.

5) An employer doir!lg business on selling juice drinks in Kalasin
Province employed 2 Lao ;Ichild labour to perform general duties. It was an
offence that could fall und!er human trafficking as well as violation of the 1998
Labour Protection Act, suci:h as wage payment to a young worker under the
minimum wage rate prescx?ibed by the law and neglecting to pay wages. The
labour inspector brought d;iminal charges against the employer. As the child
labour did not possess doc’luments which verified their age, they were sent to the
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hospital to check for bone mass measurement to determine their age. However,
the results were not conclusive so the labour inspector could not yet filed the
employer in case of emplo;frment of a child under the age of 15. The two child
labour were taken away frqim the establishment and were referred to the Child
Development and Rehabili%tation Centers of the Ministry of Social Development
and Human Security in Naichon Ratchasima Province for rehabilitation and
repatriation. . l

6) An employer doir;ig business in selling food in Nakhon Sawan
Province employed a Thai ::child labour aged 9 to perform general duties. The
employer was taken into m?iiminal proceedings by a labour inspector for
violations under section 44:1 the 1998 Labour Protection Act. On March 24,
2014, an investigative oﬁiéial sent the case to the public prosecutor to proceed
with prosecution of the emi)loyer and the case is currently under court
proceedings. Fuﬁhermore,i“the labour inspector referred this child labour to the
House for children and faﬁflilies, Ministry of Social Development and Human
Security in Nakhon Sawa.njg Province, for initial assistance before returning the
child back to hometown m Phetchabun Province.

7) At the Bangkok I\E/Ietropolitan Area, Office of Labour Protection and
Welfare (Area II), a Iabouf inspector was informed by the Ministry of Social
Development and Human fSecurity that an employer employing a Lao child to
perform housecleaning du‘éies. The labour inspector filed claims for the
employee’ s benefits in ca%sh and filed charges for criminal proceedings in
accordance with the 1998 ]i'_,abour Protection Act of 1998 and the Anti-
Trafficking in Persons ActJ: B.E. 2551 (2008). The public prosecutor is cuﬁently
in the process of collectingir, evidence to file the case at the criminal court.

2. Legal Framewm!‘k on the worst forms of child labour:

2.1 “No legislative changes”

2.2 Ministerial Regl:;lations are revised by the Ministry of Labour as
follows: ‘

a) Ministerial R;L:gulation on the Protection of Sea fishing sector
B.E.2557 (2014), Article 5 stipulates that “employers shall not employ workers
! 4
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under the age of eighteen y?ears working on fishing boats”. This Ministerial
Regulation was entered intio force on 30 December 2014.

b) Ministerial Rfégulation on the Protection of Labour in Agriculture
B.E.2557 (2014) Article 4 jrequires that “employers do not employ employees
throughout the year and dof not allow employees to work in a continuum
industry from such industr!y, the employers shall comply with the 1998 Labour
Protection Act”, as stipulat%ed in Section 44 which prohibits “employers to
employ children under the iage of fifteen years”, in Section 46 “An employer
shall provide a rest period ;for a young worker of not less than one consecutive
hour after the employee hais worked for not more than four hours; and during
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the period of four hours, th;e young worker shall have rest periods as determined
by the employer”, and Sec;{ion 49 “which prohibits the employer to allow any
employee who is under thqi, age of eighteen years, work in hazardous work”.
This Ministerial Regulatio?n was entered into force on 22 December 2014.

2.3 Article 43 of thei 2007 Constitution stipulates that “A person shall
enjoy an equal right to recieive education for the duration of not less than twelve
years which shall be proviaf:led by the State inclusively, up to standards, and
without charge” and the 19}‘99 National Education Act also regulates that “In the
provision of education, all%individuals should have equal rights and
opportunities to receive baisic education provided by the State for the duration
of at least 12 years. Such cfducation, provided on a nationwide basis shall be of
quality and free of charge”. The Cabinet handed down a resolution on 6 October
2004 to approve a model sicheme on the administration of education for
vulnerable children especiially those who do not have civil registration
documents or non - Thai cghildren in order to protect the rights to education and
provide educational oppor]itunities to them and Thai nationals equally.
Moreover, the Cabinet res;[olution on 5 July 2005 concluded that children who
do not have civil registratiion documents or non-Thai children can enjoy
educational rights in Thailiand. According to the Ministry of Education’s
regulation on the requiredidocuments for school enrollmeni, all schools

established under the Ministry of Education must accept all children in Thailand
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even in the case where their do not have any personal legal documents. This

policy ensures equal oppoftlmity in education for both non-Thai nationals and
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Thai nationals.

The Office of Basic %Education Commission, Ministry of Education had
arranged a study system fcér stateless children/ migrant children from
kindergarten to D/L'a.thayomi 6 (Grade 12) which covers tuition fees and expenses
for textbooks, stationary, léniform and extracurricula activities in the total
amount of 205,894,150 Ba!ht. In fiscal year 2014, the Office of Higher
Education Commission ha|d set up a budget for 4 migrant students in the total
amount of 132,600 Baht. Pé'urthermore, the Office of the Non - formal and
informal Education had al%o set up the budget for migrant children in the total
amount of 2,222,308 Bahti.

2.4 The Labour Protection Act B.E. 2541 (1998) section 44 stipulates that an
employer shall not empIO)_é a child under 15 years of age as an employee, and a
child 15 -18 years of age téa' perform the following: 1) work involving heat,
cold, vibration, noise and iight at an abnormal level which may be hazardous;
2) work performed ina plefxce in cold storage in the production or preservation
of food by freezing and W(i)rk using a pneumatic drill 3) work involving
chemicals; 4) work invol\;ring poisonous microorganisms, explosives or
inflammable material, othtier than work in a fuel service station, or crane; 5)
work using an elfactro:}njqi or motor saw ; 6) work that must be done
underground, underwater,é'in a cave, tunnel; 7) cleaning work of machinery or
engines while in operation{; 8) work which must be done on scaffolding 10
meters or more above the iground; 9) work in a slaughterhouse, gambling place
and a place of dancing, Re;mwong or RongNgeng (traditional dance); 10) work
in a place of selling and s%rving food, liquor with a person to treat customers, or
with a place for relaxing, &)r a massage service for customers.

2.5 The above—men’gtioned provision is enforced in all sectors. The Labour
Protection Act B.E. 2541 (1998) is enforced on employees with employment
contracts. Furthermore, the Homeworker Labour Protection Act B.E. 2553
(2010) is enforced on honile workers with contract employment.
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2.6 Thailand’s laws r:L:]ated with Child Labour in the Worst Forms
include the fqllowing: |

a) Forced Iiatbour/ trafficking/ other acts similar to slavery - the
Anti - Trafficking in Persm‘;s Act B.E. 2551 (2008), the Criminal Code section
312 bis; _ |

b) The Military Service Act B.E. 2497 prescribes the minimum
age of 20 years old for thosje who would like to participate in recruitment;

c) Prostitu‘éion - the Prevention and Suppression of Prostitution
Act, B.E. 2539 (1996), Criminal Code, sections 282, 285 and 286;

d) Providir;g and Offering for pornography manufacturing or
acting - Child Protection Act B.E. 2546 (2003), section 26 and Criminal Code
section 287; and I

e) Using cllﬁldren for illicit activities by adults such as drug
trafficking, use of threat, th!eﬂ, etc.) - Child Protection Act B.E. 2546 (2003),
section 26. I e

2.7 The penalty off the Anti - Trafficking in Person Act B.E. 2551
(2008), is prescribed in sect?ion 52 that any offender of trafficking, shall be
penalized with imprisonme:nt of four to ten years or a fine from eighty thousand
to two hundred thousand B:;aht and prescribed the penalty for the person who
violates a person exceedingi 15 years of age but not more than 18 years of age
with imprisonment of 6 to 12 years and a fine from twelve hundred thousand to
two hundred and fourteen tilousand Baht.

The Labour Protection Act B.E. 2541 (1998) section 148 prescribes
that any Employer who Viojlates Section 44, shall be penalized with
imprisonment of not more éhan one year or a fine not exceeding two hundred
thousand Baht, or both, and the Occupational Safety, Health and Environment
Act B.E. 2544 (2001) sectitgm 53 stipulates that any person who violates or do
not comply with the prescri!bed standard in the Ministerial Regulation, section 8
shall be-penalized with impirisonment of not more than one year or a fine not

exceeding four hundred thousand Baht, or both.
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The above-mentioned laws are sufficient to inhibit use of Child
Labour in the Worst Formsé.

3. Enforcement of laws re:lated to the worst forms of child labour:

3.1 The labour coopt?!ration centers operated by the Department of I
Employment were establisﬂed in order to monitor and inspect the working
conditions in fishing vessel%s as well as to strengthen labour protection and grant
the work permits to nﬁgran;t workers (from Myanmar, Laos, Cambodia). The
centers were subsequently ?dministered by the DLPW. The number of these
centers increased from 7 places to 22 places in coastal provinces.

3.2 A key mechanisrfn for labour protection is the Labour Protection Act
B.E. 2541 (1998). This lavxfr ensures that labour protection is implemented,
particularly, child labour p%otection, which is specified in section 4:
Employment of Young Wciirkers. The Act provides the mechanism on
lodgments of complaints f_(iar a child worker, guardian, or a person who
witnesses an offense as folilbws.

1) The complaintf can be submitted via the website of the Department
of Labour Protection and Welfare, Call Center no. 1546 of the Department of
Labour Protection and Weilfare, Hotline no. 1300 of the Prachabodi Center
under the Ministry of Socizétl Development and Human Security, Hotline no.
1111 of Government Cont?act Center, postal addresses or e-mail addresses or
submitted in person at the EProvincial Offices of Labour Protection and Welfare
or Metropolitan Offices of Labour Protection and Welfare, .

When it is fmimd. by a labour inspector that an employer committed
an offence as expressed m] the complaint, the labour inspector has to order the
employer to act in confom:l with the law within the fixed period. When the
employer failed to complyj with the order, the labour inspector has to take legal
proceedings through an inlfquiry officer.

2) When the con;'lplaint is submitted in person, an employee can -
submit the complaint in pérson to a labour inspector at the Provincial Office of

Labour Protection and Welfare or the Metropolitan Office of Labour Protection
|
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and Welfare. Subsequently, the labour inspector must collect evidence to
determine whether the empiloyee is entitled to working benefits or not.

3) The Department oif Special Investigation (DSI), Ministry of Justice has
a special administrative cen?ter that oversees complaints from the public and
concerned agencies that rec;!eive requests for assistance and criminal justice or a
special criminal case which requires that the DSI inform the plaintif of initial
proceedings in the case witllénin 15 days. |

3.3 Once a complain":t on child labour is submitted, facts of the case are
initially checked and concei‘ned agencies (Ministry of Labour / Ministry of
Social Development and Hizrnan Security) are contacted for assistance. The
facts and evidence in the cz{se are collected and passed on to the investigative
officer(Royal Thai Police) ffor legal proceedings. The child is provided with
protection, rehabilitation an:d reintegration to the society. Subsequently,follow
up and evaluation of the chilld are undertaken by the Ministry of Social
Development and Human Security, and the Department of Juvenile Observation
and Protection, the Mmlstry of Justice.

3.4 In 2014 there Wexi!'e 594 labour inspectors who oversaw 351,691
workplaces with 8, 132,944%employees. The ratio of labour inspectors and
workplaces is one person pc:er 592 workplaces per 13,691 employees (data from
1 January — 19 December 2b14). Therefore, there are an insufficient number of
labour Inspectors for thorm.;igh inspections.

3.5 In fiscal year 20 1;4, the Department of Labour Protection and
Welfare was allocated 23 ,9542,800 Baht for labour inspection. However,
equipment to support the org)eration of the labour inspectors such as computers
for efficient database collection and tablets are not sufficient and are outdated.

3.6 The labour Inspector will receive training on Labour In spectors’
Development Course as the missions of Department of Labour Protection and
Welfare include labour pro%tection ; labour relations ; occupational safety and
health and labour welfare. lj’articularly, labour protection will emphasize the
work place and work that p]rohibits children from being employed due to the
hazardousness and health riisk of the work. Training is organized every year to
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review the knowledge and develop further potentials for labour inspectors as
follows:

1) A workshop was }:ileld on the establishment of guidelines to detect the
worst forms of child labom.i'; and training the trainer to create a surveillance
network on child labour. Tl;:le workshop was aimed to make labour inspectors
aware and understand the p:rocess and procedures according to the guidelines on
the elimination of the wors?: forms of child labour and develop labour inspectors
to be a trainer in order to b;e able to convey the knowledge to the labour
protection network in survéillance and monitoring child labour situations.

This training course is prox}ided once a year which is not adequate. It should be
held twice a year and evahliation of the course should be taken into account.

2) Four training comf‘ses to develop labour inspectors’ capacitiy in the at
risk and difficult to access festablishments (Fishery sector and related industries)
were held and 112 people Ifaarticipated. These training courses are the activities
under the cooperation betvﬁr!een the Department of Labour Protection and
Welfare and the ILO to prc!)mote the rights of migrants workers (GMS
TRIANGLE Project) to str;engthen capacity for labour inspectors and increase
the skill of performance infcludjng a good and correct attitude to implementation
of preventive measures, th§e protection of illegal child labour, forced labour,
migrant workers and the vjiotims of human trafficking for labour.

These training cours:res are still not adequate because of budget
constraints, the Departmeﬁt of Labour Protection and Welfare is unable to
provide training for all lab!our inspectors.

3.7 In inspecting es‘n:;ablishments, labour inspectors enter establishments
under their responsibilitiesi. without prior notification to inspect the employment
and working conditions in;’l accordance with the work plan. In inspecting
agricultural work, labour iénspectors are authorized (by Section 139 of the
Labour Protection Act Bé 2541) to inspect the employment and working
conditions of employees ds provided in Clause 4 of the Ministerial Regulation
corncerning Labour Prote%:tion of Employees in Agricultural Work B.E. 2547.
In inspecting domestic wark., labour inspectors are authorized to inspect the
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employment and working anditions of employees as provided in Ministerial
Regulation no. 14 (B.E. 2555).

3.8 The types of estajalishments set as target groups of the work plan on
labour inspection are set an?nually, other than the establishments to be inspected
in response to the compla.inits. At present, the target groups as mentioned are
establishments at risk in th% use of child labour or forced labour such as the
fishing sector, apparel indujstry, work in sugar cane plantation, etc.

Furthermore, the proactive labour inspection were conducted in small
establishments located in the border or an establishment located in a village or
the vulnerable community c;?r a new establishment where the labour inspection
is inaccessible and most wqirkers are migrant workers. The ad hoc team was
appointed to inspect the gafi‘ment industries in Mae Sot District, Tak Province
and the primary seafood pr(:)cessing industries in Samut Sakhon Province as
follows: o

1) There were 73 insliaécted establishments with 2,402 employees-in the
garment industries in Mae ;Sot District, Tak Province. The inspection found that
there were 2 establishments employing a young worker (the age of 15-17)
without notifying a labour inspector and some employers did not comply with
the labour protection law. 'li"he ad hoc team ordered the employers to comply
with the Labour Protection éAct of 1998 such as payment under the minimum
wage rate, the long worhné period and providing a weekly holiday. If they do
not comply with the orders,: the inquiry official will bring charges against them.
In the case of employment iof a young worker aged between fifteen and
seventeen, an employer sha%]l submit the notification form as prescribed by the
law. The ad hoc team also siuggested that the employer keep living quarters
sanitary if he/ she provided}l employees with the dormitory.

2) There were 26 insi)ected establishments with 972 employees in the
primary seafood processingf industries in Samut Sakhon Province. Those
employees were; 828 Mya.nimar, 39 Cambodians and 105 Thais and it was

found that a Myanmar male may be under the age of 18, howe\}er, evidence

issued by a government agency certified his age (a temporary work permit).
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Furthermore, it found chilthen playing in an establishment so the ad hoc team
asked for more infonnatioil and found that they were children of migrant
workers and did not work gor were employed by the employer. The ad hoc team
also suggested the employ;er and the parents to keep the children in the
residential area away ﬁ:om! the work area. Furthermore, it found that most
establishments did not confaply with the law as follows: documentation on
working rules, registration;' of employment, wage pay, overtime pay, holiday
pay, etc. The labour hlspe(i%:tor sent letters to summon employers for a meeting
in order to notify them to (izomply with the Labour Protection Act of 1998 as
well as to prevent an empl!oyer to employ a young worker under the age of 15.
The labour inspector also faublicized and requested cooperation from employers
to ensure that no employelé' hires a young worker under the age of 15. If any
employer is found employ;ing a child worker, notification of such employment
should be reported to the lf?bour inspector in order to prevent and solve
problems on child labour, .éforced labour and human trafficking on labour. The
strategy map was set up fc%r 26 establishments in the primary seafood processing
industries because those establishments are new ones and have not been
inspected. It aims to set up% a data base to plan inspection and monitoring so that
the employer will not violzia.ting or will not act in compliance with the labour
protection law. |
3.9 According to laléaour inspection from January 1 to December 19,
2014, from 39,185 workpl{aces, child labour was employed in 1,264
establishments with 4,0 14%!employees engaged in employment of young
workers. i
The number of labour inspectors in 2014 was 594 persons. They are
responsible for general insfpection, child labour and forced labour inspection.
They also have the duty to: receive grievances_of employees in the case of rights
violation ; conflicts or labt'?ur dispute reconciliation ; organizing training to
publicize the knowledge cioncerm’ng the rights and responsibilities of labour.
Therefore the labour Inspectors are insufficient for thorough inspections. At
present, the target groups élS mentioned are establishments at risk in using child
12



labour or forced labour such as the fishing sector, apparel industry, work in sugar

cane plantations, etc.

3.10 The labour ihspgaction is carried out in accordance with the annual
work plan. The self-reportilflg system on employment and working conditions
provided voluntarily by eml%)loyers is deemed as an additional measure. The
labour inspectors carry out #he labour inspection in compliance with the labour
law therefore, the labour inspection follows the same standard.

In areas with a large inumber of migrant workers, the Department of
Labour Protection and Welfare has allocated the budget for employing
translators to facilitate coma?nunication between the labour inspectors and
migrant workers. l?

3.11 In case of Violaf:ion of the Labour Protection Act B.E. 2541, a labour
inspector has to instruct an iemployer to act in conformity with the labour laws.
If the employer fails to meet the instructions within the prescribed time, the
employer will be charged a:inﬂ_ prosecuted. General labour inspectors are unable
to determine the level of pe:nalty for the offense against the Labour Protection
Act B.E. 2541, the followirig are authorized by law to determine the penalty:

1) The Director — Geineral of the Department of Labour Protection and
Welfare or the person auth(élriz.ed by the Director — General has the power to
determine the rate of fine. When a labour inspector instructs an employer to
~ comply with the law but th;ie employer fails to comply within the prescribed
time. The labour inspector iwill notify the employer of the charges in this stage.
Before the employer voluntarily pays a fine, the employer has to obey an order
of the labour inspector. Thclt rate of fine is decided by the Director — General of
the Department of Labour I:’rotection and Welfare or commissioners, or when
the employer is prosecuted; by either the investigative official or public
prosecutor, the employer is; also able to pay the fine as long as he/she follows
the labour inspector’s order. Either the investigative official or public
prosecutor has to propose t:o the Director — General or commissioner for the

determination of the rate o;f fine.
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2) After a public pI‘OSBCthOI:! files for prosecution of the employer for violating
the Labor Protection Act BE 2541, a judge has the power to impose a fine or
imprisonment or both in pr(i)portion with the employer’s wrongdoing.

3.12 In 2014 labour i;!nspectors found that some employers violated the
labour laws concerning eml!sloyment of young workers, including employment
of young workers in hazard:ous work as follows (As response in 1.) :

1) An employer rqjmning a laundry business in Phitsanulok Province
employed one Myanmar chgild worker under fifteen years of age to do general
jobs. After the completion ;’I)f work, the employer was behind in payment of
75,930 Baht. The labour inspector, therefore, instructed the employer to give all
the behind payment to the :{zoung worker, but the employer made an appeal

against the order of the lab our inspector to the labour court. The labour court

mediated the case and the employer was ordered to pay 30,000 Baht to the
worker. The payment had ‘éeen made. However, the labour inspector also filed
charges against the employiér to investigative officials under section 44 of the
Labour Protection Act BEI 2541, which states that an employer shall not
employ a child under ﬁftee:;n years of age as an employee. On September 30,
2014, the Phitsanulok prm{_!incial court sentenced the employer guilty of many
unlawful acts against severial laws including the Criminal Code, the Anti-
Trafficking in Persons Act B.E 2551 and the Labour Protection Act B.E 2541.
The employer was sentenc?ed to 8 years imprisonment and a fine of 160,000
Baht which is the maximu.{m punishment under section 90 of the Criminal Code.
The young worker was resjcued from the workplace, and sent to a shelter under
the Ministry of Social Devjelopment and Human Security in Phitsanulok
Province for repatriation. &

2) An employer rl.:mning a gold jewelry manufacturing business in
Ayutthaya Province emplc!)yed 3 Lao young workers as part of the
manufacturing line. After ?the completion of work, the employer was behind in
payment of wages, overtir‘!ae pay and holiday pay, so the labour inspector
ordered the employer to n%ake all the behind payment to the workers
(during the fixed period a?'; prescribed). Also, on November 26, 2014, the labour
14
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inspector filed charges against the employer to investigative officials under
section 44 of the Labour Pirotecticm Act B.E. 2541, which mentions that an
employer shall not employ? a child under fifteen years of age as an employee.

The young workers were riescued from the workplace, and the female workers
were sent to Ban Krettragarn Shelter and the male workers were sent to Ban
Phumwet Shelter which arie operated by the Ministry of Social Development
and Human Security in Nointhaburi Province for psychological treatment prior

to repatriation. ‘

3) An employer ofaerating fishing boats in Samut Sakhon Province
employed 5 young workeris (3 Thais and 2 Laos) to work aboard a ﬁéhing vessel
in Indonesia as cleaners. T::he labour inspector filed charges against the
employer for an act againsit section 44 of the Labour Protection Act B.E. 2541,
which mentions that an en%ployer shall not employ a child under fifteen years of
age as an employee. The “:forkers were rescued from the boat, and transferred to
a shelter under the Ministréy"of Social Development and Human Security in
Nong Khai Province. The l:Lao young workers are in the process of repatriation,
and the Thai young worke%s were sent home.

4) An employer doirjig restaurant business in Ratchaburi Province
employed 5 child labour tio perform his/ her duties as a server and a
~dishwasher, was brought c%n criminal charges by a labour inspector. The offence
was employment of child l:abour which is contrary to the provision of the
Labour Protection Act of 1%998 provided for under chapter 4: Employment of
Young Workers as followsgz 1) employment of a child under the age of 15; 2)
employment of a young w:()rker under the age of 18 without notifying a labour
inspector; 3) requiring a y&?)ung worker under the age of 18 to work during the
time period prohibited by t:.he law, 4) requiring a young worker under the age of
18 to work in the place prcjbhibited by the law; and, 5) paying the wage of a
young worker under the rrfinimum wage rate as prescribed by the law together
with the other offences. The Ratchaburi Provincial Court sentenced the
‘employer a fine of 52,000 EPaht and imprisonment for 6 months. The

l
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child labour were taken aw&lly from the establishment and were returned to their
parents.

5) An employer doinig business on selling syrup in Kalasin Province
employed 2 Lao child labmilr to perform his/ her duties in general affairs. The
offence could be within thegscope of human trafficking as well as violation of
the Labour Protection Act c}f 1998 such as paying the wage of a young worker
under the minimum wage r?te as prescribed by the law and withholding
payment of wages, etc. Thei employer was brought on criminal charges by a
labour inspector. F urthermc:-re, the labour inspector took the child labour to the
hospital for bone mass méajsuxement because their age could not be verified
with the information provid;ed. However, the results were not conclusive so the
labour inspector could not eroceed to file charges of employing children under
the age of 15 against the er.rglployer in this case. The child labour were taken
away from the establishmerilt and were referred to the Child Development and
Rehabilitation Centers, MuLlstry of Social Development and Human Security in
Nakhon Ratchasima Provingce for rehabilitation and repatriation.

6) An employer doin%g business in selling food in Nakhon Sawan
Province employed a Thai (f:hjld labour, aged 9 to perform his/ her duties in
general affairs. The employier was brought on criminal charges by a labour
inspector for not complyiné with the Labour Protection Act of 1998 under
section 44 which specifies ’:ahat an employer shall not employ a child under
fifteen years of age as an elinployee. On March 24, 2014, an investigative
official sent the file to the ]E?’ublic Prosecutor’s Offce and is the case is being
processed. Furthermore, th!e labour inspector has referred the child labour to the
Shelter for children and fanililies Ministry of Social Development and Human
Security Nakhon Sawan Pr_!ovince for initial assistance before sending the child
back to his/her hometown 1[11 Phetchabun Province.

7) At the Bangkok I\éﬂ[etropolitan Area Office of Labour Protection and
Welfare (Area II), a labour inspector was informed by the Ministry of Social
Development and Human $ecurity that an employer employed a Lao child to
perform its duties as housefcleanhg. The labour inspector claimed for the
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employee’ s benefits in casih and filed a report to the police for criminal
proceedings according to tzhe Labour Protection Act of 1998 under section 44
which specifies that an emiployer shall not employ a child under fifteen years of
age as an employee. In tlusI case the employer was also charged on the offence
for human trafficking acco;rding to the Anti-Trafficking in Persons Act B.E.
2551 (2008). The public pI%'()secutor is currently gaﬂleﬁng evidence to file the
case at the criminal court. i

3.13 Response in 3.%12. _

3.14 Response in 3._?12. The punishment is commensurate with the
violation under the 1‘vf:lﬂted;E laws and some cases are being processed under the
judicial system. |

3.15 In cases of fme:s charged for violation of the Labour Protection Act
of 1998, the Department oilf Labour Protection and Welfare proceeded as
follows: ;

1) The fine is ordereé:d by the Director-General or a person assigned by the
Director-General. Paid ﬁn'es will go to the Employee Welfare Fund to assist and
alleviate an employee’s pﬂoblem.

2) In cases where th:[e fine was ordered by other agencies, the Department
of Labour Protection and \iNeIfare will send a letter to the Royal Thai Police and
the Office of the Attomeyg-General requesting these agencies to transfer the paid
fines to the Department ofé Labour Protection and Welfare’s Employee Welfare
Fund. J

From January to De{cember 2014, the Department of Labour Protection
and Welfare has collected!5,416,799 Baht in paid fines.

Criminal law }

3.2.1 Criminal lawsé relating to forced child labour, human traficking,
sexual exploitaion or the 1|ise of children in illicit acitvities are enforced by the
Anti-human Trafficking Diivision under the Royal Thai Police Headquarters, the
Ministry of Social Develoipment and Human Security, the Ministry of Labour,
and the Ministry of J gstim!a with the support of the Ministry of Interior, the

Office of the Attorney Ge%leral and Courts of Justice.
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Laws relating to Fog'm (a): all forms of slavery are mainly enforced by the

Royal Thai Police Headquiarters and the Ministry of Labour.

Laws relating to Fm;'m (b): the use, procuring or offering of a child for
prostitution is mainly enfo;rced by the Royal Thai Police Headquarters.

Laws relating to Fofm (c): the use, procuring or offering of a child for
illicit activities, in particuliar for the activities concerning with drugs are mainly
enforced by the Royal Tha1 Police Headquarters.

Laws relating to FO)E’II’I (d): work that, by its nature is likely to be harmful
is mainly enforced by the If\/ﬁnistry of Labour.

The elimination of tihe worst forms of child labour is work cooperation
among several units, each Eof which has different roles and duties operating in
many ways at the same tinfle, such as law enforcement, assistance, prevention
and statistical data collectifon. However, there are some problems and obstacles
particularly in collecting a,lnd gathering data as a consequence of a lack of
appropriate coordination Bietween the relevant units, leading to an unsatisfactory
and unsystematic report. :

3.2.2 The Ministry of Labour becomes the main agency in coordinating
for the planning of the elir:nination of the worst forms of child labour, collecting
and reporting data, training personnel and authorities, including educating
knowledge of the worst foirms of child labour in association with government
and other involved privatei sectors by means of national, central and regional
mechanisms. The nationali central and regional mechanisms refer to the
National Committee on the Elimination of the Worst Forms of Child Labour,
the Committee on Womeﬁ and Child Labour Help Center at the central level
and Committee on Womertl and Child Labour Help Center at the provincial level
respectively, which are mz!ide up of the representatives of government, private
and civil society units in c?harge of the elimination of the worse forms of child
labour. :

In cases where chil(:i labour is forced to work or is exploited in the worst

forms of child labour, theff will be assisted with food, accommodation, medical
|

18

|
|
4'



care, physical and psychological treatment by the Protection and Occupational
Development Institution unher the Ministry of Social Development and Human
Security, receive non-formzil education provided by the Ministry of Education,
job training on skills that arre needed in the local area, and provided legal
assistance by the Ministry c_;f Justice. Claims for unpaid wages are processed by
the Department of Protectic;?n and Welfare and claims for compensation are |
undertaken by the Ministryiiiof Social Development and Human Security.

3.2.3 The investigati\i/e officers are responsible for maintaining peace,
investigation, making arres;fs, detention and suppression of offenders in
accordance with the relatedj laws and providing assistance to victims of the
worst forms of child labour%: by police officers stationed throughout the country.

The agency does not classify the numbers of law enforcement officers acting

specifically in response to the worst forms of child labour.

3.2.4 The agency resiaonsible for investigation does not allocate a specific
budget for the implementat:idn of the worst forms of child labour since their
duties and their budget cov:ers all work under their purview. _ :_

- 3.2.5 The Ministry o;'f Labour is the main agency in training the capacity »
of investigative officers. Inf 2014, the Ministry of Labour organized training :'
courses to educate practitio?ners in the government sector, private sector and
civil society organizations %to be informed of policies and plan the operation on
solving child and forced laljjour problems as follows;

1. A seminar on solul::tions to child and forced labour problems in 5
sectors involving sugarcant?a, garment, shrimp, fish and pornography products
was held with 110 people f!'rom government and private sectors participating.

2. A working group Emeeting on solutions to child and forced labour
problems in 4 sectors involjving sugarcane, garment, shrimp land fish was held 5 "’
times. . |'

3. A workshop on th|e protection and promotion of child labour rights and

|
migrants workers’ rights to enhance knowledge and understanding in laws and
regulations of the labour ri'%ghts and social rights of child labour and migrant
workers as well as achieve! learning and cooperation between the government of
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Thailand and Myanmar and the NGOs in the areas along the Thai - Myanmar
border to coordinate and e)z;pand effective assistance and protection of child
labour and migrant workerjs in Thailand. The workshop had 105 participants .

4. Develop the Nati;onal Policy and Plan to Eliminate of the Worst Forms
of Child Labour in the ﬁsclfal year of 2015 — 2020. This Plan is a master plan for

‘the implementation of the i_::lan to eliminate the worst forms of child labour.

5. A yearly meeting% of the Committee on Women and Child Labour
Help Center was held, Whi!ch comprised government agencies and civil society
organizations working on t!he elimination of the worst forms of child labour to
meet, discuss and plan jOiI’%lt operations.

6. To cooperate in cé:onsultation to solve problems on the worst forms of
child labour with the coopé:ration of the agencies involved.

The Ministry of Labéour has an action plan to train the practitioners whose
mission is the elimination ?f the worst forms of child labour to cover all
agencies countrywide. |

3.2.6 In fiscal 2014 ?year, the data collected by the Royal Thai Police
Headquarters present the léegal proceedings in cases of the worst forms of child
labour as follows: : |

Form A. There werej: 27 cases on all forms of slavery or practices similar
to slavery. From these cascies, 20 cases, which involved 46 child victims, were
sent for prosecution. ,

Form B. There Were% 139 cases on prostitution/pornography production,
and 100 of these cases, wﬁich involved 186 child victims, were sent for
prosecution. I '

The Department of :T uvenile Observation and Protection under the
Ministry of Justice has inf:ormation on the prosecution against the worst forms
of child labour. |

Form C. There werei: 2,217 cases which involved the exploitation of a
child in an unlawful a;ctiviities, in particular drug production and transport. Of
this total 1,100 cases invol}ving 2191 child victims were sent for prosecution.

3.2.7 Response as 11|1 3.2.6.
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3.2.8 Response as in 3.2.12.
3.2.9 Response as in 3.2.6.

3.2.10 -
4. Coordination of government efforts on the worst forms of child labour:

4.1 “Situation unchanged”

4.2 The Ministry of Labour established the working groﬁps and

committee members as fol:lows:

1. The steering com;mittee on the inspection and certification of
establishments free of chilid labour and forced labour in order to enforce labour
law compliance in the worikplace as well as meet with international standards.
There were 129 establishnilents (36 establishments from shrimp/fish sectors, 60
establishments from the gérment sector and 33 establishments from the sugar
cane sector) which submit%ed the request form for participation in such
inspection and certiﬁcatioril. (data as of 4 November 2014)

2. The appointment iof a working group on the prevention and protection

of child labour and forced labour for the products believed to have been
produced by child labour or forced labour as listed by the Department of
Labour, U.S.A. has been réeorganized and renamed as the working group on the
follow-up and the collecticim of information on the prevention and protection of
child labour and forced Ial%.aour. |

5. Government policies oin the worst forms of child labour:

5.1 “Situation unchanged”

5.2 The National Pci'licy and Plan to Eliminate the Worst Forms of Child
Labour (A.D. 2009-2014) %ended in 2014, the government has allocated the
budget to the Ministry of Labour in order to cooperate with the specialists to
conduct a study on policy implementation assessment which is aimed at
understanding problems allfld obstacles involved for the drafting of a new policy
plan to be implemented in A.D. 2015-2020.The study is expected to be
completed in April 2015.

5.3 The National Policy and Plan to Eliminate the Worst Forms of Child
Labour (A.D.2009 - 2014). The National Child and Youth Development Plan
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(A.D.2012 - 2016). The National Policy and Strategy for the Prevention and
Suppression of Prostitution AD 2011-2016. The National Child and Youth
Development Plan, A.D.20i2 -2016.

5.4 The DLPW implﬁimented the National Policy and Plan to Eliminate
the Worst Forms of Child L’%abour A.D. 2009 - 2014. The Office of the
Promotion and Protection o‘sf Children, Youth, the Elderly and Vulnerable
Groups, Ministry of Social ]E)evelopment and Human Security implemented the
National Child and Youth ]éevelopment Plan A.D. 2012 - 2016.

55~ i

5.6 Response as in 52
6. Social programs fo addi‘ess the worst forms of child labour:

6.1 To operate the pr;Jtection of the Worst Forms of Child Labour, there
are several cooperation projiects between relevant parties whose budget is
supported by Government alnd International Organizations as foilows:

1) National and Prox%incia.l Operation Centers for Providing Assistance to
‘Women and Child Labour I.S the DLPW program that has been appointed by the
cabinet resolution and is cu?rrently being submitted for cabinet approval on the
existence of commission. i

2) Trafficking victin? support services is the MSDH’s Bureau of Anti -
Trafficking in Women and !Children program to provide emergency assistance
and protection to human trzifﬁcking victims. Nine long-term shelters offer
medical care and psychcsoéial services for human trafficking victims.

3) “Situation unchan;ged”

4) The work to comb%at human trafficking in shrimp and seafood
processing industries underi ILO/IPEC include the establishment of the working
group on the resolution of c%,hild labour, forced labour in shrimp and agricultural
sectors comprising 26 représentatives from government agencies,
private agencies, NGOs, hl;:emational agencies. This working group is chaired
by the Deputy Director-Geileral of the DLPW, and the Director of the Women
Worker, Children and Lab(%)ur Protection Network Group is the secretariat of
such working group. The \xi'forking group aims to determine the strategy on the
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resolution of problems and seek guidelines on strengthening cooperation to
solve child labour and forceé_d labour problems in shrimp and agriculture
industries in accordance w1t[h the action plan in fiscal year 2011-2014. This
work is sponsored by ILO at amount of US$ 9 million. A meeting on closing
the project will be held before March 2015.

5) “Situation mchméed”

6) ILO - GMS - TRIANGLE Project

The Triangle Proj eict: There is a Training Program for labour inspector

about capacity building in aft risk industries (fishery and related industries). A
total 4 classes (5 days/ classf,) were held for program participants which include
labour inspectors and navali,ofﬁcers. The objectives are to improve skills and
form the right attitude towa:rrds the prevention and protection of illegal child
labour, forced labour. rmgrant workers and human trafficking.

7) The 2015 Nationwide Child Labour Survey Project in the shrimp
industry, garment, sugar caxflé_and fishery to study the child work situation in
order to use as baseline infté)rmation for the prevention and solution of child
labour especially in the shrijmp producing sector, garment, sugar cane and
fishery. The Department of? Labour Protection and Welfare (DLPW) has
approved the project whiché is expected to be completed around September
2015. i

8) Child Protection Siystem Project under the Child Protection Monitoring
and Responses System - CPMRS con51sts of 1) CPMS: Child Protection
Monitoring System 2) CPRS Child Protectlon Response System. CPMRS will
help 1) Specify the chlldre:gl who need special care and protection or children in
risky environment 2) Plan Ia.nd specify assistance measures from local relevant
agencies 3) Monitor and exfxaluate the child protection system for efficiency
based on cooperation of all: sectors. (Project of the Ministry of Social
Development and Human :Security)

9) The Project on Clilild and Youth who are at risk of child labour or
hazardous work is plannedE to encourage all shrimp and seafood factories to
abide by labour laws and I:nternational Labour Standard especially concerning
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child labour and forced 1abQL.r by creating Good Labour Practices (GLP). It is
accessible for Thai and Intelf'national Children to be informed of social
protection and services inchi-.lding the development of life quality. (Project of the
International Labour Organijzation)

10) A Workshop on labour protection and promotion of the rights of
child labour and migrant wc;Jrkers rights is held in order to learn from
government agencies, privaite organizations and local NGOs and to coordinate
assistance to child labour arlld migrant workers. The operational budget for this
workshop is from the Muus[try of Labour at a total of 899,500 Baht.

11) Seminar on the sé)lution of child and forced labour in the target group
of establishments in order t:o increase the competitiveness of trade and
brainstorm related agenciesj on the guidelines for operation on the solution of
child and forced labour in t;he target group of establishments and to create an
action plan with relevant agencies. The budget for this seminar from the
Ministry of Labour was 87,600 Baht.

12) A Workshop to l?arepare the draft handbook for implementation of the
worst forms of child labeu;=L in a multi-disciplinary approach is aimed at
developing knowledge on ‘f)rotection and solution of child labour with a focus
on the operation in child Ia:bour in a multi-disciplinary approach. The

éworkshop from the Ministry of Labour was 154,000

operational budget for this

Baht.

13) In 2014, the Ong-Stop Crisis Center (OSCC) employed volunteer
interpreters in 6 languages;E i.e., Burmese, Cambodian, Vietnamese, English,
Chinese and Malay. The following steps were taken by the center, if the center
received the report from I-iot]ine 1300 as foreign language, the system will be
immediately connect to thiis volunteer interpreter and the officer will initially
identify the problem and rfefer the case to other related agencies. In addition, the
system has been created tc?) report the performance of application system to
report the number of the piroblem cases into the system and the were specified

and reported for solution as below:




Violenc?e 3,000 cases
Unwamj;ed Pregnancies 991 cases
HumaniTrafﬁcking 177 cases
Child Ijéabour 13 cases

Other Siocial Problem 1,766 cases
i

| :

The problems of g_child labour which are reported to OSCC are -
specified by the local labmslr inspector and at present, all 13 cases are
completely solved, closed ;‘.he system and referred assistance.

14) The study on% hazardous work for children has been conducted
under the cooperation of tﬁe DLPW, the ILO and the Faculty of Health,
Mahidol University. The sii:udy has been a primary research in the form of
literature review and acadefmic papers review which concerned hazardous work
for children from all over t_;he world as well as relevant information derived in
Thailand such as policies, fla'ws and regulations, etc. The study includes the
analysis of 4 flonns of haz:::lrdous work: the establishment of maximum
permissible weight to be cflclrried by a young worker, the prohibition of the
employment of a young worker for night work, the prohibition of the
employment of a young Wii)l'kel' for work in high places, and the standard of
environmental temperaturé: in workplace for young worker. The study result of
Phase 1 was presented on fl?’ November 2014.

15) A total of 2,(:]00 Handbooks on health and safety management and
environment for working éhildren in shrimp processing and seafood industries
were published by using the guidelines from the summary of the International
Labour Organization profei,ssional surveyed in March 2012 abqut the working
environment. This is to prr;)vide knowledge and understanding for any
employers, employees and others about health and safety management and
environment for working (zzhildren to obtain the appropriate protection.

16) The 2013 — 23015 project on promoting cooperative networks to
protect children’s rights, cihild welfare and young persons in the judiciary
process. The project was téargeted in 77 provinces. In 2013, the pilot project was

1
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conducted in 3 provinces i.e., Sakeaw Province (the goal is for children from
Cambodia), Chiang Mai Province (the goal is for children from Mynmar) and
Ubon Ratchathani Province (the goal is for children from Lao) and in 2014, the

project was extended to more than 20 provinces.

................................................................

26



! Attachment

'f
1) PREVALENCE AND SECTORAL DISTRIBUTION OF CHILD LABOR:
Note: The reporting period is Janum:y 2014 through December 2014. If no actions or
updates occurred, please state “s:tuag‘wn unchanged” in response to that question number.
|
1.1 In what sectors or activities were chlldren involved in hazardous activities or other worst
forms of child labor?

1.2 Did the government collect or pubhsh data on exploitative child labor during the period? If
so, please provide any reports based on these data. If the government has recently collected data
on child labor and willing to share the raw data (“data set”) with DOL for further analysis, please
inform the Embassy. F

2) LEGAL FRAMEWORK ON THE WORST FORMS OF CHILD LABOR:

Note: The reporting period is January 2014 through December 2014. If no actions or

updates occurred, please state “situation unchanged” in response to that question number.
l

2.1 Has any of the information changed or is any of the information incorrect in Tables for

Ratification of International Conventlons on Child Labor or Laws and Regulations Related to

Child Labor? Ifyes, please describe. |

s
i

Ratification of International Conve?ntions on Child Labor

Convention Ratification

ILO C. 138, Minimum Age '

ILO C. 182, Worst Forms of Child Labor

UN CRC

UN CRC Optional Protocol on Armed Conflict

UN CRC Optional Protocol on the Sale of Children, Child Prostitution
and Child Pornography |

Palermo Protocol on Trafficking in Persons

LT

Laws and Regulations Related to C;hild Labor

Standard Yes/No _Age Related Legislation
Minimum Age for Work Yies 15  Chapter 4, Section 44 of The Labor
| Protection Act
Minimum Age for Hazardous Yes 18  Chapter 4, Sections 49, 50 of The Labor
Work f Protection Act
List of Hazardous Occupations Yes Chapter 4, Sections 49, 50 of The Labor
Prohibited for Children ! Protection Act
Prohibition of Forced Labor Yes Section 38 of The Constitution; Section

| 310 of the Penal Code; Section 4 and 6 of
' The Anti-Trafficking in Persons Act

Prohibition of Child Trafficking Y;fs Sections 282, 283 of the Penal Code;
Section 6 of The Anti- Trafficking in
Persons Act

Prohibition of Commercial Sexual es Section 8 of The Prevention and

Exploitation of Children Suppression of Prostitution Act; Section 6

__ ————



of The Anti-Trafficking in Persons Act;
Section 282, 283 of the Penal Code

Prohibition of Using Children in Yes Article 26 of The Child Protection Act

Illicit Activities !

Minimum Age for Compulsory Yes 21  Military Service Act

Military Recruitment

Minimum Age for Voluntary Yes 18  Military Service Act

Military Service

Compulsory Education Age Yes 15  Section 17 of the National Education Act

Free Public Education Yes Section 10 of the National Education Act;
I The Constitution

2.2 What, if any, new laws or regulatlons were enacted during the reporting period in regard to
the worst forms of child labor? Were the changes improvements in the legal and regulatory
framework? g

2.3 Did the country have a minimum age for employment? What was it? Did the country have
compulsory education? What was the age to which education was compulsory? Did the country
have free education? What was the ageT to which education was free?

2.4 Did the country have a minimum age for employment in hazardous work? What was it? Did
the country have a list of occupations éonsldered hazardous and therefore prohibited to children?
Did laws prohibit children from en gagmg in the kinds of hazardous work that are common in the
country? For example, if working wnth dangerous tools in agrlculture (such as machetes) isa
common practice, did the country proh1b1t children from using such tools? Please specify.
2.5 Do laws on the minimum age for Work, minimum age for hazardous work, and list of
hazardous work prohibited to children apply to the sectors in which children work and types of
work they perform in the country? Do ;these laws apply to all work in the informal sector? For
sectors that the laws do not apply to, please list the sectors where children are working under an
employment relationship. An employment relationship exists when a person performs work
under certain conditions in return for r;emuneration.
|

2.6 Did laws prohibit the following crimes against all children up to age 18? Please note whether
the law applied equally to girls and boys If possible, list the specific laws that prohibited the
following activities:

a) forced laborltrafﬁckmgfother practices similar to slavery,

b) child soldiering, and in particular forced recruitment for child soldiering (please note

the minimum age for voluntary enlistment and compulsory military recruitment, and the

minimum age for engagement in combat in the military),

¢) prostitution, J

d) the use, procuring or offenng of a child for the production of pornography or

for pornographic performances,
¢) the use of children by an adult for illegal activities (i.e. drug trafficking, extortion,
theft, etc.) 1

1
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2.7 1f there were prohibitions against the worst forms of child labor, what were the penalties?
Were penalties sufficient or insuﬁ'lcienit to serve as deterrents?

3) ENFORCEMENT OF LAWS ON THE WORST FORMS OF CHILD LABOR:

Note: The reporting period is January 2014 through December 2014. However, since
enforcement information often takes trme to compile, if information is provided oufside of the
2014 reporting period, please make thas clear and indicate the time period the information
covers. :

|

Labor Law i
3.1 Has any of the information changed or is any of the information incorrect in the table below
If yes, please describe.

Agencies Responsible for Child Labor ]li..aw Enforcement

_Organization/Agency ! Role
Department of Labor, Protection, and ; Enforce labor laws, including the Labor Protection Act and its
Welfare (DLPW) of the Ministry of | ministerial regulations on domestic work, agriculture, and sea
Labor (MOL) i fishing vessels, through workplace inspections. Operate a

{ MOL telephone hotline, Hotline 1506, to answer questions

|

| involving working conditions and receive complaints from the
- public about child labor.

Fishing Coordination Centers (operated Monitor and inspect working conditions of fishing vessels.

jointly by the Department of | Aim to increase protection for workers, and allow migrants to

Employment, DLPW, and the Marine | become legalized through a registration process.
|

Police)
Anti-Human Trafficking Dmsmn . Enforce laws specifically related to forced labor, human
(AHTD) of the Royal Thai Police (RTP); trafficking, and commercial sexual exploitation of women and

children.

Department of Special Investigations ; Investigate complicated human trafficking crimes, including
(DSI) in the Ministry of Justice . those related to police complicity and transnational or

| organized crime. MOU between Thai Police and DSI states

| that a NGO or social worker can choose which entity will

| investigate and that that entity must work on the case from

|'I start to finish.

|
|
I

RTP and Attorney General | Enforce the Transnational Organized Crime Act.

3.2 Has the government created and implemented an effective mechanism for filing and
responding expeditiously to compla11|1ts about child labor? If so, please describe.

3.3 What agency or agencies was/were responsible for the enforcement of laws relating to child
labor and/or hazardous child labor. If multiple agencies were responsible for enforcement, were :
there mechanisms for coordinating enforcement actions? If yes, please describe. Did countries !
have systems for referring children found during inspections to appropriate social services? !
Please note how enforcement ageneles and governmental bodies inter-relate. If possible, explain




'Criminal Law |

the hierarchy of these agencies and bodies, whether they are members of the same ministry or
different ministries, and what effect this has on enforcement efforts.

i
3.4 How many inspectors did the govémment employ to enforce laws against child labor? Was
the number of inspectors adequate? |
3.5 What amount of funding was provlded to agencies responsible for inspections? Was this
amount adequate? Did inspectors have sufficient office facilities, transportation, fuel, and other
necessities to carry out inspections? |

|
3.6 Did inspectors receive training on laws and enforcement of laws relating to child labor and/or
hazardous child labor? Was this training adequate?

3.7 Are inspectors able to conduct unhnnounced inspections? In what sectors are they able to
conduct such inspections? Are they able to inspect private farms and/or homes (for underage
child domestic labor)? ;
3.8 Do enforcement agencies proactl\?ely plan child labor inspections, or do they only carry out
inspections in reaction to complamts about child labor?

3.9 How many inspections for the purpose of enforcing child labor laws were carried out? What
sectors were inspected? Were these sectors in which children work? Was the number of
inspections adequate? ‘

3.10 Did inspections consist of site visits or were they only desk reviews of paperwork submitted
by employers? If site visits were conducted, were they of good quality? For example, were
inspections conducted in the language that most workers speak? If a large number of inspections
were carried out during the year, did ;quality suffer?

3.11 Are inspectors empowered to asjsess penalties for labor law violations? If so, what kinds of
penalties can they assess? At what point during the inspection process can they assess
penalties—during the initial inspection or only upon subsequent re-inspection?

3.12 How many violations of child Iajbor laws were found?

3.13 How many children were removed as a result of inspections? How many children were

assisted? |
|

3.14 How many penalties or citations: for child labor law violations were issued? Was this
number adequate compared to the sizis of the problem?
3.15 In cases in which penalties were; applied, such as fines, were the fines collected?

i
3.2.1 What agencies were responsible for enforcement of criminal laws against child forced
labor/trafficking, commercial sexual exploitation, and/or use of children in illicit activities?

|



(Please provide separate responses pef type of worst form as needed.) Please note how
enforcement agencies and governmental bodies inter-relate. Explain the hierarchy of these
agencies and bodies, whether they are members of the same ministry or different ministries, and
what effect this has on enforcement eﬁorts.

3.2.2 If multiple agencies were responsible, did they coordinate activities? If yes, please describe :
the coordination mechanism. Were ch;ild victims referred to appropriate social services? |
3.2.3 How many investigators did the |government employ to enforce laws against the worst
forms of child labor mentioned above? (If local police or other bodies that cannot reasonably be
counted are responsible for such enforcement, please note this.) Was the number of investigators
adequate? @

r
3.2.4 What amount of funding was prowded to agencies responsible for investigations? Was this
amount adequate? Did investigators have sufficient office facilities, transportation, fuel, and
other necessities to carry out 1nspect1{ims‘? If investigators did not have sufficient resources,
please specify what they were lacking.

3.2.5 Did investigators receive training on the relevant worst forms of child labor named above?
Was such training adequate? g :
3.2.6 How many investigations or prosécutmns mvolvmg any of the worst forms of child labor |
were carried out? Were 1nvest1gat10nsfprosecuttons carried out in areas where such crimes '
occur? Was the number of investigations adequate?

|

|
3.2.7 How many violations involving any of the worst forms of child labor other than hazardous
child labor were found? !
i
3.2.8 How many children were remOVed as a result of investigations? How many children were
assisted?

3.2.9 How many convictions were olzitained'? What laws were used to charge the suspects? What
crime(s) were the defendants conwcted of committing? Was this number adequate compared to
the size of the problem? -

3.2.10 In cases in which convictions éwere reached, including convictions that resulted in
sentences of imprisonment, were the 'sentences carried out? If perpetrators received jail time,
what was the average sentence? i
|
4) COORDINATION OF GOVERNMENT EFFORTS ON THE WORST FORMS OF
CHILD LABOR:
Note: The reporting period is Jan mny 2014 through December 2014. If no actions or
updates occurred, please state “situation unchanged” in response to that question number.

i |
4.1 Has any of the information chan,c,led or is any of the information incorrect in the table below.
If yes, please describe.

I
I
!
|
1
f
|
i
i




Mechanisms to Coordinate Governmelllt Efforts on Child Labor

Coordinating Body Role & Description

The National Coordinate the implementation of child labor policies and plans, facilitate
Committee to cooperation among various coordinating ministries, and report semiannually
Eliminate the Worst to the Thai Cabinet on child labor issues. Chaired by the MOL, with

Forms of Child Labor  representation from other government agencies, employer and worker

The Anti-Trafficking
in Persons Committee
(ATP)

The Coordinating and
Monitoring of Anti-
Trafficking in Persons
Committee (CMP)

National Operation
Center for the
Prevention and
Suppression of Human
Trafficking

associations, and civil society groups. Oversee three subcommittees that
monitor the National Policy and Plan to Eliminate the Worst Forms of Child
Labor (2009- 2014), update the list of hazardous activities prohibited to
children under age 18; and work on key performance indicators to measure
and eliminate the worst forms of child labor in Thailand. In 2013, the MOL
expanded partmpatmn to include the Ministry of Information and
Commumcatlon Technology, the National Statistical Office, the Budget
Bureau, and th@ Public Relations Office to facilitate cooperation on data
collection to combat the worst forms of child labor. In coordination with
DLPW, the subcommittee on hazardous work for youth labor worked with the
ILO on technical studies to provide scientific evidence to clarify permissible
temperatures, noise levels, and weightlifting amounts to amend the Labor
Protection Act (LPA) hazardous child labor laws. Subcommittee on
monitoring and evaluation has extended its responsibilities to include
development of the second National Policy and Plan to Eliminate the Worst
Forms of ChlldL Labor (2015-2019).

Make decisioné and policy recommendations on combating human
trafficking, and coordinate strategy across agencies. Chaired by the Prime
Minister. Supervise the Coordinating and Monitoring of Anti-Trafficking in
Persons Committee (CMP). Oversee multiple other subcommittees that cover
a range of topics, including data collection, combating trafficking in fishing
sector, and implementation of the national anti-trafficking policy.

Monitor and evaluate the implementation of policy, as well as prepare plans
and recommendations for review by the ATP. Chaired by the Deputy Prime
Minister. !

Coordinate anti-human trafficking activities, including those involving child
forced labor, trafficking, and commercial sexual exploitation. Secretariat for
the ATP and CMP falls under the Ministry of Social Development and
Human Security (MSDHS). Manage 76 Provincial Operation Centers for the .
Prevention and Suppression of Human Trafficking; these serve as the i
frontline implementers of anti-human trafficking activities.

4.2 Did the government either establifsh for the first time during the reporting petiod, or continue

to have from previous periods, any task forces, commissions or agencies to serve as the lead or
to coordinate government efforts on issues of the worst forms of child labor? Or, did the
government either establish for the first time during the reporting period, or continue to have
from previous to the period, any such bodies to focus on a particular worst form of child labor,
such as child trafficking? !

|
|
|
!
|
! .
| . !
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1



5) GOYERNMENT POLICIES ON l'1‘11]31 WORST FORMS OF CHILD LABOR:
Note: The reporting period is January 2014 thmugk December 2014. If no actions or

updates occurred, please state “sxtuat;an unchanged”

in response to that question number.
l

5.1 Has any of the information chan ged or is any of the information incorrect in the table below

If yes, please describe.

Policies Related to Child Labor

Policy Description |

The National Plan of Aims to prev'ent protect, and withdraw children from the worst forms of
Action (NPA) to child labor, improve legislation and law enforcement related to the worst
Eliminate the Worst forms of cluld labor, and build the capacity of officials who administer
Forms of Child Labor policies and programs on the worst forms of child labor. Key performance

(2009-2014)

The Government’s
National Policy Strategies
and Measures to Prevent
and Suppress Trafficking
in Persons (2011-2016)

National Child and Youth
Development Plan (2012—
2016)*

indicators in¢lude a reduction in the number of children engaging in the
worst forms of child labor; increased efforts to remove children from the
worst forms of child labor; increased criminal prosecutions against
employers who exploit children; increased capacity and knowledge of
practitioners/working in this field; and increased national- and provincial-
level administrative and management efforts to eliminate the worst forms of
child labor. In 2013, the DLPW received a government budget allocation of
$172,356 to spec1ﬂcally implement the NPA.

Comprehens,lve Anti-Trafficking in Persons Policy contains five strategies
which are operationalized in annual action plans. Strategies include
prevention; prosecution; protection and assistance; development of policy
and promotion mechanisms; and development and management of
in:tbtmation.i

Main principles include the enforcement and implementation of the
National Child and Youth Development Promotion Act of 2007 and relevant
laws; the idea that every child and young person has the right to receive
basic education of the highest quality; the notion that children and youth
have the right to basic health care services of the highest standard; and the
idea that chlldren and youth have the right to play, rest, and participate in
recreational activities.

5.2 During the reporting period, did tl!w government establish any policies or plans such as those

listed below, and/or continue to support any such policies or plans that had been established prior

to the reporting period?

e apolicy or plan that spemﬁcally addressed the worst forms of child labor or any one of
the worst forms of child labor'?

e apoverty reduction, dcvclopment educational or other social policy, such as
Poverty Reduction Strategy Papers, ete., that explicitly incorporated the worst forms of
child labor as an issue to be addressed?

e apoverty reduction, development educational or other social policy, such as Poverty
Reduction Strategy Papers, etc., that did not explicitly addressed the worst forms of child




labor or any one of the worst forms of child labor, but that might have had an impact on
them?

|
Note: Questions 5.3 through 5.6 app!ly to each policy and/or plan listed in 5.1.

5.3 What is the official name of the pallcy in both English and local language (as appropriate).
‘When was the policy or plan establlshed'7 If applicable, when will it end/expire?

5.4 If the country established any of the plans listed above, did it designate responsible agencies,
establish actions to be taken, tlmehncs and other concrete measures?

1
5.5 For each plan listed above, note if it was or was not carried out during the reporting period. If
not, please provide any available information as to why it was not carried out.

I
5.6 Have any studies been conducted to assess the impact of the policy and/or plan on the worst
forms of child labor? |
6) SOCIAL PROGRAMS TO ADDRESS THE WORST FORMS OF CHILD LABOR:
Note: The reporting period is January 2014 through December 2014. If no actions or
updates occurred, please state sduat{on unchanged” in response to that question number.
Note: If programs are donor-funded, 1p!ease list the donor.

6.1 Has any of the information changed or is any of the information incorrect in the table below
If yes, please describe. ]

Social Programs to Address Child Labor

Program Description :
National and Provincial DLPW program that provides assistance to women and child laborers,
Operation Centers for collects and disseminates information on the worst forms of child labor, and
Providing Assistance to reports their activities to the National Committee.
‘Women and Child |
Laborers i

|
Trafficking victim MSDHS’ queau of Anti-Trafficking in Women and Children program that
SUppOTt services operates 76 Provincial Operation Centers to provide emergency assistance

and protecﬁq]n to human trafficking victims. Nine long-term shelters offer
medical care; psychosocial services, education, and life skills education for
human trafﬁck:mg victims. In 2013, government shelters provided services to
681 trafﬁcked victims, including 518 children under the age of 18.

Migrant Learning Centers Govemment and nonprofit organizations program to provide basic education
to children i 1n migrant communities. Government District Education Offices
provide gmdance and technical support to ensure that children receive a
learning assessment and meet qualifications to earn a certificate of completion
issued by the Ministry of Education.




Combating the Worst
Forms of Child Labor in
Shrimp and Seafood
Processing Areas in
Thailand

Project Childhood

ILO-GMS TRIANGLE
Project

One-Stop Crisis Center
(OSCC) 1300 Hotline

|
$9 million USDOL-funded, 4-year project implemented by ILO-IPEC to
eliminate child labor in the shrimp and seafood processing industry. Aims to
strengthen policy frameworks to protect the rights of Thai and migrant
children; assist the shrimp and seafood processing industry to comply with
labor laws; and provide education and other services to at-risk children and
families in the targeted areas. Targets 7,500 children for the prevention and
withdrawal from the worst forms of child labor, and 3,000 households for
livelihood semces In 2013, completed and finalized a baseline survey of
child labor in the shrimp and seafood processing areas in Samut Sakhon,
Songkla, Nakhon Si Thamarat, and Surat Thani. Cornpleted a migrant child
labor survey ;:argetmg shrimp and seafood processing areas in Samut Sakhon.
Piloted and implemented the Good Labor Practices Training Program for
factory owners and workers. Worked with two subdistrict governments to
institute a pllot for child labor monitoring systems in Samut Sakhon and
Songkhla provmces to keep current data on child labor.

I
$3.67 million UNODC-operated, multiyear project to build the capacity of
law enfurcement officials in Thailand, Cambodia, Laos, and Vietnam to
identify and prosecute child sex offenders.

Government of Australia-funded, 5-year project implemented by ILO to
reduce the explonatlon of labor migrants through increased legal and safe
migration and improved labor protection. Includes six participating countries
in the Greater Mekong Sub-region. In 2013, surveyed fishermen in four
provinces in the east and south of Thailand and found that 5.5 percent of
fishermen were younger than age 18. Worked with the Ministry of Labor to
develop a labor inspection training module that focused on child labor, forced
labar, human trafficking, and migrant worker protection.

|
MSDHS program that focuses on teenage pregnancy, human trafficking, child
labor, and wolence against children, women, the elderly, and persons with
disabilities. In 2013, OSCC was upgraded and centralized under MSDHS; it
created a standardized referral system and coordination process with
specialists from the MOL, the Ministry of Public Health, and the RTP.
Operators who spoke foreign languages were not yet hired in 2013; enough
information is not yet available that measures the effectiveness of the new
0OSCC hotlinf:: to recognize, identify, report, and refer child exploitation
victims. From June 9, 2013 to January 13, 2014, the OSCC 1300 hotline
received 3,500 calls regarding incidents of violence against chlldren, women,
and the elderly (1,604); social problems, such as homeless or missing persons
(1,366); teenage mothers (316); human trafficking (197); and child labor (17).

6.2 During the reporting period, did the government establish new programs; expand funding
and support for programs that ex1sted prior to the reportmg period; and/or continue to
participate in or support programs that existed prior to the reporting period, such as those
listed below? A program specifically to address the worst forms of child labor or any one of the
worst forms of child labor? Please descnbe
¢ aprogram that incorporates clulld laborers as an issue to be addressed in poverty
reduction, development, educational or other social programs, such as conditional cash
transfer programs or eligibility |for school meals, etc.? Please describe.




e a poverty reduction, development educational or other social programs, such as cash
transfer programs contingent upon school attendance, that did not explicitly address child
labor or any one of the forms of child labor, but that might have had an impact on them
or it? Please describe. ]

Note: Questions 6.3 through 6.10 api:ply to each program listed in question 6.1.

6.3 When was the program establishecl_l? If applicable, when will it end/expire? What is the
official name of the program, who is iinplementing the program, and is it donor funded?

6.4 Did the government a) expand fundmg/support for a program that existed prior to the

reportmg period or b) continue the same level of participation/support for a program that existed
prior to the reporting period? |

6.5 Did any of the programs listed abolve provide services directly to children (as opposed to, for
example, awareness campaigns)? Please describe types of services provided and number of
children served, if applicable.

I
6.6 Were any of the programs listed aﬁaove targeted to the children at greatest risk of involvement
in child labor? :

6.7 Did the government provide fundul[1g to the programs above? Please list the amount and
whether it was sufficient to carry out the planned activities. Did the government provide in-kind
support? Please describe the nature of the support and whether it was sufficient to carry out the
planned activities. |

i

6.8 Were the programs described abmf_e sufficient compared to the size of the problem?

6.9 Did the programs meet their goals or were they on track to do so?

|
6.10 If the programs were donor-funded or otherwise short-term, were these programs
sustainable? f
6.11 For programs that did not speciﬁéally target child labor issues, have there been any studies
or evidence that demonstrated the impact of the programs on child labor, including the worst
forms? !

|
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6.12 Did the Royal Thai government actions taken during January-December 2014 respond to a
DOL’s suggested action from the TDA 2013 report (see Table below)

Suggested Government Actions to Eliminate Child Labor, Including its Worst Forms

Area | Suggested Action Year(s)
! Suggested
Laws Clarify the maximum number of hours that children age 13 to 2011-2013
15 may work in the agricultural sector.
Clarify the minimum!age for working on fishing boats to 2013
conform with the list.of hazardous occupations for children and
to international standards.
' Amend legislation to'protect child domestics from working an | 2012 —2013
; excessive number of hours.
: Develop legislation to include specific provisions, protection, 2013
: and penalties on all aspects of child pornography.
: Enforcement | Increase the number of labor inspectors in order to adequately 2013
: enforce labor laws in;all workplaces covered by the law.
Apply penalties to vmlators of child labor laws that adhere to 2013
i the penalties proscnbed by law.
! Provide labor inspectors with the capacity to communicate in 2009 —2013
migrant or ethnic mmorlty languages useful for labor
inspections. |
; Remove administrative barriers that impede inspections of 2013
i home-based businesses.
: Improve mechanisms for labor complaints that workers can 2012 -2013
'i easily access to report labor law violations, particularly in
| remote areas and in the informal sector, including in shrimp and
' seafood processing.
Government | Assess the impact thajc existing policies may have on addressing 2013
Policies child labor. !
Social Take steps to eliminate barriers and make education accessible | 2012 —2013
Programs for all children, mcludmg ethnic minorities and migrants, in
Thailand.
Raise awareness of migra:nt children’s right to education among | 2012 — 2013
, migrant families and local government officials.
i Initiate a national child labor survey. 2009 — 2013
| Ensure that national reportmg and statistics on child labor 2012 -2013
' include children workx_ng on the streets and migrant children.
Assess the impact that existing programs may have on 2013
addressing child labor.

e i S




|
DEFINITIONS |
CHILD LABOR: All work performed by a person below the age of 15. It also includes all work
performed by a person below the age of 18 in the Worst Forms of Child Labor (see next
definition). This definition will not apply to work specifically authorized by national laws,
including work done by children in schools for general, vocational, or technical education or in
other training institutions, where such |work is carried out in accordance with international
standards under conditions prescnbedlby the competent authority, and does not prejudice
children's attendance in school or then‘ capacity to benefit from the instruction received.
HAZARDOUS ACTIVITIES Hazal:dous activities include exposure to physical,
psychological, or sexual abuse; haza.rds associated with working underground, under water, at
dangerous heights, or in confined spaces work with dangerous machinery or tools (specify
machines/tools); work involving manual transport of heavy loads; exposure to hazardous
substances, temperatures, or noise levéls; and/or long hours, night work, and confinement to the
employers’ premises, among many others.
WORST FORMS OF CHILD LAB|OR' As established in the conference report accompanying
the TDA 0f 2000 and as originally estabhshed in JLO Convention (C.) 182, the worst forms of
child labor comprise: |

b
(A) All forms of slavery or practices sm‘ular to slavery, such as the sale and trafficking of
children, debt bondage and serfdom, and forced or compulsory labor, including forced or
compulsory recruitment of children for use in armed conflict;
(B) The use, procuring, or offering of a child for prostitution, for the production of pornography
or for pornographic performances; |
(C) The use, procuring, or offering of a child for illicit activities, in particular for the production
and trafficking of drugs as defined in relevant international treaties; or
(D) Any work which, by its nature or the circumstances in which it is carried out, is likely to
harm the health, safety or morals of children.




