
 

MALAYSIA 

RESPONSE TO ALLEGATIONS OF FORCED LABOUR  
IN THE OIL PALM AND TEXTILE INDUSTRIES 

 

A.  INTRODUCTION 

Malaysia has been listed as one of the countries which is believed by the 
US Department of Labor (US DOL) to practice forced labour in the palm 
oil and textile industries as reported in The Department of Labor’s List of 
Goods Produced By Child Labor or Forced Labor in two consecutive 
reports in 2009 and 2010. In the latest report dated 3rd October 2011, 
Malaysia is still retained as one of the countries which practices forced 
labour in these two industries.  

2. As a member of International Labour Organization (ILO), Malaysia 
adheres to the ILO’s Convention No. 29 concerning forced labour. In this 
respect, Article 6 of the Federal Constitution stipulates that no person 
shall be held in slavery and forced labour is prohibited.  

3. In an effort to dispel this allegation, Malaysia has submitted a 
report to US DOL dated 19 August 2011. The objective of this present 
report is to provide clarifications to the letter from US DOL dated 19 
December 2011 regarding issues related to the employment of labour.  

 

CURRENT STEPS TO PROTECT THE RIGHTS OF LABOURERS 

B. LAWS AND REGULATIONS 

4. Malaysia has a comprehensive framework of laws and regulations 
to protect labourers, irrespective of whether local or foreign. In addition, 
there are nine laws and regulations specifically to address the issue of 
forced labour as follows: 
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Table 1: Law and Regulations Relating to Forced Labour 

LAW EXPLANATION OFFENCE  & PENALTY 

i. Employment Act 
1955 

 

o Provides minimum 
protection to employees 
with  regard to their terms 
and conditions of  service 
consisting of working 
hours, wages, holidays, 
retrenchment benefits, 
etc. 

Section 99A. General 
Penalty 

Any Person who commits 
any offence under, or 
contravenes any provision 
of, this Act, or any 
regulations, order, or other 
subsidiary legislation 
whatsoever made 
thereunder, in respect of 
which no penalty is 
provided, shall be liable, on 
conviction, to a fine not 
exceeding ten thousand 
ringgit. 

ii. Workers 
Minimum 
Housing 
Standards and 
Amenities Act 
1990 (Act 446) 

o To prescribe minimum 
standards of  housing, 
provision of nurseries for 
workers and their 
dependents, to require 
employers to allot land 
for cultivation and 
grazing in the place of 
employment, to require 
employer to provide 
medical and social 
amenities. 

Section 33. General 
Penalty  

Liable to a fine not 
exceeding RM2000 and to a 
further fine not exceeding 
RM100 a day for each day 
during which the offence 
continues. 

iii. Workmen’s 
Compensation 
Act 1952 (Act 273) 

o Provides payment of 
compensation for injuries 
sustained in accidents 
during employment. In 
general, this Act covers 
foreign workers who are 
legally employed in this 
country. 

Section 26 (6). 
Compulsory Insurance By 
Employer 

Any employer who fails to 
insure himself in accordance 
with this section shall be 
guilty of an offence and shall 
be liable on conviction to a 
fine not exceeding 
RM20000 or to 
imprisonment for a term not 
exceeding 2 years or to 
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LAW EXPLANATION OFFENCE  & PENALTY 

both. 

iv. Occupational 
Safety and Health 
1994 

o Provides regulations to 
secure the safety, health 
and welfare of persons at 
work against risks to 
safety or health arising 
out of the activities of 
persons at work and 
providing industrial codes 
of practices to maintain 
or improve the standards 
of safety and health. 

Section 51. General 
penalty.  

A person who by any act or 
omission contravenes any 
provision of this Act or any 
regulation made thereunder 
shall be guilty of an offence, 
and if no penalty is 
expressly provided shall, on 
conviction, be liable to a fine 
not exceeding ten thousand 
ringgit or to imprisonment 
for a term not exceeding 
one year or to both and, in 
the case of a continuing 
offence, to a fine not 
exceeding one thousand 
ringgit for every day or part 
of a day during which the 
offence continues after 
conviction.  

v. Children and 
Young Persons 
(Employment) 
1966  

o Provides regulations to 
protect children and 
young persons who are 
engaged in employment 
in terms of working 
hours, type of work, 
abuse and etc. 

Section 14.  General 
penalty 

(1)  Any person 
contravening any of the 
provisions of this Act or of 
any regulations or order 
made there under or who 
being the parent or guardian 
of a child or young person 
knowingly acquiesces in any 
such contravention in 
respect of such child or 
young person shall be guilty 
of an offence and shall be 
liable on conviction to 
imprisonment for a term not 
exceeding one year or to a 
fine not exceeding five 
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LAW EXPLANATION OFFENCE  & PENALTY 

thousand ringgit or to both 
and, in the case of a second 
or subsequent offence, shall 
be liable on conviction to 
imprisonment for a term not 
exceeding three years or to 
a fine not exceeding ten 
thousand ringgit or to both. 

 (2)  On the conviction of 
any person for an offence 
under subsection (1) the 
Director General shall, if the 
person convicted is the 
holder of a license under the 
Theatres and Places of 
Public Amusement 
Enactment 1936 (F.M.S. 
47/36) of the Federated 
Malay States or under any 
other corresponding written 
law in force, inform the 
licensing authority 
concerned of the particulars 
of such conviction and the 
licensing authority may take 
such action as it considers 
appropriate. 

vi. National Wages 
Consultative 
Council Bill 2011 
(Act 732) 

o Provides regulations in 
determining the 
mechanism to impose 
minimum wage. 

General penalty 

Section 26. 

Any person who commits an 
offence under this Act for 
which no penalty is 
expressly provided shall, on 
conviction, be liable to a fine 
not exceeding ten thousand 
ringgit. 

Penalty in the case of a 
continuing offence 
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LAW EXPLANATION OFFENCE  & PENALTY 

Section 27. 

Any person convicted of an 
offence under this Act shall, 
in the case of a continuing 
offence, be liable, in addition 
to any other penalty to 
which he is liable under this 
Act in respect of such 
offence, to a daily fine not 
exceeding RM1,000 for 
each day the offence 
continues after conviction. 

Penalty in the case of a 
repeated offence 

Section 28. 

Any person convicted of an 
offence under this Act shall, 
in the case of a repeated 
offence, be liable to a fine 
not exceeding RM20,000 or 
to imprisonment for a term 
not exceeding five years. 

vii. Labour Ordinance 
(Sabah Cap. 67);  

 

o Provides minimum 
protection to employees 
with regard to their terms 
and conditions of service 
consisting of working 
hours, wages, holidays, 
retrenchment benefits, 
etc. in Sabah. 

General Penalties 

Section 130M. 

Any Person who commits 
any offence under this 
Ordinance or any rule, order 
or other subsidiary 
legislation made thereunder, 
in respect of which no 
penalty is provided, shall on 
conviction be liable to a fine 
not exceeding RM10,000.00 

viii. Labour Ordinance 
(Sarawak Cap. 76); 

o Provides minimum 
protection to employees 
with regard to their terms 
and conditions of  service 

General Penalties 

Section 130M. 

Any Person who commits 
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LAW EXPLANATION OFFENCE  & PENALTY 

consisting of working 
hours, wages, holidays, 
retrenchment benefits, 
etc. in Sarawak 

any offence under this 
Ordinance or any rule, order 
or other subsidiary 
legislation made thereunder, 
in respect of which no 
penalty is provided, shall on 
conviction be liable to a fine 
not exceeding RM10,000.00 

viii. Factories and 
Machinery Act 
1967 (Act 139); . 

o Provides the control of 
factories with respect to 
matters relating to the 
safety, health and 
welfare of person therein, 
the registration and 
inspection of machinery 
and for matters 
connected therewith 

Section 51. Penalties.  

(1) Any person who 
contravenes subsections 19 
(1), section 31, subsections 
34 (1), 36 (1), section 37, 
subsections 38(1), 39 (1) 
and 40(3) shall be guilty of 
an offence and shall, on 
conviction, be liable to a fine 
not exceeding RM5,000 

(2) Any person who 
contravenes any other 
provision of this Act for 
which contravention no 
penalty is expressly 
provided shall be guilty of an 
offence and shall, on 
conviction, be liable to a fine 
not exceeding RM2,000 

(3)  Where the offence of 
which any person is 
convicted is a continuing 
offence, such person shall, 
in addition to the 
punishment inflicted in 
respect of that offence, be 
further liable to a fine not 
exceeding RM100 for each 
day or part of a day during 
which the offence continues 
after the first day in respect 
of which the conviction is 
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LAW EXPLANATION OFFENCE  & PENALTY 

recorded. 

ix. Passports Act 
1966 (Act 150); 

o Provides control over the 
possession and 
production of travel 
documents by persons 
entering or leaving, or 
travelling within, Malaysia 
and for matters 
connected therewith. 

Offences 

Section 12. 

(1) Any person who–  

 (f) without lawful 
authority, has in his 
possession any 
passport or internal 
travel document issued 
for the use of some 
person other than 
himself; 

shall be guilty of an offence 
and shall, on conviction, be 
liable to a fine not exceeding 
RM10000 or to 
imprisonment for a term not 
exceeding five years or to 
both. 

 

5. Malaysia has also enacted the Anti-Trafficking in Persons Act 2007 
(ATIP) in April 2007 and was enforced in February 2008. This Act 
provides for criminal action to be instituted for involvement in trafficking 
of persons. Subsequently, the Act has been amended to include 
offences for smuggling of people. The Act is now known as The Anti-
Trafficking in Persons and Anti-Smuggling of Migrants 2007 (Act 670). 
This Act aims to stop human trafficking and smuggling of people 
activities, which may lead to forced labour. In addition, the maximum 
penalty for offences under this Act has been increased from 
RM500,000.00 to RM1,000,000.00.  

 

C.  ENFORCEMENT 

6. In addition to having strict laws and regulations relating to forced 
labour Malaysia has taken measures to beef up enforcement activities 
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under the Employment Act 1955 and the Workers Minimum Housing 
Standards and Amenities Act 1990 to ensure employers abide by the 
law. The statistics in Table 2 below show the number of complaints 
received, Table 3 shows the number of labour inspections carried out 
and Tables 4, 5 and 6 show the number of cases reported and resolved 
between 2007 to 2011: 

Table 2: Number Of Complaint Cases Involving Foreign Workers  

Year Cases 
Received 

Cases 
Settled 

Percentage of Cases 
Resolved 

2007 646 633 98% 
2008 712 695 98% 
2009 758 744 98% 
2010 710 689 97% 
2011 635 628 98% 

TOTAL 3,461 3,389 97% 
 
 

 

Table 3: Number Of Inspections On Premises 

Year Audit Inspection of 
Work Premises 

Inspection of 
Estate Premises 

2007 32,293 5,324 1,171 

2008 47,215 4,389 1,488 

2009 53,640 4,200 1,107 

2010 48,128 5,377 1,237 

2011 45,887 5,424 1,743 

TOTAL 227,163 24,714 6,746 

 
 

 
 Audit Inspection:  to inspect in terms of fulfilment of labour terms and conditions. 
 Development Inspection: to inspect work premises.  
 Estate Inspection: Specifically to inspect estates.  
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Table 4: Number of Labour Cases at the Labour Court and  
Amount Entitled to Claimant 

 

Year 
Cases 

Received  
Cases Settled 

Amount 
Claimed(RM) 

2008 13,792 11,621 18,396,593 

2009 12,891 11,174 20,753,323 

2010 14,384 12,794 25,687,106 

2011 13,862 11,717 22,452,797 

Total 54,929 47,306 87,289,819 

  

Table 5: Number Of Labour Cases Involving Foreign Workers 

Year Cases 
Received 

Cases Settled Percentage of 
Cases Settled 

2007 58 55 94% 
2008 52 43 82% 
2009 36 36 100% 
2010 99 94 94% 
2011 208 205 98% 

TOTAL 453 433 95% 
  

Table 6: Number of Cases Prosecuted and Fines Imposed 

Year Cases Prosecuted Amount (RM) 

2007 500 10,000.00 

2008 114 287,350.00 

2009 118 363,339.76 

2010 357 130,437.00 

2011 453 219,020.61 

TOTAL 1,542 1,010,147.37 
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7. The complaints and cases shown in the tables above are related 
to, among others, disputes on: 

(i)  payment of wages and other cash payments, including 
 overtime; 

(ii)  leave; 

(iii)  payment in lieu of notice of termination; 

(iv)  termination and lay-off benefits; 

(v)  advancement of wages; 

(vi)  reductions of wages; and  

(vii) public holidays.  

8. Meanwhile, from 2008 until 2011, there were 18 recorded cases of 
labour trafficking involving 133 charges in which two were convicted in 
2010.  

 

D. SPECIAL COMMITTEE ON LABOUR TRAFFICKING 

9. On 28 May 2009, The Council on Anti-Trafficking In Persons and 
Anti-Smuggling of Migrants agreed to establish a Special Committee on 
Labour Trafficking chaired by the Ministry of Human Resources (MOHR). 
The objective of this Committee is to resolve problems and cases 
involving labour trafficking.  

10. Members of the Special Committee include: 

(i) MOHR; 

(ii) Ministry of Home Affairs (MOHA); 

(iii) Ministry of Women, Family and Community Development; 

(iv) Attorney-General’s Chambers; 

(v) Ministry of Foreign Affairs; and 

(vi) Malaysian Immigration Department. 
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11. The Terms of Reference (TOR) of this Committee are as follows: 

(i) To identify and categorise policies and procedures in 
handling foreign workers’ complaints; 

(ii) To discuss and propose the best mechanism for processes 
and procedures in handling and resolving foreign workers’ 
cases; 

(iii) To discuss and propose mechanisms to handle labour 
trafficking issues; 

(iv) To monitor and propose improvements for investigation and 
enforcement activities; and 

(v) To monitor the implementation of improvement proposals. 

 
12. The special committee has met eight (8) times since 2009. 
 
 
E. SPECIAL COMMITTEE FOR LABOUR ISSUES IN OIL PALM 
 PLANTATION 
 
13. In 2011, Malaysia established a special committee under the 
Ministry of Plantation Industries and Commodities to obtain information 
and monitor the labour issues in oil palm plantation. The committee 
comprises members from MOHR, MOHA, Malaysian Palm Oil 
Associations, Malaysian Palm Oil Board and Malaysian Palm Oil 
Council.  
 
14. To date, the committee has conducted five (5) meetings in 2011 to 
discuss various issues relating to the labour situation in the palm oil 
industry and has set forth various measures, including the proposal to 
institute a communication channel between plantation workers with 
employers and authorities.  
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F. CREATING AWARENESS 

15. Apart from enforcement activities, efforts have been strengthened 
to create awareness on labour rights in Malaysia, especially relating to 
forced labour, trafficking in persons and smuggling of migrants. These 
programmes focus on educating foreign labourers on the rights as stated 
in the Malaysian labour law.  Among the awareness programmes 
conducted are: 

(i) Public awareness campaigns through printed and electronic 
media, for example trailers, jingles, and billboards; 

(ii) Campaign and Seminars conducted by the National Council 
of Women Organisation (NCWO) – 29 campaigns (target 
groups were teachers, school students, government officers 
and nurses); 

(iii) Seminars  by the Ministry of Information, Communications 
and Culture – 7 seminars involving 1015 participants have 
been organised with one slot focusing on  forced labour; 

(iv) Cooperating with out-sourcing companies to organise a 
seminar on human trafficking focusing on migrant workers, 
which was attended by 50 participants;  

(v) Distributing posters at  the country's entry points; 

(vi) Participating in interviews on the issues of trafficking in 
persons and smuggling of migrants on  local radio and 
television stations; and 

(vii) Circulating pamphlets on people smuggling to foreign 
workers in various languages. 

 

G. DEVELOPMENT OF HUMAN RESOURCE CAPITAL 

16. To ensure that all the laws and regulations relating to labour are 
properly enforced, the Government has taken the effort to retrain related 
government officials to keep them up-to-date with current developments. 
Guidelines and Standard Operating Procedures have also been created 
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and provided to all enforcement agencies to assist them in implementing 
the law and regulations. Among the trainings conducted are: 

(i) Training conducted by the Attorney-General’s Chambers – 
Briefing on Anti-Trafficking in Persons and Anti-Smuggling of 
Migrants Act (ATIPSOM) for 320 public prosecutors; 

(ii) Training by the Royal Malaysian Police- 4 series of training 
involving 318 police officers; 

(iii) Training by Immigration Department – 5 series of training 
involving 480 officers; 

(iv) Training by Royal Malaysian Customs – 2 series of training 
involving 68 customs officers; 

(v) Seminar On Enforcing ATIP Act 2007 attended by 38 Labour 
Officers and Legal Officers; 

(vi) Intensive Course on ATIPSOM involving 50 Labour Officers; 

(vii) Intensive Course on Investigation and Enforcement of 
Forced Labour;  

(viii) Intensive Course Combat Without Weapons  attended by 
40 Labour Officers; and 

(ix) Seminars conducted by the Ministry of Home Affairs: 

a. Seminar on ATIPSOM  in Perlis involving 75 officers; 

b. Workshop on Trafficking In Persons In Cooperation With 
United Kingdom Border Agency (UKBA) which was 
attended by 88 officers; and 

c. Border Enforcement Workshop on Trafficking In Persons 
In Cooperation With Australia Customs and Border 
Agency involving 175 officers.  
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H. EFFORTS BY EMPLOYERS 

17. Employers in Malaysia are encouraged to provide additional 
facilities on top of the minimum requirement as stipulated in the laws and 
regulations. This is to ensure that workers will have a more conducive 
working environment as well as comfortable living conditions.  

Plantation Sector 

Among the facilities / perks provided by employers in the plantation 
sector are: 

(i) Benefits recognized by the Government: annual leave, paid 
holidays, sick leave, insurance and permits/passport 
renewal; 

(ii) Attendance allowance (from RM50 to RM85 per month) will 
be given for those who report to work every day for  normal 
working hours (not including rest day and public holiday); 

(iii) Housing with basic furniture/ kitchen utensils and clean water 
supply up to 35 gallons per worker; 

(iv) 5 kg of Rice and Cooking Oil once in two (2) months; 

(v) Telephone allowance (RM5 per month); 

(vi) Medical costs to be borne by the employer; 

(vii) Eligible for a maximum bonus of RM200 if workers can 
maintain the quality of the fruit and achieve the set 
productivity target; 

(viii) Posting allowance (RM50); 

(ix) Festive Bonus (RM100 per year); 

(x) Death Benefits / Burial Assistance (RM2000) ;  

(xi) Ex-gratia payment after three (3) years of service is 
completed; 
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(xii) Air tickets to their home country to be fully borne by the 
estate for those who have worked three (3) years or more; 
and 

(xiii) Health screening by FOMEMA to be fully borne by the estate 
(RM180 per person). 

18. In addition to the amenities provided, recreational and sports 
facilities are also made available to plantation workers.  These facilities 
also serve the needs of the surrounding communities. The plantation 
companies also provide transportation for the workers’ children to attend 
school. The employers on a regular basis also organise community 
activities such as Family Day, sports competitions, Annual Dinner and 
festive gatherings for the workers. 

19. With respect to earnings, the plantation sector had increased the 
remuneration of all workers in the estates and mills by RM200 a month. 
The increased remuneration was effective from July 2011 which had 
raised their basic salary by between 20% to 30% and eased the burden 
of those plantation workers. The significant increase in earnings for 
plantation workers’ would enable them to increase their purchasing 
power, have savings as well as to provide better education for their 
children. 

20. In 2010, the Government had also called on plantation companies 
to take their Corporate Social Responsibility (CSR) seriously, and to 
make efforts to address the grievances of their workers in a holistic 
manner. In past years, ad-hoc measures were taken to tackle complaints 
on poor housing, lack of social amenities and quality of water supply. In 
addition, officers from the Ministry of Plantation Industries and 
Commodities visit the estates on a regular basis to discuss problems 
and measures to address them. 

21. These incentives, benefits and efforts by employers are viewed 
positively as it can significantly increase the potential earnings for a 
productive general worker.  

Textile Sector 

22. For the textile industry, among the facilities/ perks provided by the 
employers include: 

15 



(i) annual leave, paid holidays, sick leave, insurance and 
permits/passport renewal, maternity leave, casual leave; 

(ii) retrenchment benefits; 

(iii) retirement benefits; 

(iv) festival gifts; 

(v) annual increment; 

(vi) merit increment; 

(vii) personal loan (not exceeding RM2,000) for purposes such 
as: 

a. medical expenses for employee and immediate family 
members; 

b. purchasing of house, motor vehicles and repair/ 
renovation place of residence; 

c. higher education for employee & children; and 

(viii) Transport allowances. 

 

I. 6P PROGRAMME 

23. The 6P Programme is another initiative by the Government which 
aims to provide a comprehensive solution for Illegal Foreign Workers 
and Illegal Immigrants. This Programme consists of six stages of action, 
starting with Registration, followed by Regularisation, Amnesty, 
Monitoring, Enforcement and Deportation. Through this programme, the 
Government will have a comprehensive database of illegal immigrants in 
the country.  

24. The objectives of the 6P Programme include:  

(i) To obtain data/ information on illegal immigrants in the 
 country; 
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(ii) To strengthen the management of foreigners in the country, 
including the ability to monitor the entry and exit of foreigners 
thus enabling identification of their residency locations;  

(iii) To strengthen law enforcement involving all the enforcement 
agencies as a concerted and consolidated effort to reduce 
the number of illegal immigrants. Scheduled and continuous 
series of operations and collaborations will be effective in 
preventing the entrance and presence of illegal immigrants in 
Malaysia. With proper enforcement, crime involving illegal 
immigrants can also be reduced and prevented; and 

(iv) To address the problem of shortage of manpower in certain 
sectors by changing the status of illegal immigrants working 
in this country to legal workers who are placed to work with 
registered employers.  

25. In addition to the 6P Programme, the Government has also 
embarked on registering biometric information of legal foreign workers in 
the country. This move is to ensure that the wellbeing and rights of the 
foreign workers are protected. Once the foreigner database is 
completed, enforcement officers will be able to verify a foreigner’s 
biometric information (including foreign workers) through online 
application in real time. This is to ensure that only foreigners with valid 
and appropriate documents can remain in the country, within the 
stipulated time period. Having the biometric data will also facilitate and 
expedite the verification process of foreigners’ status and can help to 
reduce the instances of foreigners being detained for this purpose. In 
addition, the biometric registration will also include the information of the 
foreign workers’ respective employer. This will further secure the status 
of the workers and ultimately it can help to reduce issues of foreign 
workers being manipulated by employers as they (employers) are held 
responsible and accountable for their employees. 

 

J. COMPLAINT MANAGEMENT 
 
26. Any complaints received must be investigated within 30 days from 
the date received. However, investigation on complaints related to 
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Foreign Workers must be completed within 7 days as shown in the flow 
chart on Appendix 1.  
 
 
NEXT STEPS TOWARD ELIMINATING THE PRACTICE OF FORCED 
LABOUR 

The Government of Malaysia will continue to increase its effort to 
eliminate any sorts of practice that can be categorised under the 
definition of forced labour.  

 

K. LAWS AND REGULATIONS 

27. The Government has played a prominent role to further protect the 
rights of labourers in Malaysia by taking the following approaches: 

(i) Amendment of legislation: 

a) Amending the Employment Act 1955- the amendment of the 
Employment Act 1955 Bill has been approved in the House 
of Representatives on  6 October 2011 and in the Senate on 
22 December 2011. This Act was amended to meet the 
current scenario of labour structures and movements and to 
enhance enforcement to better cater to the needs of 
employers and employees in terms of labour. The amended 
provisions are as below:  

Table 5: Amendment of Employment Act 1955 

ITEM AMENDMENT JUSTIFICATION 

Wages Section 25  

Payment of wages to 
foreign workers 
including domestic 
servant through bank 
account. 

 

 Payment of wages 
through bank account 
as a proof/record to 
avoid failure in the part 
of employers to pay 
wages to their 
employees.  
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ITEM AMENDMENT JUSTIFICATION 

Section 25A  

Exception to Section 
25 in which payment 
of wages to the 
employee may be 
made in legal tender 
or cheque provided 
there is a written 
request from the 
employee and in the 
case of a domestic 
servant the Director 
General’s approval 
shall be obtained by 
the employer.  

 

 This amendment is to 
help employers to pay 
wages in legal tender 
or cheque to ease 
employees who works 
in rural area and no 
banking facilities.  

 

Contractor 
for labour 

Section 33A 

 To impose a duty 
on the contractor 
for labour who 
intends to supply 
or undertakes to 
supply any 
employee to 
register with the 
Director General in 
the prescribed form 
within 14 days 
before supplying 
the employee.   

 

 Contractor for 
labour to keep or 
maintain 
information on the 

 

 To monitor the supply 
of employees by the 
contractor for labour 
and to strengthen 
enforcement so that 
contractor for labours 
will comply on all terms 
relating labour. 
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ITEM AMENDMENT JUSTIFICATION 

employee he 
supplies in a 
register and the 
register shall be 
made available for 
inspection.  

Duty on the 
employers 
to inform on 
employment 
and 
termination 
of foreign 
domestic 
servants. 

Section 57A 

Duty to inform the 
Director General of 
Labour within 30 
days from the date of 
the employment of 
foreign domestic 
servants. 

Section 57B 
Duty to inform the 
Director General of 
Labour within 30 
days if the contract of 
service of the 
domestic servant is 
terminated (by either 
party) / abscond / 
expiry of work permit 
or repatriation. 

Duty on the 
employers 
to inform on 
the 
termination 
of foreign 
workers 

Section 60 K (3) 

Duty to inform the 
Director General of 
Labour within 30 
days if the contract of 
service of the foreign 
workers is terminated 
(by either party) / 
abscond / expiry of 

 

 To collect information 
on the actual number 
of foreign domestic 
servant working in 
Malaysia and ease the 
monitoring of the 
employment of the said 
workers. 
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ITEM AMENDMENT JUSTIFICATION 

work permit or 
repatriation. 

Complaints 
on Sexual 
Harassment 

Part XVA 

 Procedures 
relating complaints, 
case 
investigations, and 
other relevant 
provisions in 
handling issues 
relating sexual 
harassment in 
work place and 
outside work place 
which involves 
work.  

 Imposes duty to 
Director General of 
Labour to 
investigate cases 
relating sole 
proprietors.  

 

 This provision shall 
apply to all employees 
irrespective of their 
wages.  

 Wider protection to 
employees from any 
sexual harassment 
incidents.  

 

Power to 
compound 
offences 

Section 101A 

 Director General of 
Labour to authorize 
any officer to 
compound any 
offences 
committed under 
the Act. 

 

 to smoothen and 
fasten the enforcement 
effectively. 
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b) Amending the Children and Young Persons (Employment) 
Act 1966; 

 
Table 6: Amendment of Children and Young Persons 

(Employment) Act 1966 
DETAILS PROVISIONS 

Age Section 1A  

Child means any person who has not completed 
his fifteen year of age. 

Young person means any person who not being 
a child and has not completed his eighteen year 
of age. 

(To be in line with ILO Convention No. 138 on 
Minimum Age). 

Offence by 
body 
corporate 

Section 9A 

If an offence under the Act has been committed 
by body corporate, partnership, society or trade 
union shall be deemed to offences and may be 
charged jointly or severally. 

Penalties Section 14 

General Penalty: 

Liable on conviction to imprisonment for a term 
not exceeding 1 year or  to a fine not exceeding 
RM5,000 or to both and, in the case of a second 
or subsequent offence, shall be liable on 
conviction to imprisonment for a term not 
exceeding 3 years or to a fine not exceeding 
RM10,000 thousand or to both. 

 

c) Amending the Workers Minimum Housing Standards and 
Amenities Act 1990 - to have provisions that meet the current 
standard needs of plantation workers. The review would 
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cover the aspects of health, water and electricity supply and 
other daily facilities. The review is in line with today's 
necessities and for the workers' welfare. 

(ii) Establishing the National Wages Consultative Council Act 2011 
which has been approved in the House of Representatives on 
30 June 2011 and in the Senate on 12 July 2011.  The Act has 
been enforced on 23 September 2011. This Act is to establish a 
National Wages Consultative Council with the responsibility to 
conduct studies on all matters concerning minimum wage and 
to make recommendations to the Government to make 
minimum wage orders according to sectors, types of 
employment and regional areas, and to provide for related 
matters; and 

(iii) Reviewing and enhancing the Private Employment Agencies 
Act 1981 – currently outsourcing companies are operating 
administratively through the Ministry of Home Affairs. In order 
to control and monitor the employment of workers hired by 
outsourcing companies, the Government is in the midst of 
reviewing the Act to make it mandatory for outsourcing 
companies to be registered under the Private Employment 
Agencies Act 1981. 

 

L. ENFORCEMENT TARGET FOR 2012 

28. In 2012, the Government has set the following targets for 
enforcement activities to reduce the mismanagement of labour:  

 
Table 7: Enforcement Activities Plan For 2012 

 

Year Audit 
Inspection of 

Work Premises 

Inspection of 
Estate 

Premises 

2012 45,000 4800 1500 

 Source: Labour Department, Malaysia 
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29. It is estimated that enforcement activities may incur additional 
expenses of RM900,000. This is to cover the cost of logistics, rewards, 
workshops/seminars, investigations and other relevant costs. 

 

M. DEVELOPING HUMAN RESOURCE CAPITAL 

30. The Government will continue to develop human resource capital 
through retraining related government officials to keep them informed of 
current laws and regulations for optimal enforcement. One of the 
examples is by providing training to labour officers to familiarise them 
with the Anti-Trafficking and Anti-Smuggling of Migrants Act 2007, so 
that forced labour cases can also be investigated/ charged under this 
act. Enforcement agencies will also be provided with guidelines and 
Standard Operating Procedures to assist them in implementing this Act.  

31. The Labour Department under MOHR has also established a 
special unit under the Anti-Trafficking Division to handle cases or issues 
relating to human trafficking and forced labour. In addition, the Ministry 
has established a special committee for Anti-Trafficking of Labour in 
2009, in which the main function includes monitoring the progress of 
handled cases and conducting relevant programmes.  

 

N. AWARENESS PROGRAMMES FOR 2012 

32. Malaysia will continue to undertake awareness programmes for 
employers and employees. These include special seminars for 
plantation managers to enhance their management knowledge, 
especially relating to labour laws and management.  

 

O. SPECIAL STUDY ON LABOUR ISSUES IN OIL PALM 
 INDUSTRY 
 
34. The Government is also planning to conduct a special study on 
labour issues, especially in the palm oil industry. The study is to cover 
the following areas: 
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(i) The distribution of labour in the palm oil industry including the 
ratio between local and foreign labour; 

 
(ii) The dynamics of foreign labour recruitment, including 

seasonal workers;  
 
(iii) Policies relating to foreign labour (including hiring, working 

conditions, salary and welfare); 
 
(iv) System or method used by the Government and Industry to 

monitor the labour conditions in the palm oil industry; 
 
(v) The effectiveness of the monitoring system/method;  
 
(vi) Issue(s) pertaining to labour in the palm oil industry 

particularly with regard to foreign labour such as salary, 
housing, basic amenities and insurance together with the 
course of action to overcome these issues; and 

 
(vii) Efforts taken to improve the welfare and standard of living for 

labourers in the palm oil industry including discharge of 
corporate social responsibility by the employers.  

 

P. CONCLUSION 

35. Since the first report was published in 2009, Malaysia has taken 
various efforts to eliminate any activities that can be considered as 
forced labour. Although Malaysia will continue to disagree with the 
forced labour allegation as stated in the US DOL reports, it does not stop 
the Government from taking the initiatives to improve the labourers’ 
working conditions and welfare. However, Malaysia strongly feels that 
this allegation is unfair as well as one-sided due to the sources quoted 
for the report and the fact that no Malaysian Government officials were 
contacted or consulted to verify these claims before the report was 
published.  

36. Malaysia does not condone any form of forced labour and the 
Government will continue to play its role in preventing forced labour 

25 



activities from taking place in Malaysia. Cooperation from the public at 
large, NGO and stakeholders alike is always welcomed in order to 
provide better protection of the rights of workers. At the same time, 
employers are always encouraged to provide better facilities and 
working environment for their workers regardless of whether they are 
locals or foreigners.  
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Appendix 1 

 

FLOW CHART AND PROCESS ON HANDLING COMPLAINTS 
 

FLOW CHART EXPLAINATION OF THE PROCESS 
 1. Complaint received: 

a. File 
b. Registration in Labour Market 

Database (LMD). 
c. Send complaint acceptance 

feedback. 
 

2. Determine the complaint 
category based on the period 
required for investigation. 

a. All investigation must be 
completed within 30 days. 

 
3. Distribution of complaint files by 

head of department to 
investigating officers for further 
action. 

 
4. Means of investigations:  

a. interview and statement recording 
(complainant, employer and other 
parties if necessary)  

b. determination of issues: 
(A) Involving breach of law. 
(B) Involving policy matter, 

religion and employment. 
Types of investigation: 
(A) Involving Breach of law (offence or omission) 

(i) Verification, takes possession of 
relevant documents. 

(ii)  Interview and statement recording 
from employee or witness. 

(iii) inform/explain to the employer on 
provisions of the labour law 

(B) Involving policy matter, religion and 
employment 
(i) Inspection at the place of 

employment.  
(ii) Hold discussions with employer on 

government policies, religion & belief 
or custom issues related to the 
complaint.  

(iii) Hold separate discussion with 
employee to inform employer’s view 
and stand on the issues related to 
the complaint. 

 
5. Investigating officer submit a 

report of the investigation.  
 

    Recommendations & suggestions: 
i. Close – employer agree to resolve the 

6 

5 

B 

4 

A 

1 

3 

2 

27 



28 

FLOW CHART EXPLAINATION OF THE PROCESS 
complaint and complainant is satisfied with 
the resolution. 

ii. File for Labour case – For complaints which 
involve financial disputes and unable to settle 
through discussion. 

iii. Compliance notice – for minor 
offences/omissions. 

iv. Compound – violation of provision under 
Employment Act 1955. 

v. Prosecution –violation of other provisions 
under the labour law in which compound is 
not permissible. 

vi. Negotiations – For issues involving policy 
matters, religion and employment which 
requires agreement between employer and 
employee. 

vii. Recommendations or counseling to 
employers who refuse to tolerate  issues 
involving policy matter, religion and 
employment. 

viii. If the findings of the investigation/inspection 
lead to issues not related to the  jurisdiction 
of the Labour Department, the complain will 
be submitted to relevant government 
agencies for further action. 

 
* A complete report of the investigation/ inspection 
and recommendations given to the employer, must 
be presented to the Labour Department Head 
Quarters, if it involves a directive from the head 
quarters.  
 

6. Office Chief to check the 
investigation report and 
decide the following: 
a. Further investigation(revert to 

process 4) 
b. Start Legal Action 
c. Close case file. 
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