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"AGREEMENT

AGREEMENT made by and between the Stare of New York-Unified Court System
(hereafter referred ro as "State”) and the New York State Supreme Court Officers Association, ILA,
LOCAL 2013, AFL-CIO {hereafter referred to as "Union"). The term "employees” shall hereafier
refer 1o employees within the bargaining unit as defined in Article 1 of this Agreement.

ARTICLE |
RECOGNITION

l.1 The State. pursuant to Article 14 of the Civil Service Law (Public Emplovees’ Fair
Employment Act), recognizes the Union as the sole and exclusive representative for cellective
negotiations with respect to salaries, wages, hours and other terms and conditions of employment
for all full-time and part-time employees assigned to the City of New York and to the Ninth fudicial
District whose job titles or positions are set forth iﬁ Appendix A attached hereto.

1.2 The State and the Union further agree that should a classification or reclassificaton alter
or convert present job titles within the City of New York or in the Ninth Judicial District herzin
specified or create new positions performing essentially similar work within the City of New York
ot the Ninth Judicial District. then the Union shall continue to be recopnized as the sole and
exclusive coilective negotiating representative for any employees employed in such new tities and/or
positions.

ARTICLE 2
STATEMENT OF POLICY AND PURPOSE
2.1 Itis the policy of the State to continue harmonicus and cooperative relationships with its

employees and to insuré the orderly and unimerrupted operations of government. This policy is
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gffectaated by the provisions of the Public Emplovees’ Fair Employment Act granting public
employses the rights of organization and collective representation concerning the determination of
the terms and ¢onditions of their employment.

2.2 The State and the Union now desire to enter into an agreement reached through collective
negotiations which will have for its purposes, among others, the following:

{a) To recognize the legi}.imam interests of the empioyees of the State 1 participate through
collective negotiations in the determination of the 12rms and conditions of their employment.

(b) To promote fair and reasonable working conditions.

(¢) To promote individuai efficiency and service to the citizens of the State.

{d) To avoid interruption or interference with the efficient operation of the State’s business.

(e} To provide z basis for the adjustment of matters of mutual interest by means of amicable
discussjon.

ARTICLE 3

UNCHALLENGED REPRESENTATION

The State and the Unien agree. pursuant to Section 208 of the Civi) Service Law, that the
Union shall have unchallenged representation status for the maximum period permitted by law on
the date of execution of this Agreement,

ARTICLE 4
EMPLOYEE ORGANIZATION RIGHTS
4.1 Exclusive Right to Negotiate. The Union shal] have the exclusive right to negotiate with

respéct 1o salaries. wages, hours and other terms and cenditions of employment on behalf of



gmployess, and the State shall not negotiate or meet with any other employes organization with
reference to terms and conditions of employment of employees.

4.2 Bulletin Boards.

{a} The State shall provide a reasonzble amount of exclusive bulletin board space in an
accessibie place int each area occupied by a substantial number of employees for the purpose of
posting bulletins, notices and material issued by the Union. All notices shall be en Union stationery
and shail be used only to notify employees of matters pertaining to Union affairs. No material shall
be posted which is defamatory of the State or its representatives, or which constitutes election
campaign material for or against any person, organization or faction thereof, Until such time as a
bona fide represemtation petition has been filed with the Public Employmernt Relations Board, no
other employee crganization, except empioyee crganizacions which have been certified or recognized
as the representative for collective negotiations for other State employees employed at such
locations, shail have the right to post material upon State bulletin boards.

{b} The number and location of bulletin boards, as well as arrangements with reference to
placing material thereon and removing materizl therafrom. shatl be subject 1o mutual undersiandings,
provided, however, that any material reasonably objected to by the State shall be removed, which
removal may be contested pursuant to the ¢ontract grievance procedure provided for herein,

4.3 Meeting Space. Where there is appropriate available meeting space. the Union will be
permnitted to use such space for Union meetings upon prior arrangement with the appropriate Deputy
Chief Administrative Judge {Courts Within or Qutside New York City) or hisfher dasignee,

4.4 Access to Employees, The Union shail, en an exclusive basis, have access during

working hours to employees it represents for consujtations regarding membership services and



programs. and for pension counseling services. under mutually developed arrangements with the
appropriate Deputy Chief Adr_ninistrative Judge (Courts Within or Quiside New York City} or
his/her designee. Any such arrangements shail insure that such access shall not interfere with work
duties or performance and shail be reasonably controiled.

4.5 Employee Lists. The State shail furnish to the Union, without charge, upon written

request, but not more than quarteriy, information showing the name. home address, negotiating unit
designation. social security nutnber. payroll agency, title, salary and if and when available, work
location, of all emiptoyees coverad by this Agreement.

4.6 Job Descriptions. The Staie agrees o fumish the Union copies ef reclassified job
descriptions and amendments 10 the classification plan in advance of promulgation.

4.7 Employee Organization Leave.

{a) The Union shail designawe at least quarterly, in writing, those empioyees who are
authorized to take empleyee organization leave. The Chief of Employee Relations shall establish
uniform procedures regarding the nuir_uenance and submission of monthly reports r;)f employse
organizaticn leave.

{b) Individuals duly designatéd h_}r the Union shall be permitted to perform the following
functions without loss of pay or other empiovee benefits, except as limited by Section 4.7(d):

(1) To investiga& grievances. assist in their early resolution, and to process them at all levels

of the grievance procedure.

(2} To participate in mestings of the Labor/Management Comunittee and the

Labor/Management Health and Safety Subcommittee.



(3) To meet or confer with the Chief Adminisirative Judge or any of his/hear representatives
on matters affecting laborimanagement relations. where such meetings of conierences have been
previcusly approved by the Chiaf Admimstrative Judge.

(4) To negotiate, prepare for negoﬁations. or confer with the Chief of Empioyee Relations
or his/her representative. and to participate in fact finding or other collective bargaining impasse
procedures. |

{5} To confar with and7or appear before PERB. Departmenc of Audit and Control, New York
State Emplayees Retireinent Systemn. and the Civil Service Commission on matters which may have
any effsct on labor/management relations.

{6) To confer with and/or appear before any Federal wage regulatory agency or Occupational
Heaith and Safety Cormumnission.

(7) To amend award. honor, graduating and promotional cersmoties a5 employee
representatives, provided that no more than ten workdays in any calendar year are used for such
purposes.

(8) To attend funerals and memorial services for emplovees whe are killed in the line of duty
(officers of the Union and an honor guard and such others as the Chief of Employee Relations may
approvel.

{9 To engape .1n any other activity which may be approved by the Chief of Employee
Relations consistent with the conduct of labor/management relations.

(10) Te attend meetings as a trustee of Union Welfare Fund, up 1o four such meetings per

year,




{11) No more than eight employees will be granted up to {ive days plus travel time in any
calendar year for the purpose of attending Union conferences, seminars or work shops, and to appear
before and confer with members of the Legislature. Travel time shall mean acinal and necessary
travel time not 1o exceed five hours each way.

{12} Confer=nices with counsel to prepars for trial or a hearing or attendance as & witness in
an action commenced by or ag;ainst the Union concerning a claimed violation or the intérpre:tatinn
of this Agreement or a reclassification of employees.

(13 Subject to the reasonable operating needs of the court or cuun-rf:late:i agency, the Upion
shall be granted up 10 one hour 1o meet with new empioyees. in the first six months of service,
during working houts. to explain Union services, programs and benefits,

{¢) Individuvals duly designated by the Union shall be granted leave without pay to perform
the following function: to attend Weifare Trustee Conferences offered by a recognized foundation.
up to a maximum of two conferences per year per trustee.

{d) Individuals duly designated and authorized in writing by the Union shall be granted
employee organization leave for time actually spent perferming appropriate empioyee relations
functions as specified in Section 4.7(b) provided that effective April 2, 1999, such time shail not
excesd 5.5 hours per represented employee per year and, provided further, that unused time shall be
carried over from one fiscal year to the next for the term of the Agreement. If empioyee organization
leave is utilized beyond such amount, the Union shail have 30 days to determine whether to repay
such amount to the State in cash as provided below or through a charge 10 the accrued annual feave
credits or compensatory time credits of the employee who was absent from work performing such

appropriate employee reiations functions. Provided, however, that if an employee does not have



sufficient anmual leave or compensatory time credits to cover such absence from work, appropriate
deductions shall be taken from subsequent paychecks. Provided further. however, that if the Union
chooses to reimburse the State in cash for such excess time used. such payiment shall be based on
the hourly rate of the individual for whom such reimbursement is made. Such reimbursement by the
Union shall be made within 30 days after the State has notified the Union by certified mail that a
deficit exists. If the Union fails..t-::— make such cash payment within 30 days and the Union has not
notified the State that a dispute exists concerning the amount of employes organization leave due
and owing, the State shall make an appropriate deduction from the affected employee's leave credits
or subsequent pavchecks. The hourly rate shall be determined by dividing an emplovee's basic
annual salary plus any addirional compensation payable because of hours of work or location by
1,827. If the Unjon notfies the State within 30 dayvs that a dispute exists concerning the amount of
employee organizaiion leave due and owing, then the Union must simultanecusly notify the State
whether it chooses to place the disputed amount of ¢ash or leave credits in escrow pending resojution
of the dispute by arbitration pursuant to Article 15 of the Agreement. The Union may elect to place
a certified check for the full disputed amount i1 an escrow account which the State selects. If the
Unipn does not make a nmely election when it notifies the State within 30 days of notification of
the overage of a dispute, the State will avtomatically freeze the disputed amount of leave credits of
affected employees. Such leave credits cannot be used by affected employess while frozen and such
leave credits will not be released untll there is a final resolution of the dispute.

In scheduling the use of employee organization leave time for such appropriate emyloyee
relations Functions, the State shall use its best efforts o accommodate authorized requests for

employee organization leave.




ARTICLE 5
MANAGEMENT RIGHTS

Except as expressly limited by other provisions of this Agreement, all of the authority, rights
and responsibilities possessed by the State are retained by it, inciuding but not limired to. the right
1o determine the purpeses and policies of the State judiciary; the right te determine the faciiities,
methods, means and number of personnel required for conduct of State Judiciary programs; the right
te administer the Merit System pursuant 1o law: the right to direct, depioy, determine the size of, and
utilize, the work force: the right 1o transff.'l;imkpm_yg?s. 1o other work: the right 1o contract out for
gaods or services: the right to establish or to change existing positions in accordance with law: and
the right to promote. discipline or discharge empicyees in accordance with law and the provisions
of this Agresment.

ARTICLE 6
NO STRIKES

6.1 Neither the Union nor any of its members shall engage in & strike, nor cause. instigate.
encourage or candone 2 strike.

6.2 If a strike occurs. the Urnion shall promptly take reasonable steps to terminate it as
quickly as possible and shall immediately give written orders to the employeess invoived to returm
to work.

6.3 Nothing contained in this Agreement shatl be construed to limit the rights, remedies or
duties of the State, or the rights, remedies or duties of the Union or employees under State Law.

ARTICLE 7

COMPENSATION



7.1 The State and the Unicn shall prepare. secure introduction. and recommend passage by
the Legislature of such legislation as may be approprate and necessary 1o provide the benefits
described in this Article.

7.2 The lag payroll shail continue. Repayment of such lagged salary shall be made when an
employee leaves State service. The employes’s final salary check shall be paid at the employee’s
then-current salary rate and shﬂi be issued at the end of the payroll period next following the payroll
period in witich setvice is discantimued,

7.3 Performance Evaluation,

{a) The State shall conrinue to utilize a performance evaluation system for all employees. All
increments, longevity increments and bonuses will be conditioned on ratings pursuant to the
performance evalnation system as provided herein. Such performance evaluation system shall
provide for an anpual initial and annual final employee perfcrmance review by a supervisor.
Additional reviews shall be required of employees who are reassigned or transferred within six
months of the annual evaluation. probationary emplovees and emplovees who have received an
unsatisfactory rating during the previous rating period. Additional informaj reviews are encouraged.
No increment or Jongevity payment normally due under Section 37 of the Judiciary Law and
provided for in this Agreement or bonus payable under Section 7.9 shall be released unless an
employee receives a final annual raring grearer than upsatisfactory under the State's performance
evaluation system. An empioyee will receive a copy of the performance evaiyation form. An
unsatisfactory rating in ene year will not be a bar to increments, longevity payments or bonuses in

future years, if eligible.




{b) A wtitten appeal of an unsatisfactory performance evaluation review shall be made within
ten workdays of the receipt of the final performance ¢vajuation form. Such appeal shali be made on
a form acceptable 1o the State and the Union to a panel to be composed of one Union representative.
one management representative and one third-party neutral to be designated by agreement of the
parties. The panel shall review whether the unsatisfacrory performance evaluation was a reasonable
determination by the supervisor considering the pcﬁummae evaluation form and the written appeal
form. The panel may determine, in its discretion. that additional information. oral argument or
wilnesses are necessary 10 make an adequate review. The pane] shall determine in writing by
March 1 whether the unsatisfactory rating shall be sustained or denied. Such decision shall be finat
and binding and unreviewable in any forum.

7.4z} Effective March 31, 1999, o pew salary schedule shall te esiablished which will
consist of 2 hiting rate, six interim steps, 2 maximurm rate. a first longevity step and a second
longevity step.

(b) Effective April 1. 1999, or on a different day of the biweskly period for administrative
convenience as provided for in Section 200!} of the State Finance Law, each graded empiovee
eligible for an increment pursvant to Sectton 37 of the Judiciary Law whose performance is rated
higher than unsatisfactory shall receive such increment based on the salary schedule in effect on
March 31, 1999, added to basic annbal salary.

{c) Effective October 1, 1999, or on a different day of the biweekly pericd for administrative
conventerce as provided for in Section 200( 1) of the State Finance Law, the basic annual salary of
each employee shall be increased by 3.0% or $800, whichever is greater, Such percentage increase

shall be added to the salary scheduie.



{d) Effective as spon as pracric.ab!e fallowing the executiva of this Agreement, each -
employes in active status an the date of execution shall receive & bonus of 5500, which shall not be
a pant of hasic annual salary but which shali be pensionable.

7.5(a) Effective April 1. 2000, or on a different day of the biweelly period for adminisirative
convenience as provided for in Section 200(1) of the State Finance Law, each graded emplovee
eiigible for an increment pursu.am to Section 37 of the Judiciary Law whose performance is rated
higher than unsatisfactory shall receive such increment based on the salary schedule in effect on
March 31, 2000, added to basic annual salary.

(b) Effective April 1. 2000. or on a different day of the biweekly period for admunisurative
cohvenience as provided for in Section 200(1) of the State Finance Law, the basic annual salary of
each employee on April 1, 2000, shall be increased by 3.0% or $850. whichever is greater. Such
percentage increase shall be added to the salary schedule,

7.6{a) Effective Aprl 1, 2001, or on a different day of the biweekly period for administrative
copvenience as provided for in Section 200(1) of the State Finénc:r Law, each graded employee
eligible for an increment pursuant to Section 37 of the Judiciary Law. whose performance is rated
higher than unsatisfactory, shali receive such incrament, based on the saiary scheduje in effect on
March 31, 2001, agdded to basiz anpmal 5ai-a.ry, |

(b) Effective April 1, 2001, or on a different day of the biweekly period for administrative
convenience as provided for in Section 200( !} of the State Fipance Law, the basic annual salary of
each empioyee on April 1, 2001, shail be increased by 3.5% or $900, whichever is greater. Such

percentage increase shall be added to the salary schedule.




7.7(a) Effective April 1.2002. or on a different day of the biweeklv period for administrative
convenience as provided for in Secrien 200(1) of the State Finance Law. each graded employee
eligibie for an increment pursuant to Section 37 of the Judiciary Law, whose performance is raied
higher than unsatisfactory, shall receive such increment, basad on the salary schedule in effect on
March 31, 2002, added to basic annual salary.

(b} Effective April 1, Eﬂﬁi. or on a different day of the biweekiy period for administrative
convenience as provided for in Section 200(1} of the State Finance Law. the basic annual salary of
each employee on April 1, 2002, shall be increased by 3.5% or $900, whichever is greater. Such
percentage increase shali be added 10 the salarv schedule.

7.8 Location Pay.

(a) The location differential in effect on March 31. 1999, shail remain in effect except as
modified below.

{b) Effective April . 2000, the State shall pay, in addition to basic annual salary, a location
differential of $1.000 per anoum (prorated for employees working less than full time) to each
empioyee assigned to a workstation in the City of New York. Rockland or Westchester Counties.

{c) Effective April 1. 2001. the Siate shall pay, 1n addition to basic annual salary, a location
differential of $1,100 per annum (prorated for emplovees working less than full time} to each
employee 2ssigned to a workstation in the City of New York, Rockland or Weastchester Counties.

(d} Effective April 1, 2002, the State shall pay, in addition to basic annual salary, a location
differential of $1,200 per annum {proraied for empioyees m;nrking less than fuil time} to each

employee assigned to a workstation in the City of New York, Rockland or Wastchester Counties.



{e) The issue of extending the location pay benefit 10 emplovees working in Dutchess,
Putnam and Crange County shall be subiect 10 reopened negotiations during the rerm of the
Agreement shoufd the Executive Branch deterrmune (o exiend such benefit (o Executive Branch
emplovees represenied by the Civil Service Employees Asseciation. Ing.

1.9 Longevity Bonus.

Effective April 1. l??é. an emplovee who has at least 20 years of continuous service in the
Unified Court System and who has served the eguivalent of 120 workdays in each fiseal year for
which eligibility is being determined. shall receive an annual payment of $1,500 (prorated for
employees working less than full time at the time of paymen) beginning on April 1. 19959, which
payrnent shall noc be added (o basic annual salary buc which shali be pensionabie. For the purpose
of this section, a break in continuous service shall not inciude a resignation followed by re-
employment within cne year.

ARTICLE 8
HEALTH INSURANCE

B.1{2a) The State shall continue to provide health and prescription drug benefits administered
by the Depariment of Civil Service. Except as provided below. emplioyees enrolled in such plans
shall receive health insurance benefits 1 the same exlent. at the same contribution level, and in the
same form, including the Benefits Management Program. that the majority of represented Executive
Branch empioyees covered by such plans receive such benefits and prescription drug benefits tc the
same extent, at the same coftribution level. and in the same form that Star2 Executive Branch

managerial and confidential employees receive such benefits,
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(B 1) Offfice visit chargas by participating providers will be subject to an $8 copayment per
covered individual.

(2) All coverad surgical procedures rendered by participating providers during any visit will
be subject 10 an 38 copayment.

(3) In the event that there is both an effice visit charge and an office surgery charge by a
participating provider in any single visit, the covered individual will be subject to a single 58
copayment.

(4} All covered outpatient radiology services rendered by participating providers during any
visit wiil be subject to an 58 copayment.

{3} All covered outpatient laboratory services rendered by parnticipating providers during any
visit will be subject to an 5% copayment.

{6) All covered outpatient radiology services and laboratory services rendered b}.' a
participating provider during a single visit will be subject 1o a single 38 copayment.

8.2 The joint committee composed of representatives from the State and all unions
representing nonjudicial employees of the Unified Court System shall continue. This committee shail
investigate and make recommendations concerning health insurance-related issues including the
elimination or dupiication of State-provided and Welfare Fund benefits, the restructuring of benefits
or additional benefits, provided such recommendations shall not increase the total cost of such
benefits to the State, and the establishment of short-term and long-term disability insuranee programs
and wellness programs. This committee shail meet as necessary, but not fess than twice a year, and
shall review all health plan-related matters such as experience of utilization of bepefits and premium

increases, at meetings specifically scheduled for this purpoese.
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8.3 The issue of an annual Health Insurancs Buy-Our Program shall be subject 10 reopened
negotiations durittg the term of the Agreement should a sumilar benefit become permanemidy
available to Executive Branch emplovees represented by the Civil Service Employees Association,
Inc.

8.4 The State= and the Union have agreed to panicipate in a pilot Health Option Program for
calendar year 2001. Under this ﬁlm program employees will be permitted to receive a credit of up
1o $300 toward their health insurance premiums by electing o reduce their sick leave acerual eaming
rate from 13 to ten days for calendar year 200, Employees who glect to panticipate in this pilot
program must make such election by November 1, 2000. The State shall advise the Union by
Octcber |, 2001 if this program will be continued.

ARTICLE 9
TIME AND LEAVE

0.1 Attendance.

fa} The Deputy Chief Administrative Judge for Management Support or his/her designee
shall establish uniform procedures regarding the maintenance and submission oftime and anendance
records. Upon the establishment of such uniform procedures. all emnpioyees shall sign time and
attendance records on a form provided by the Deputy Chief Administrative Judge for Management
Support in accordance with histher procedures, Until such uniform pracedures are established.
present practices regarding time and attendance records shall be continued.

(b) Tardiness.

(1} The Deputy Chief Administrative Judge for Management Support or isther designee may

establish reles and schedules of penalties for tardiness. Such rules and schedules shall bs established
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after cnnsultaﬂon_with the Union at Labor/Management Committee meetings, Penalties imposed
pursuant to such ruies and scheduies shall not preclude disciplinary action in cases of excessive
tardiness.

{2} In the event of public transportation difficulties, sinkes, severe storms or {loods, or
similar uncontrollable conditions affecting empioyees. tardiness may be excused by the appropriate
Deputy Chief Administrative J:;uige {Courts Within or Outside New York City) or his/her designee.

Tardiness caused by a verified major failure of public transporiation, such as a widespread
or atal power failure of significant duration ar other catasirophe of similar severity, shall be
excused. |

{3) Employees shall charge tardiness (o accrzed annual leave on a minute-for-minute basis.

(c} The appropriate Deputy Chief Administrative Judge (Courts Within or Qutside New York
City) or his/her designee shal] excuse a reasonable amount of tardiness caused by direct emergency
duties of duly authorized voiunteer firefighters and voluntzer ambulance drivers. In such cases. the
emplt}yee. may be required 10 submit saﬂSfﬁ:tﬂry evidence that the tardiness was due to such
emergency duties.

9.2 Annual Leave.

{a){1) Empioyees shall be entitled to combined vacaton, personal. business and religicus
holiday leave of 20 days annually and. unless otherwise provided in this section, shall be entitled to
one additional day for each completed year of continizous service in the Unifiad Court System up
to & maximum of 27 workdays annuaily. Empioyees herstofore officially entitled to receive
additional annual leave and religious holiday leave days shall continue to receive such ieave,

provided that such leave is limited to a maximum of 30 days annual leave and three days reiigious
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holiday leave per year. Religious haliday leave days shall be eredited on a calendar year basis. Such
days only may be nsed in the calendar vear in which they are credited. and may not be carried over
from one calendar year 1o the next. Religious holiday [eave days only may be used for recognized
days of religious observance for which the faith requires its members to make religious observance.
An employee shall not earn annual leave credit for any biweekly pay period unless he/she s in full
pay status for at least seven w&rkdays during such hiweekly pay peried. Annual leave shall be
credited on a biweekly basis.

(2) A pant-time, per diem or huurly_ﬂqgﬁ El_igi_hle t_o earn annual leave credits pursuant
to Seetion 9.2(g) shall eamn annual leave credits provided herein. but his/her total pay when absem
on such leave shall be the amount which would have been due himyher i he/she had worked his/her
usual number of hours or days during such period.

{bY A leave of absence without pay. or a resignation followed by re-employment in the
Unified Court System within one vear following such leave of absence orresignation, or ime spent
on a preferred [ist while awaiting reinistatement, shall not constitute an interruption of continnous
service for the purpose of this s¢ction. However, o leave of absence without pay for more than six
months. or the period between resignation and re-employment during which the employee is not in
the service of the Unified Court System, shall not be counted in determining eligibiliy for additional
annual leave credits under this section.

(c) After the anniversary date on which an employee has been credited with seven days of
additional anpual leave credits, he/she shall thereafter eam annual leave for completed biweekly pay

periads at a tate which will equal 27 days for 26 such pay periods.
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{d) No accumulation of annual leave credits in excess of 54 days may be carried from one
fiscal year 1o the next. Any such accumulation in excess of 34 days at the end of the fiscai year shall
be convetted into sick leave. The appropriate Deputy Chief Administrative Judge {Courts Within or
Qutside New York City) or his/her designes may grant an employee specific permussion to exceed
the 54-day maximum for a pericd of no longer than one year whete the needs of the court or court-
related agency require that the émplo:,ree postpone his/her vacation.

(e) The time at which annual leave may be drawn by an employee shali be subject to the prior
approval of the Deputy Chief Administrative Judge {New York City Courts) or the District
Administrative Judge or his/her designee. All requests for use of annual leave shall be initiated by
application of the emplovee on a form provided by the Deputy Chief Administrative Judge (New
York City Courts) or the Dismict Administrative Judge or highey designee.

(f) The court or court-related agency to which an emplovee is appointed, promoted.
reassigned or transferred shall credit him/er with all of his/her accumnulated annual leave credits not
used prior to such appeintment. promotion, reassignment ot transfer.

(g) Part-time Definition. Employess compensated on a part-time, per diem or hourty basis
who are employed at ieast half-time and who are expecied by the Deputy Chief Admiristrative Judge
for Management Support or hisfher designes to be 50 employed .continuously for nine months
without a break in service exceeding one full payroll period shali be eligible to observe holidays and
1o accrue pro rata annual jeave and sick leave subject to the same limitartons and restrictions as
would appty if they were compensated on an annual salary basis.

(h) An employee who has compieted 25 vears of Unified Court System or State service shall

be entitled to one additional annual leave day each year.
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{1} An smployee whe has completed 30 years of Unified Court Sysiem or Siate service shall
be entitied to one additional anoual leave day each vear.

{j) Service officially credited for annual leave eaming vates on April 1, 1977 shall be counted
int determining eligibility under Subsections (k) and (I} above.

(k) Annual leave accruals shail be used in units of not less than 15 minutes.

(13 Employees cmering. the service of the Unified Court System shall be entitled to accrue
annuat leave, retroactive to their date of entry, only after they have completed 13 biweakly pay
periods of service. An employee shall not eam annual Jeave credit for any biweekly pay period
uniess hefshe is in full-pay status for ar least seven workdays during such biweekly pay peried.

{m} if an employee's propecly subtnitted request for use of acerued leave credits is denied,
the employes shall receive, upon written request. 2 written statement of the reasons for such denial.

(n) In the event the State determines that it will recess operations in a particular coust or
courts for at least four consecutive warkdays, it may require empioyees during such recess to charge
up te four days annyal leave in &ach fiscal vear.

9.3(a)i) Sick leave is absence with pay necessitated by the illness ar disability of the
employee, including illness or disability caused by pregnancy or childbirth,

(a){i1) Effective with the execution of this Agreement an employze shall be allowed tocharge
a maximum of 1en days of sick Jeave in any one calendar year for absences from work in the event
of iflness of the employee’s spouse; domestic partner; natural, foster or step: parent; child: or any
relative residing with the empioyee or an individual for whom the empioyee is the primary caregiver.
Soch Jeave 15 subject to notice 1o the supervisor in accordance with Section 9.3(c) and will be 1sed

by the empioyee to enable the employee to care for a family member as defined herein during a time
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of iliness. Sickllcave used for this purpose shail be charged separately as part of uniform time and
attendance procedures.

{(b) Employees shall earn sick leave credits at the rate of one-half day per biweekly pay
period. No more than 165 days of such credits may be used for retirement service credit unless a
greater benefit is provided by law, UCS rule or UCS regulation, and no more than 200 days of such
credits may be used to pay for health insurance in retirement. An employee shal] not eamn sick leave
credit for any biweskly pay period uniess he/she is in full-pay status for at least seven workdays
during such biweekly pay pertod.

A part-lime, per diem or hourly emplovee eligible 1o eamn sick leave credits pursuant to
Section 9.2(g) shall eam sick leave credits as provided herein, but his/her total pay when absent on
such leave shail be the amount which would have been due hinvher if he/she had worked his/her
usual hours or days for such period.

{c) An empioyee absent on sick leave shall notify his/her supervisor, or the supervisor'’s
designee if appointed, of such absence and the reason therefor on the day of such absence and wilthin
G0 minutes after the beginning of his/her workday:; provided. however. that the Deputy Chief
Administrative Judge {New York City Courts) or the District Adminestrative Judge or his/her
designee may require earlier notification, but not earljer than two hours prior to the beginning of the
employee’s workday. The Deputy Chief Administrative Judge {New York City Courts) or the District
Administrative Judge or his/her designee shall waive such notice requirements where he/she has
determined that a medical emergency existed which prevanted the employee from compiying with

such notice requirements. Sick leave accruals shall be used in units of not less than 15 minutes.



(d} Before absence for personal illness may be charged against accumulated sick leave
credits, the Deputy Chief Administrative Judge (New York City Cournts) or the District
Administrative Judge or his/her designes may require such proof of illness as may be satisfactory
to him/her. provided, however, the State will not routinely require proo! of illness for absences of
three days or less. Abuse of sick leave shall be cause for disciplinary action.

{e) The appropriate Depﬁty Chief Admunistrative Judge {Courts Within or Outside New York
City) or his/her designee may require any employee whe has been absent because of persenal iliness,
prior to and as 2 condition of his/her retum to duty, to be axamined af the expense of the State by a
physician designated by the Deputy Chief Administrative Jfudge for Management Support or his/her
designee from a mutually acceprable panel of physicians 1o establish that he/she is not disabled from
the performance of his/ber normal duties and that his/her retum to duty will not jeopardize the health
of other employees.

{f} In addition to personal jliness of an employee, personal visits to a doctor, dentist, or other
medical practitioner by the employee when approved in advance when practicable by the Deputy
Chiei Administrative Judge (New York City Courts) or the District Administrative Judge or his/her
designee may be charged against accumulated sick leave credits, Proof of the need for such absence,
satigfactory to the Deputy Chief Administrative Judge (New York City Courts) or the District
Administrative Judge or his/her designee. may be required.

(g) When an employee is transferred or reassigned, his/her accurnulated sick leave credits
shall be transferred with him/her. When an employee is separated from service, for other than
disciplinary reasons, and is subsequently reinstated or resmployed within one year after such

separation, or is reinstated by action of the Chief Administrative Judge, or is reinstated ot
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reetnployed while eligible for reinstatement from a preferred list, his/her sick leave credits
accumulated and unused at the time of hisfher separation shall be restored.

(h) The appropriate Deputy Chief Administrative Judge (Courts Within or Qutside New York
City) ot hisfher designee may, in hisfher discretion, advance sick leave credits 1o an employee abgent
due to personai iliness who has exhausted his/her accumulated sick leave, annual leave and overtirme
credits. Such advanced sick leave credits shall be repaid, as soon as practicable after the empioyee’s
return to duty, from subsequent accumulations of time credits. The outstanding unrepaid sick leave
credits advanced to any employee under the provisions of this section shall not at any time exceed
the amount sarnable in one year of service unless further sxtended by the appropriate Deputy Chief
Administrative Judge {Courts Within or Qutside New York City) or his/her designee. Upon
termination of the employes's services, any such advanced sick leave not offser by subseqguemt
accurnulations of sick leave, annuali leave and overtime credits, shall be deducted from the salary or
wages due the empioyee.

(i) Charges tc an employee’s annual leave shall be changed to a charge 1o sick leave during
a pericd of verified hospitalization. An employee may request that a charge to annual leave be
changed to a charge to sick leave during a period of documented verified iilness. Such request shail
be submitted to the Chief of Employee Relations or his/her designee for final determnination.

{)) The approprniae Depury Chiel Adminisitative judge (Couns Within or Omside New York
City) or his/her designee may, in his/her discretion, grant sick leave at half pay for personal illness
to an employee having not less than one year of service, provided all of his/her sick leave, annual
leave, compensatory time and overtime credits have been exhausted. Provided, however, that the

cumulative tota] of all sick leave at half pay granted to any empioyee during his'her service shall not



gxceed one pay pered for each completed six monchs of service. Any suc] sick Jeave at half pay
granted shall be frem the present position. Hourly paid or per diem emplovees shall not be sligible
for this benefit.

Anemployee requesting sick leave at half pay shall submit his/her request for suchsick leave
benefit to the Chief Clerk on forms to be established by the Deputy Chief Adminijstrative Judge for
Management Support. A decision shall be made within 15 days afier the request is properly
submitted. In the event a request for sick Jeave at half pay is igjected. written notice of such rejection
shall be sent to the employee and a copy o !t-h; EE_{LH |

Any such sick leave at half pay granted pursuant to this section shall be repaid, as soon as
practicable after the employee's return to duty, from subsequent accumulations of sick leave and
compensatory time cradits at the full rate of accumulation and annual leave credits at one-hailf the
rate of accumnulation. Upon termination of the employee’s services as a result of resignation,
rétirement Or involuntary separation (other than by reason of death), any such sick leave at half pay
not offset by subsequent accumulations of sick Jeave. annual leave, compensatory time credits and
overtitne credits, shall be deducted from the salary or wages due the emplovee inciuding, but not
timiced o, paymencs for terminal feave or lag payroll, but only to the extent thar such payments are
due the empioyee.

This section shall not be censirued 1o require extension of any employment beyond the time
at which it wouild otherwise terrninate by operation of law, rule or regulation.

(k) Incapacitated Emplovees,

{1} When there is reason to believe that an employee to whom the disciplinary procedures

contained in the Rules of the Chief Judge apply is physically and/or mentally disabled from




performing the duties of his/her position, the appropriate Deputy Chief Administrative Iudgze (Counts
Within or Outside New York City) may require such emplovee to undergo a physical and/or
psychiatric examination at the expense of the State. to be conducied by a medical officer selected
by the Chief Administrative Judge or his/her designee, to establish whether he/she is able to perform
the full duties of his/her position and/or whether his/her continued presence on the job will
jeopardize the health and safety of himself or other employees.

{2) Where the continued presence of an employee cn the job represents a potential danger
t0 persons or property or would significantly interfere with operations, the appropriate Deputy Chief
Administrative Judge {Courts Within or Outside New York City) may place such employvee on an
involuntary leave of absence with pay immediately. After service of written notice pursuant to
Section 9.3(k}(6){a), and notwithstanding Section 9.3(k}6)(b), such employes may be placed on
leave without pay for no more than 30 days, During such period of leave, the employes shail be
amitieﬂ te draw accurnulated and unused sick leave. annual leave, compensatory time and overtime
standing o ﬁisﬂwr credit. Such employee thereafter may be continued on an invoiuntary leave of
absence with pay notwithstanding the provisions of Section 9.3(k)(6)(b}. If such employee is finally
determined to be physically and mentaily fit t¢ perform the duties of his/her position, he/she shail
be restored to his/her position and shall have any leave credits or salary that he/she may have lost
because of such involuntary l=ave of absence restored to him, less any compensation hefshe may
have eamed in other employment or occupation and any unemployment benefits he/she may have
received during such period. |

{3) An employee who is temporarily disabled from performing the full duties of histhar

position may, as far as practicable., be assigned to in-title and related duties in the same title during



the period of the emplovee's disability. If a suitable position is not available, the State may offer the
efmployee any avaijable opportimity for appointment to another title for which the employee is
qualified pursuant to applicable rules of the Chief Administrative Judge. If no suitable position is
available, and there is no offer of appointment 1o another title, or the employee refuses such offer,
such employee shall be piaced on [eave if he/she provides a doctor’s certificale containing a
prognosis that the emplovee wiﬂ be able to retum 1o work within one year. Such leave shall be for
not Jess than one vear, unless the emplovee is capable of returming 1o work sooner. The total period
of feave shail include any ume charged to workers’ compensation {eave pursuant to Section 9.4(1)
of the Agreement and any samad and accumulated sick ieave, annual leave, compensatory time and
overtime cradits standing to the emploves’s credit and such leave without pay as may be necessary
to compiete one year of leave. Such {eave shai] be in addition to and shaji not be reduced By any time
charged to IWnrkzrs' compensation leave pursuant to Section 9.4(11) (Uniformed Personnel Injured
in the Line of Duty) of the Agreement. Effecive April 1, 1986, an employet who draws his/her
accurnujated feave credits under Section 9.3(k)(3) shali cease (o eamn and accrue sick and annual
leave credits during that period. Anemployee placed on leave pursuant to this subsection who 15 not
reinstated on or before the date that such leave is exhausted, may be terminated by the appropriate
Deputy Chief Administrative fudge (Courts Within or Qutsige New York City) and hissher position
may be filled by a permanemt appointment.

(4) When an employee who is not permanently incapacitated from performing the duties of
histher position fias been absent from and unable to pecfoom the duties of hisfher position by reason
of sickness or disabiiity not caused by a line-of-duty injury arising out of and in the course of the

employee’ semployment either for a consecutive period of one year or more o for a cumulative total




of 250 workdays or more within a period of 24 consecutive calendar months and who reasonably
cannot be expected to be able to resume performung his/her duties on a full-time basis shortiy
thereafter, his‘her employment stalus may be rerminated by the appropriate Deputy Chief
Administrative Judge (Courts Within or Quiside New York City) and his/her position may be filled
by a permnanent appointment.

(3) This section shail nﬁt be construed to require extension of any empioyment beyond the
time at which it wouid otherwise terminate by operation of law, rule or regulation.

{6)(a) Absent exceptional circumstances, prior to being placed on leave pursuant to
Section 9.3(k)(2) or Section 9.3(k){3) or terminated pursuant to Section 9.3(k)(4), or, under
exceptional circumstances, as scon thereafter as reasonably possible, an employee shall be provided
with written notice thereef, including written notice of the facts relied on therefor and written notice
of the empioyee's right to appeal the determination and of the procedures for perfecting such zppeal,
Such netice shall be served in person or by first class, registered or certified mail, retum receipt
requested, upon the emplovee and the Union. If such person elects to appeal, he/she shall file a
written reque;st for a hearing with the appropriate Deputy Chief Administrative Judge (Courts Within
of Outside New York City) within ten workdays from service of the notice of the determination to
be reviewed. The request for such hearing shail be filed by the empioyee personally or by first ¢lass,
centified or registered mail, retum receipt requestad.

(b) Uponreceipt of such mqﬁ:st. the appropriate Deputy Chief Administrative Judge (Courts
Within or Outside New York City} shall supply o the employee or his/her personal physician or
authorized representative, copies of all diagnoses, test resuits, observations and other data supporting

the determination, and imposition of the ieave or termnination shail be held in abeyance until a final
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determination is made by the appropriate Deputy Chief Administrative Judge (Courts Within or
Oeside New York City) as provided in Sectian 2.3(kK&)c).

{c) A hearing shall be held by a hearing officer designated for that purpose by the appropriate
Députy Chief Administrative Judge (Courntis Within‘or Outside New York City). The hearing officer
shall be vested with all the powers of the appropriate Depury Chief Administrative Judge (Courts
Within or Outside New York City), and shall make a record of the hearing which shail, with his/her
recommendation, be referred to the appropriate Deputy Chief Administrative Judge (Courts Within
or Qutside New York City) for review and decision and which shall be provided to the employee frec
of charge. The empioyee shatl. upon request, receive a copy of the transcript of the hearing without
charge, The employee may be represented at the hearing by counsel or a representative of the Union
and may present medical expens and cther witnesses or evidence. The burden of proving mental or
physical unfitness shall be upon the State. Compliance with technical rules of evidence shall not be
required. The appropriate Deputy Chief Administrative Judge (Coutts Within or Quiside New York
Ciry) will render a final determination and may either uphold the original notice of leave of absence.
withdraw such notice or modify the notice as appropriate. A final determination of an employee's
request for review shall contain notice to the empioyee of hissher right to appeal frem such
détermination and of the procedures for perfecting such appeal.

(d) H such person elects 1o appeal. he/she shall make application to the Chief Administeative
Judge. Such employze shall be afforded an oppartunity to present facts and argements, including
mediczl evidence, in support of his/her position at a time and place and in such manper as may be
prescribed by the Chief Administrative Judge. The reviewing authority shatl make his‘her

determination on the basis of the medical records and such facts and arguments as are presented,

7




(7) An employee on leave pursuant to Section 9.3(k){(2) or Section 9 3(k)(3) may, within one
year of the commencement of__ such leave, make application to the appropriate Deputy Chief
Administrative fudge (Courts Within or Qutside New York City) for a medical examination to be
conducted by a medical officer selected for that purpose by the Chief Administrative Judge or his/her
designee. An employes whose employment status has been terminated pursuant to Section 9.3(8)(3)
or Section 9.3(k)(4), may, wi.thin ohe year ﬁr_ the temmination of his/her disability, make
application to the appropriate Deputy Chief Administrative Judge (Courts Within or Outside New
York City) for a medical examination to be conducied by a medical officer selected for that purpose
by the Chief Administrative Judge or his/her designee. If, upon such medical examination, the
medical officer shail certify that such person is physically and mentally fit to perform the duties of
hisfher former position, he/she shall be reinstated to the former position. if vacant, or to a vacancy
in a similar position or a position in a lower title in the same occupational fieid in his/her former
promotion unit. If no appropriate vacancy shall exist 10 which such reinstatement may be made, or
if the work load does not warrant the filling of such vacancy, the name of such person shali be piaced
on a preferred list for his/her former position in his/ber former promotion unit, and he/she shall be
eligible for reinstatement in such formmer promotion unit from such preferred list for a peried of four
years. In the event that such person is reinstated in a position in a title lower thar that of his/her
former position, his/her name shall be piaced on the preferred eligibie list for the former position or
any similar position in such former promotion wnit.

(8) This section shall not be deemed to modify or supersede any other provisions of law

appticable to the re-employment of persons retired from the public service on account of disability.



(9) Notwithsianding any other provision of this Agreement. When an employee's disability
permanently incapacitates himter from performing the duties of hisfer position, his/her
employment status may be terminated and hisfher position may be filled by a permanent
appointment. Such employees shali be entitled 1o due process and hearing as enumerated in Section
9.3(kl.

({) Sick Leave Donﬂﬁnﬁ Program.

(1} An employes who has a sick leave balance in excess of 15 days may assign any sick leave
credits it excess of the 15 days to any annuai salaried nonjudicial employee who has exhausted ail
of hisfer sick leave, annual leave and campensatory time credits. A dehor must assign sick leave
credits in full-day, seven hour units on forms developed by the State. Such assigned sick leave
credits will be deducted from the donating employee’s sick leave accruals irnmediately upon
nosification 1o the State.

(2) An employee who is assigned [eave credits under this section may not be credited with
a total of more than 130 days of such leave credits and will not be eligible to apply for benefits
pursuant to Section 9.3(h) and Section 9.3(j) of the Agreement until all such assigned leave. and
accrued annual keave and sick leave is exhausted. An employee will continue (o eam and accrue
annual and sick leave credits while utilizing assigned credits under this section.

{3}Any assighed sick leave credits not used by an employee prior to his/her first retumn to
dury shall npt be restored to those employees who made the donations, but shall be retained by the
employee-recipient for his/her use. in the event the employee-recipient separates from service, such

donated credits shail become property of the State.
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(43 Upon separation from State service for reasons other than retirement, and notwithstanding
the minimum balance tequirements st forth in Subsection (1) above, an empioyee may elect 1o
donate ail of his/her accrued and unused sick leave accruals to any nonjudicial employee eligibie to
receive such donations. No empioyee who is removed from State service as a result of disciplinary
action, or who resigns after charges of incompetency or misconduct have been served upon him/her,
shall be entitled to donate hjs!ﬁer accruals under the provisions of this section.

%4 Workers’ Compensation Leave.

(£} Non-Uniformed Personnel ag‘d ﬁm’__[urmet_i Personnel YWho Incop Non-Lipe-of-Duty
Injury/iliness.

{1)(a) Employees necessarily absent from duty becanse of an occcupational injury, disease or
condition as defined in the Workers’ Compensation Law, shall be eligible for a Workers’
Compensation Benefit as modified in this Anicle, Determinations of the Workers’ Compensation
Beard regarding compensability of claims shall be binding upon the parties.

{b) For the purposes of this section, 2 workers’ compensation injury shall mean:

{1} any cccupational injury, disease or cdnditinn found compensable 25 defined in the
Workers' Compensation Law for non-uniformed personnel, and:

(2) any occupational injury. disease or condition found compensable as defined in the
Workers” Compensation Law and not incurred in the line of duty as a court officer for uniformed
personnel.

(2)(a) A empioyee who suffers a compensable occupational injury shall. upon completion

of a ten-workday waiting period, be placed on a leave of absence without pay for all absences
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necessitated by such injury and shall receive the benefit provided by the Workers’ Compensation
Law except as set forth in this Article.

(b) An employee necessarily absent for less than a fuil day in connection with 2 workers
compensation injury as defined in Section 9.4(1)(b) due to therapy. a doctor's appoiniment, or other
required continuing treatment, may charge accrued leave for said absences.

{€) This shall not, however, be 2 bar to receipt of additional disability benefits provided to
employees through Article 20 of this Agreement.

{¢) The State will make previovsly authorized payroll deductions for the period the empioyee
is in pay status receiving salary sufficient to permut such deductions. The employee {s responsible
for making payment for any such deduciions duting penods of leave without pay, such as those
provided in Section 9.4(2)(a) above.

{3) An employee reguired to sefve 2 waiting peried pursuant 10 Subsection 2{a) shal] have
the option of using 2ccrued leave credits or being placed on leave without pay. Where an emnployee
charged credits, upon receipt of documentation from the State Insurance Fund issuing a credit to the
State for the time charged. the employee shail be entitled 10 restoration of credits charged
proportional to the het monetary award credited te the State by the Workers’ Compensation Board.

(4) When annual leave credits are restored pursuant to this Article and such restorarion causes
the total annual leave credits to exceed 54 days, a peviod of one year from the date of tie recum of
the credits or the date of return to work, whichever is later, is allowed to reduce the toral
accumulation to 54 days.

(5} Effective Tune 30, 1998, an employee receiving workers' compensation payments for a

peniod of disability found compensable by the Workers' Compensation Board shall be treated as
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though on the payroil for the length of the disability not to excesd 12 months per njury {or the sole
purposes of accruting seniority, continuous service, health insurance. Welfare Fund contributions
normally made by the State. accrual of annual leave and sick leave and eligibility for the uniform
and equipment allowance, Additionally. such emplovee shall be treated as though on payroll for the
pericd of disability not to cxcéed 12 months per injury for the purposes of retirement credit and
contributions normally made by the State and/or the employee.

{6)(a) Where an employee’s workers’ compensation claim is controverted by the State
Insurance Fund upon the ground that the disability did not arise out of or in the course of
employment, the employee may utilize leave credits (including sick leave a half pay if eligibie)
pending a determination by the Workers™ Compensation Board.

(b) If the employee’s controverted or contested claim is decided in the employee’s favor, any
leave credits charged {and sick leave at half-pay eligibility) shall be restored proportional to the net
monetary award credited to the Siate by the Workars™ Compensation Board.

{c) If the employee was in leave without pay status pending determination of a controverted
of contested claim, and the claim 15 decided in the empioyee’s favor. the employee shall receive the
benefits in Section 9.4(5) for the period covered by the award not to exceed 12 months per injury.

{d) Where 2 claim for wotkers’ compensation is controverted or contested by the State
Tnsurance Fund, the parties will abide by the determination of the Workers® Compensation Board.

{7)a) Ifthe date of the disability incidant is priorto April 1, 1986, the benefits available shall
be provided as in the 1982-85 UCS/Joint Council Agreement.

{b) If the date of the disabling incident is on or afier April 1, 1986 and prior to April 7, 1994,

the benefits available shall be as provided in the 1988-91 UCS/SCO Agreement.
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(c) If the date of the disability incident is on or after April 7. 1994, the benefits available shail
be as provided herein.

{8} The State and the Union shal! establish a comenitiee whose purpose shall include but not
be limited to reviewing and making recommendations on the following: (1) the effects of the
implementation and administration of the workers’ compensation statutory benefit, including
resultling savings and casts assécia;e:i with it: {2) the accident and injury data focusing on incidence
of injuries or accidents in order to deveiop prevention strategies and means 0 reduce and/or
eliminate the risk of on the job injury.

(9) The State ratains all its managerial rights to monitor all workers” compensation ¢laims.

{10) Upon expiration of the bensfits contained in Section 9.4, employees may apply for
benefits under Section 9.3()) of this Agreement.

1 iformed P i Injured I i v

(a) A uniformed empleyee necessarily absent from work because of an occupational injury
of disease as defined under the Workers Compensation Lﬁw, and incurred in the line of duty, shail
be granted leave from his/her position for the period of absence necessitated by such injury in
accordance with the provisions of this section. For purposes of this section a line-of-duty injury shall
in¢jude any injury incurred throogh an assaul to the employee, any injury incurred by the employes
while guarding a prisoner, including, but not limited to, an injury sutfered by the employee while
transporting a prisoner, any injury incurred while in the pursuit of a criminal, any injury incurred in
the course of training, in¢luding without limitation firearns training, training at the Court Officers
Academy or in the course of ether UCS approved, sponsored or required training, practics at the

firing range and kubiton training, and any injury incurred while coming to the aid of an employee
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or member of the public or in respense to an emergency, or an cccupational disease arising out of
contact with a cnminal defendant. An employee requesting leave under this section must submit a
request for such leave benefit to the Chief of Emplovee Relations on ferms to be established. Such
request must be submitted within 235 workdays of the occurrence of the injury or, the first day of
absence due 1o the injury whichever is later. The Chief of Emplovee Relations shall waive the time
limitation on filing such requesi where he/she determines thar a8 medical condition existed which
prevented the employes from compiying with such time limitations.

{b) An employee absent on leave under this section must remain at home and be within
telephone communication of the Chief of Emplu:.rer: Relations during his/her regular hours of work.
I, for any reason. the empioyes must be away from home, he/she must leave a forwarding telephone
nuﬁber and location with the Chief of Employee Relauons.

{c} In the event that leave pursuant 10 this section s demed, the State shall previde a
statement in writing of the reasons for such deniai. Leave under this section may be withheld or
terminated if:

{ 1) the emplovee’s claim for benefits under the Workers' Compensation Law is controveried
by the State Insurance Fund (at the request of the State or on the initiative of the State Insurance
Fund). If final determination of the controverted claim is in favor of the employee, eligibility for
l=ave shall be deterrmined as provided in Section 9.4(1I) for all absences necessitated by the
cecupational injury or disease:

{2} the Workers' Compensation Board determines that the disability resulting from such

injury or disease is not cempensable;



{3} there is goad and sufficient reason 1o believe that the emploves could report for work on
a full-time or part-time basis:

(4) the empioyee has not submitied satisfactory medical documentation of the claimed
disability upon request:

(5) the employee fails or refuses to submit to a medical examination conducted by a
physician selected by the Staté and at the expense of the State:

(6) the emplovee fails or refuses 1o submit a timely request for such leave;,

{7} it is determined that the employee is employed on a full or part-time basis outside the
Unified Court System:

{8) the employee failed to obtain prior permission during his/her regular hours of work to
leave hisfher home while on workers” compensation leave;

{9} the Stata-selected physician datermines that an employvee should repumn 1o work on a light-
duty basis evern 1f the empioyee's doctor determines that the employee is medicaily disabled or,

(10) the employee’s services would have erminated or ceased under law. rule or regulation,

(d) At any ume a review of the employee’s status may be conducied to determine continued
eligibility for workers' compensation leave.

{e) An employee who is granted lsave under this section shall be ailowed leave at full pay
without charge to leave credits for a period not to exceed 12 months for each separate injury or
disease; provided. however, that the cumulative total of jeave shall not exceed the number of hours
normally and regularly worked by the employee during the 12-month petiod. Eligibility for workers'
compensation ieave will be continved oniy if it is determined thar the empioyee is not permanently

disabled and wil} be able to refum 10 work within the 12-month period.
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{f) The workers'compensation leave may be extended for two additional three-month periods
upon a determination by a State [nsurance Fund physician or consulting physician, or a State-
seiected physician that such emplovee is not permanently disabled and will be able to return to duty
within the additional leave period.

(g} An employee absent for a doctor’s appointment, physical therapy or other mreatment of
a work-related injury or occupaﬁﬂnal iliness must..whenever possible. schedule Lhos.e appointments
outside of their regularly scheduled work hours or at times that would cause the least disruption to
their court or work location.

(h) The Chief of Employee Relalions may. at approximaceiy the tenth month of utilization
of workers’ compensation leave, have an emplovee examined by a State Insurance Fund physician
or consulting physician, or State-selected physician, to determine 1if the employee is permanentty
incapacitated from performing histher duties as a uniformed employee. If it is determined that the
employee is permanently incapacitated, the Chief of Employee Relations will advise the employes
to file for disability retirement.

(i} If. at any time. it is determined through medical examination that the injury or disease
incurred by the emploves is of such nature as 1o incapacitate the employee from the full performance
of duties either permanently or for the duration of the period for which workers’ compensation ieave
can be granted, the Chief of Employee Relations will advise the employee te file for disability
retirement.

(j) If an empioyee has applied for disability retirement under Sections (h) or {i), and exhausts

eligibility for workers' compensation leave under this section prior to a determination regarding the
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application for disability retirement. leave under this section shall be granted for up to an additional
six months.

(k) If it is subsequently determined that an employee was not entitled o workers’
compensation leave with pay without charge o jeave credits, for any peried for which such
employee was granted such leave as provided in this section, the employee shall be required to make
reimbursement for such paid Jeave from current or subsequent accumulations of leave credits at a
rate and in a manner to be determined by the Chief of Employee Relations.

{) In order to enable the State to ftlake such cleu_srtr_lir_:_.atiuns as are authorized or required
under this seciioqt, the Chief of Emplovee Relations may. at any time, heqtire an employes o
provide medical documentation of the disability satisfactory to himvher or to be examined at the
expense of the State by a physician designated by the Chief of Employes Relations.

{m} This section shall not be construed to require extension of any employment beyond the
time at which it would otherwise terminate by operation of law, rule or regulation or to require the
granting of any leave benefits provided herein solely because of determinations made by the
Workers' Compensation Beard.

{n) Provided. however. that nothing contained in this Article shall preven the State from
requiring an employee 1o return to work upen a determination by a State-selected physician that the
employee is medically able 1o return 1o work.

(o} Upon expiration of the benefits contained in Section 9.4, employees may apply for
benefits under Section 9.3(}) of this Agreement.

(p) If an employee dies during the term of this Agresment because of an injur_‘,; arising ont

of and i the cotirse of the #mployes’s employment, through no fanit of the empioyee, and in the
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proper performance of the employee’s duties. 2 payment of $50.000 will be made from funds other
than those of the Retirement System in addition to anv other payment which may be made as aresuit
of such death. Such payment shall be made to the empiovee's beneficiary or. if no beneficiary is
designated. the payment shail be made 10 the empioyee’s estate.

9.5 Other Leaves With Pay.

(2} Leave for Subpoenaed Appearance and Jury Attendance. Upon application to the
appropriate Deputy Chief Administrative Judge {(Courts Within or Outside New York City) or
his/her designee, together with proof satisfactory to the State of the necessity of each days absence
from work, an emplovee shall be granted a leave of absence with pay for documented absences
resuiting fromn jury service or appearance as a witness pursuant 1o subpoena or other order of a court
or body. Provided. however, that this section shall not apply to any absence by an empiovee
occasioned by such an appearance where the empioyes, or his/her relative as defined in
Subsection () of this section. has a personal interest in the underlying action or proceeding; nor shail
this section apply 1o any absence by an employze who receives a fee for testifying as an expert
WILNEess,

Employees entitled to leave under this section shail not be entitled to receive any
remuneration for jury service exce-prt mileage and transportation expenses when serving on a
New York State Unified Court System jury. Shouid an employee receive a New York State Unified
Court System jury fee. the State wiil require reimbursement ftom the employee.

{b)( 1) Leave for Civil Service Examinations. Ao employee shall be allowed leave with pay
to take Civil Service examinations at the appropriate examination center for positions in the Unified

Court Sysiem. An employee alse shall be allowed leave with pay to appear for an efficial

38



investigation or appointment interview for competitive class. noncompetitive class or exempl class
positions io the Unified Court System. Prior to such leave being granged, due notice and preol
salisfactory to the State shail be subminied by the employes to the Deputy Chief Administrative
Judge {New York City Courts) ot the District Administranve Judge or his/her designee.

(2) Waiver of Fees for Civil Service Examinations. The State agrees that to the extent the
Chief Administrative Judge dateﬂnmcs pursuant 1o the Rules of the Chief Judge and Chief
Administrative Judge, to establish examination fees for Civil Service examinations, the State will
waive sucil examination fees for employees.

{c) Leave for Quarantine. If an employee who is not ill himselifherseif is required 10 remain
absent because of quarantine and presents a written statement of the attending physician or lecal
health officer proving the necessity of such absence. heishe shall be graned leave with pay for the
period of his/her required absence. without charge against accumuiated sick {eave. annual jeave or
overtime credits. Prior 1o return to duty, such employee may be reguired to submit a written
statement from the Jocal health officer having jurisdiction that his/her retumn to duty will not
jeopardize .T.hE health of other emplovees.

(d) Leaves Required by Law. An emplovee shall be allowed such other leaves of absence
with pay, including military Jeave. as are required by law.

(e} Leave for Civil Defense Duties. Upon certification by the State Director of Civil Defense
of the necessity for the participation in State or local Civil Defense drills of an employes enrojled
as 2 Civil Defense volunteer and required te perform Civil Defense duties, pursuant 1o the State
Defense Emergency Act, the appropriate Deputy Chief Administrative Judge (Courts Within ov

Dutside New York City) or his/her designee, may allow such employee to absent himself/herself
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from his/her position, without ioss of pay or charge against leave credits for such time as is necessary
for participation in such drilts, but not exceeding cumulatively five workdays per calendar year.

(f) Death in the Immediate Farnily. Leave of up to four consecutive State workdays {based
on a standard Monday to Friday workweek and not to excged a total of 28 work hours), shall be
allowed immediately following the death of an empiayee’s spouse: domestic partner; natural, foster
o1 step: parent; child: brotheror ﬂstm, Anditionally, such four consecutive State workdays also snali
be allowed following the death of an employee™s father-in-law or mother-in-law; grandparent or
grandchild: any reiative residing with the empioyee: or for an individual for whom the employee has
been the primary caregiver. For those employees regularly scheduled to work on a weskend or
heliday, such days shall be considered State workdays for purposes of this section only. Prior notice
and authonzation is pot required for leave under this paragraph. When a death in an employee’s
immediate family cocurs while he/she is on annual leave, such time as is excusable for death in the
farnily shall not be charged 1o annual leave.

(g) Extraordinary Circumstances. An employee who has reponted for duty, and because
of extraordinary circumstances bevond his/her control. is directed 1o Jeave work. shall not be
required to charvge such directed absence during such day against leave credits, An employes who
does not report for duty because of circumstances beyond his/her control shail not be required 1o
charge such absence during such day against leave credits if the court or other facility where the
employee is required to report is closed due to such extraordinary circumstances. Any release or
sxcusal of empioyees due to extraordinary circumstances does not create any right to equivalent time
off by employees not adversely affected by the extraordinary circumstances. Only designated

management officials may direct employees to leave work. The appropriate Depury Chief



Administrative Judge (Courts Within or Outside New York City} or hisfher desighee shall
promuigate 2 list of personnel who have this authoriry.

{h) Terminal Leave. The terminal leave provision for all emnployees except as provided in
paragraphs {2) and (3) below shail be as follows:

(1) Terminal leave with pay shall be granted prior to final separation to employees who have
completed at [east ten years of service on the basis of oue day termiinat leave for _each two days of
accuminlated sick leave up to a maximuom of 120 days of terminal Jeave. Such leave shall be
computed on the basis of workdays rather than calendar days.

{2} Any employee who as of Jannary I, 1975 has s minimum of 15 years of service as of said
date may elect to receive upen retirement a terminal leave of one calendar month for every ten years
of service prorated for a fracticnal part therzof in lieu of any other terminal leave. However, any sick
jeave 1aken by such employee subsequent to July 1, 1974 in excess of an average annual usage of
six days per year shall be deducted from the humber of days of terminal leave to which the employee
woulld otherwise be entitled at the time of retirement. if the employee chooses to receive terminal
leave under this paragraph.

(3) In a case where an employee has exhaustad all or most of the employee’s accrued sick
leave due to a major illness. the Deputy Chief Administrative Judge for Management Support or
his/her designee in his/her discretion, may apply two and one-fifth workdays for each year of paid
service as the basis for computing terminal leave in lieu of any other terminal leave.

{4) Notwithstanding any other section in this Article, service accrued with the City of
New York shall be used only to the en-year eligibifity requirement in Secticn 9.5¢h)(1) ang the

13-year eligibility requirement in Section 9.5(h)2).
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(5) The State shall be liable for payment of terminal leave only for that portion of terminal
leave accrued by service after April 1, 1977.

(6) Oniy those emplnyt;::s eligible to receive terminal leave under Sections 9.5¢h)(1) and (2)
on December 31, 1984 shall e eligible 1o raceive terminal leave benefits under those sections.

(i) Blood Donations. Subject to the reasonable operating needs of the court or court-tetated
agency, an employee shall be allowed three and ﬁne-haif hours leave with pay for blocd donations
made during normal working hours. Such leave oniy shall be used on the day such donatien is made
and shall include all time spent making such donation (including travel titne to and from the
collection point). In the event that an emplovee donates blood during working hours pursuant to a
court-sponsored blood drive and is required te return to wotk following such denation, he/she shall
be granied three and one-half hours of compensatory time. This provision shall not apply 1o an
employee who réceives a fee for such donation,

(j) Other Leaves With Pay. The Deputy Chief Administ_rativc Judge for Management
Support or his/her designes may grant leaves with pay for reasons not itemized in this section.

(k) Conventions. Subject to prior notice to and authorization by the appropriate Deputy
Chief Administrative Judge (Courts Within or Outside New York City), leave with pay shall be
granted for attendance of delegates and alternates at State or national conventions of veterans’
organizations, volunteer fireman’s organizations, and other such organizations as may be designated
by the appropriate Deputy Chief Administeative Judge (Courts Within or Outside New York City).

() Conferences, Four days leave per annum without charge to an employee’s leave credits
may be allowed to attend conferences of recognized professional organizations. Such conferences -
must be directly related to 1he empioyes’s profession or work dwies as described in ithe applicable

title standard. This leave is subject to approval of the Deputy Chief Administrative Judge (New York
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City Coutts) or the District Administrative Judge as appropriate. or hisher designee and the staffing
needs of the court.

{m) Internal Discrimination Claims. Subject 10 the reasonable operating needs of the count
or court-related agency and with the prior written approval of the Unified Court System’s Workforce
Diversity Office, an employee shail be aliowed leave with pay (i) 1o consult with the Woriforee
Diversity Office prior to filing an Internal Discrimination Claim pursuant to the Discrimination
Claim Policy and Procedure; or. (i} to attend meetings or consultations with the Waorkforce

Diversity Office in relation to a filed Intemal Discrimination Clam. Such leave shall include

reasonable travel time.

9.6 Leaves Withopt Pay.

(a) Leave of Absence: Duration. A permanent employee may, in the discretion of the
appropriate Deputy Chief Admimstrative Judge (Courts Within or Outside New York City) or
hig/her designee, be granted a lsave of absence. without pay, for a period not exceeding two years.
Suct leave may be excended beyand (wo years, for periods aggregating not in excess of an atiditional
two years. In an exceptional case. a further extension may be permitted by the appropriate Deputy
Chief Administrative Judge (Courts Within or Outside New York City) or his/her designee for good
cause shown and where the interesis of the government would be served. For the purposes of this
section, time spent in active service in the military forces of the United States or of the State of New
York shall not be considered in computing the periad of leave.

This secuon shall not be construed to require the extension of any employment beyond the

time at which it wonld otherwise terminate by operation of law, rule or regulation.
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(b) Successive Leaves of Absence. Where 2 jeave of absence without pay has been granied
far a periad which aggregates two years. of more if extended pursuznt to sabdivision {a) of this
section, a further leave of absence without pay shall not be granted uniess the employee renims (o
his/her position and serves continuously therein ‘for six months immediately preceding the
subsequent feave of absence.

{c) Leave for Child Care. A combined confinement and child care lzave of absence without
pay shall be granted to an employee (male or female) whe becomes the parent of & child up 1o four
years of age, either by birth or by adoption. for a period of up to 12 months. A peried beyond
12 months, but not more than another successive {2-renth peried. may be granted at the discretion
of the Deputy Chief Administrative Judge for Management Support or his/her designee subject to
the staffing needs of the court. The use of this maximum allowance wiil be limited to one instance
cnly during the tern of this Agreement.

Prior to the commencement of confinement and child care ieave, an employee shall be
continued in pay status for a period of time equal to all of the empioyee’s vnused accrued annual
leave. A pregnant employse shall have the option to be continued in pay status for a period of time
equal to all or part of her period of disability using accrued sick leave or annuai {eave.

This section shail not be construed to require extension of the employment of a temporary,
provisional, contingent permanent or other employee beyond the time at which it would otherwise
terminate by eperation of law, rule or regulation.

9.7 Payment of Accruals Upon Separation from Unified Couort System.

{a) An employee. hisher estate or beneficiary, as the case may be, shall be compensated in

cash for overtime credits, compensatory time (except where provision is made for the transfer of



Jeave credits), anpual leave credits accrued and unused as of the effective date of separation up 1o
maximum payment equivalent to one year’s salary, except that in the case of resignation. the Depury
Chief Administrative Judge for Management Support or his/her designee may require, as acondition
for such payment, thac written notice of such resignation be given to the Deputy Chief
Administrative Judge (New York City Couns) or the Deputy Chief Administrative Iudge for .
Management Support or his.-‘hér designee at least two weeks prior 10 the last day of work.

{b) An employee on leave from his/her position due to his/her entry imo the Armed Forces
of the United States for active duty (other than f?ﬂgiping as defined by Title {0 of the Unitad States
Codel may elect ta receive compensation in cash for accrued and pnused annual leave and overtime
credits in each category accrued and unused as of the last date on which his/her name appeared on
the State payroll.

5.8 Written Agreement Required for Transfer of Leave Credits. For the purposes of
applying the pmvisiuns of this Article, emplovment in the Ex&utive or Legisiative branches of State
service shall be credited as service in the Unified Cournt System; provided, however, that except as
otherwise provided by law. leave credits may not be transferred wpon movement from such positions
to positions within the negotiating unit covered by this Agreement except where such credits are
eamed and accumulated in accordance with attendance and [eave provisjons which are substantially
equivalent 1o the time and leave provisions of this Agreement and there is 2 written agreement
between the President of the Civil Service Commission and the Chief Administrative Judge
governing the transfer of leave credits upon such movemeants. Other public employment may be
credited as State service for purposes of determining transferability of leave credits provided such

employment was subject to aitendance and leave provisions substantially equivalent to the time and
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leave provisions of this Agreement, and provided there is a written agreement between the Chief
Admmistrative Judge and the public agency wherein such employment occurred goveming the
crediting of such employment and the transfer of leave credits upon movement of employees to and
from such agency and positions included within thi$ negotiating unit.

9.9 Holidays. All legal holidays enumerated herein shall be allowed as paid days off, or
holiday pay as set forth in Sectic;n 9.11 shall be allowed in lieu thereof. The days prescribed by law
for the observance of New Year’s Day, Martin Luther King, Jr.'s Birthday, Lincoin’s Birthday,
Washingron’s Binthday, Memorial Day, lndependeance Day, Labor Day, Columbus Day, Election
Day, Veterans Day, Thanksgiving Day and Christmas Day shall be observed as holidays.

9.10 Retroactive Time Credits. Ahnual leave and sick leave credits accrued for service
rendered prior to April 1, 1977, and credited pursuant to this Article shall be challenged or
rscomputed only by an ;mployee cnallenge made within 60 days after October 10, 1979.

9.11 Holiday Pay.

{a) An employee who is entitled 1o time off with pay on days observed as holidays by the
State as an employer will receive at his/her option additional compensation for time worked on such
days or compensatory time off. Such additional compensaticn for each full day worked will be at
the rate of 1/10 of his/her biweekly rate of compensation. Such addirional compenszation for less than
a full day of work will be prorated. Such rate of compensation will include geographic, location,
inconvenience and shift pay, and assignment differentials as may be appropriate to the ptace or hours
worked. In no event will an employese be entitled to such additional compensation or compensatory

time off unless hefshe has been scheduled or directed 1o work,



{6 An employee required 1o work on Thanksgiving Day (1he fourth Thursday in November),
Christmas Day (December 25) or New Years Day (January 1) shall receive a 100% cash premium
for all hours worked on such day in addition to any holiday pay or compensatory time off granted
under Section 9.11(a).

9.12 Holiday Falling on Saturday or Sunday. A holiday falling on a Saturday or a Sunday
shail be observed on the preceding Friday or following Monday subject 1o the cperationa) or siaffing
needs of the court or agency and as determined by the appropnate Deputy Chief Adminisrative
Judpe (Courts Within or Outside New York City) or his/her designee.

4.13 Workweek.

{2) The State and the Union recognize their mutual goal of best serving the public. Toward
that goal, the parties also recognize that the State has the right 10 modify siarling ang ending times
of work schedules as follows: The workweek shall be 35 hours, Employees’ currently scheduled
workweek or work schedule shall be maintained uniless changed in accordance with Section 9.13,
Permianent changes in employees’ warkweek or work schediiles shall be made upen reasonable
notice 1o the Unicn. The impact of permanent changes in employees” workweek or work schedule
shall be subject o negotiations with the Union. This section shall net, however. be a har 1o
consideration of Allemative Work Schedule requests from individuals.

(b) Notwithstanding Subsection (2), the Siate may establish shifts starting no earliet than
7:30 a.m. and ending no later than & p.m. Involuntary assignment of employees to shifis autside the
hours of ¢ &m. to 5 p.m. shail not exceed 25% of the emplovees in each county. Assignment of

employees 1o shifts shail be made in the following order of priority:
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(1) Within the appropriate county and by ttle. volunteers shail be chosen if qualified to
perfomm the duiies and responsibilities reguired.

(2) If there are insufficient qualified voiunteers. then the emplover, subject to operaring
needs, shall assign qualified employees in inverse seniority order.

2.14 Scheduling, Subjsct to the reasonable cpetating needs of the coun or court-related
agency, empioyee servige in title in the Unified Court System shall be used 1o resolve confiicts
among empioyees in the same title in scheduling hours of annual leave, holiday work or flexible
time. If two or more emplovess in the same title have the same length of service in title and in the
Unified Court System, a conflict in scheduling shajll be resolved by lot. Prior service which was
credited by the Unified Court System on April 1. 1977 will be used in determining length of service.

9.15 Early Release. If the THI index reaches 80 or above during the tmonths of July and
August, the appropriate Deputy Chief Administrative Judge (Courts Within or Qutside New York
City) shall authorize distnissal of ernployees in non-air-conditioned courtroomns and offices without
charge 1o leave credits no Jater than 4:00 p.m. In the event it is necessary for an employes 0 remain
on duty as part of a skeleton force. hefshe shall receive compensatery (ume.

ARTICLE 10
OVERTIME

10.1 Employess shall receive compensation for work performed between 35 and 40 hours
in an overtime workweek in cash compensanon at a swaight-time rate as provided in Secaen 10,7,
or compensatory time, pursuant to Section 10.8, at the employee’s option.

Employees shail receive compensation for wotk performed in excess of 40 hours in an

overtime workweek at 2 rate equal to one and one-half times their hourly 1ate of pay as provided in



Section 10.7. It is the policy of the State that cvertime work be held to a minimum consistent with
the needs and requirements of sound and orderiy administration af State government.

10.2 Deflnitions. Wherevar used in this Anicle:

{a) "Overtime" shall mean only hours worked in excess of 35 hours in any overtime
workweek by an eligible employee.

(b) An "eligible cmplu}.ree“ shall mean any employee wheo is not deemed ineligible ta eam
avertime pay. as pravided under Section 10.3.

{c) "Scheduled overtime” shall mean overtime which is susceptibie to scheduling and
approval in advance of nesd.

{d) "Unscheduled overtime” shall mean overtime which is necessitated by emergency
conditions which cannot be anticipated in advance,

{e) "Dvertime workweek" shal] mean Thursday through Wednesday, coinciding with the
Stawe’s payroll week.

10.3 Exclusions.

(a) Employees who meet the criteria for exciusion from the overtime provision of the Fair
Labor Standards Act ("FLSA"} shall not be eligible to receive contractual overtime compensation.

{b) With respect to previously-made determinations on contractual overtime exclusions such
determinaticns shall be continued upen execution of this Agreement.

{(c) In the event that the State determines that an individual employee whose title had
previcusly beent considered as eligible for contractual overtitie campensation meers the FLSA

critesia for exchusion. it will provide the Union with thiny (30) days pnor notice of such



deterrnination and afford the Union. during this thirty (30) day period. with the opportunirty 1o assert
that such ingdividual employeertitle should continue 1o be eligibie for overtime compensation.

{d} With respect to new titles, the State shall undertake a review of all such titles, as they are
established. for the purpose of determining overtime eligibility for contractual overtime using FLSA
criteriz. Upen request by the Union, the Staie and the Union shall meet 1o discuss whether the title
i question should be eligible t-u receive contractual overtime compensation.

(e} The Deputy Chief Administrative Judge for Management Suppont may waive the
restriction contained in Section 10.3(a) whenever he/she determines that strict adherence to such
restriction would be detnimental to the sound and orderly administrauon of the Unified Coun
System.

(f) Nothing in this section shall be construed as a waiver of the Union’s right to appeal the
State’s determinations to the appropriate forum, or as a waiver of the State’s right to implement
changes in accordance with the provisions herein.

10.4 Authorization for Overtime Work.

{2} Unscheduled overtime work must be authorized in advance by the Administrative Judge'.

(b) Notification of unscheduled overtime shall be forwarded to the Director of Budget and

Finance at the close of the biweekly payroll period in which the evertime ts authorized.

"The term Administrative Judge az used in this aricle refers w:
Administrative Judge for the New York City Civil Cournt
Administrative Judge for the Supreme Coun, Queens County
Admimsuaive Judge for the Supreme Coun. New York Counry
Administranve Judge for the Surrogate’s Coun, Mew York County
Administrative Judge for the New York City Criminal Court
Admimstrative Judge for the New York City Family Coun
Admimstratve Judge tor the Civii Branch, Supreme Court, Bronx County
Admimistrative Judge for the Criminal Branch, Supreme Court. New York County
Admimistratve Judge for the Criminal Branch. Sopmeres Coun. Mew ¥ ork County
Adminiztrative Judge for the Suprems Court, Kings County
District Administrative Judge for the Ninth Judicial Distnice
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{c} Scheduled overtime work must have the pror approval of the Deputy Chief
Administrative Judge for Management Support of his/her designes.

{dy The Deputy Chief Administrative Judge {New York City Courts) or the District
Administrative Judge will take all reasonable steps to provide for an equitable distribution of
scheduled overtime opportunities among qualified permanent employees of the appropriate work
unit.

{e} There shal) be no rescheduling of days off or hours of work to avoid the payment of
overtime. P

() In the absence of a sufficient number of volunteers, unscheduled overtime can be required
of any employee who, in the judgment of his/her supervisor, is needed to do the work.

{g) Overtime performed in a higher or lower title can be performed only on a voluntary basis.
Extra service work can also be performed on & voluntary basis,

(h) Eligible emplovees shall be eligible for overtime for actual travel andfor service
performed while in travel status, provided that:

(1) The trip 13 not berween the employee’s residence and his/her official workstation.

(2) The trip is for the purpose of conducting State business and is authorized in advance.

(3) Autherization is granted only when travel during regular work hours is l2ss economical
or unduly delays the employee's return to his/her official workstation,

(4) The trip 15 not taken for the purpose of attending a professional conference or convention.

10.5 Determination of Overtime Earned.

(a) Total hours worked shall include all the time worked by an employee when required to

be on duty or at & prescribed workplace and shall exclude all absences from duty and all time
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allowed for meals. For purposes of computing total hours worked in an overtime workweek, time
during which an employee is excused from work becanse of halida}rs. sick leave ax full pay, annual
lsave. compensatory time off or other leave at full pay shall be considered as time worked by the
officer or employee. Compensatory time off granted in the same overtime workweek in which it is
earned. except compensatory time off granted in lieu of a holiday worked in such overtime
workweek, does not add 1o the total hours worked and is not to be construed as time worked by an
employee.

{b) Employees who volumeer to standby in their homes or who are reguired, ordered, and/or
scheduled on an involuntary basis to standby in thci.r homes subject to recall shall receive payment
on the basis of one-haitf hour overtime for each hour of standby time in cash, if eligible for cash
payment or compensatery time off, if eligible for compensatory time.

{¢) Empiovees recalied from home for unscheduled overtime work shall be guaranteed
overtime payment in cash for at least four hours, if eligible for cash payment, pravided, however,
if an emplnyéc 15 ineligible for cash overtime payment. he/fshe shall be guaranteed compensatory
time off for at least four hours.

{d} The smallest unit of time to be credited as overtime in any one dav shall be one-quarter
hour.

10.6 Computation of Cash Compensation. Payment for overtime shal! be computed in the
following manner:

(a) If an employze works overtime in his/her regular position or title or in a positien the title

of which is allocated to the same salary grade as his/her regular position, he/she shall be
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compensated for work betwesn 35 and 40 hours at a straight-time rate and for work in excess of 40
hours at one and ene-half times the regular hourly rate of pay.

(b} When the overtime is worked in a position allocated to a salary grade fower than the
employee s regular position. he/she shall be compensated for work between 35 and 40 hours at 2
straight-time rate and in excess of 40 hours at one and one-half times the hourly rate of pay of the
maximutn salacy of the lower ..pﬂsitiﬂn plus such longevity increments to which he/she would
otherwise be entitled wers he/she in such lower grade pasition. but in no event int excess of &
straight-time rate of pay in his/her regular position for work between 35 and 40 hours and in excess
of one and one-half times the hourly rate of pay of his/her reguiar position for work in excess of 40
hours.

{c) When the nveﬁime 15 worked 1n a position allocated 1o a higher salary grade than the
grade of the empluyee’s.rcgular position, hefshe shall be compensated for work between 35 and 40
hours at a straight-time rate and in excess of 40 hours at one and one-half times the hourly rate of
compensation he/she wouid be entitied to if hesshe were permanently promoted to the higher
position.

(d) The hougly rate of compensation shall be determined by dividing the basic annual rate
of compensation plus any additional compensation payable because of an assignment differential.
the location of employment, or because work is performed betwesn & p.m. and 8 a.m. by 1,827, The
houriy rate of compensation for per diem employees shall be dﬂMned by dividing the per diam
rate by seven.

10.7 Time of Payment of Cash Compensation. When cash payment for scheduted overtime

has been approved, employees shall be paid for such overtime compensation in excess of 35 but less
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than 40 hours in an overtime workweek at the empiovee’s option. and. for more than 40 hours in an
overume workweek by the ciose of the second biweekly payroil period following the period during
which the overtime is earned.

10.8 Compensatory Time Off. Eligible employees shall have the option Lo receive either
cash compensation at a straight-time rate or compensatory time off on an hour-for-hour basis for
overtime worked in excess of ﬁj hours but not in excess of 40 hours in a workweek. Prior to
January 1, 1989, eligible employees shall elect. in writing, on forms to be provided by the State, cash
compensation or compensatory time off for such overtime work. New employees shall make an
initial election at the commencement of service in an eligible title. Thereafter. employees shall be
aillowed to modify such election prior 10 the start of each new calendar quarter. Such modification
shall be effective foliowing the first day of the new calendar quarter. An employee who fails 1o file
such election on a timely basis shall be compensated on a cash basis.

10.9 Overtime Meal Allowances,

{1) A meal allowance of $6.00 wiil be paid to:

(a) any emploves required ta work at least three hours beyond hissher normally scheduled
workday uniess he/she is receiving cash compensation for such overntime work: or.

(b) any emplovee required 10 work at least seven hours on his/her regularly scheduled day
off shall be entitled to receive one overtime meal allowance, and a second overtime meal allowance
after ten hours on his/her regularly scheduled day off, uniess he/she is recerving cash compensation
for such overtime work; or,

(2) Senior Court Officers who supervise deliberating juries at dinner shall receive overtime

compensation in cash, if eligible for cash payment, or compensatory time, and dinner.
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10.10. Time Keeping Procedures, Emplovess eligible to receive overime compensation
puysuant to this Atticle shall be required to follow daily sign-in and sign-out procedures. The daily
sign-in and sign-out pracedures shall be in such form as is required by the Deputy Chief
Administrative Judge for Management Support.

10.11 Exeeptions. The restrictions and limitations contained in this Anicle may be wajved
by the Deputy Chaef AMnisﬁative Judge for Management Support whenever he/she determines
that strict adherence to the niles would be detritnental to the sound and orderty administration of the
Unified Court System.

19,12 Conflict with FLSA. In the event that a tribunal of competent jurisdiction determines
that any determination made pursuant to this Article is in conflict with the Fair I.abor Standards Act,
then such determuination shall be of no force and effect and the applicable portion of the Fair Labor
Standards Act shall govern. The grievance and arbitration procedure of the Agreement shali not

apply to aileged conflicts between determinations made pursuant 1o this Articie and the Fair Labor

Standards Act.

ARTICLE 11
SHIFT DIFFERENTIAL
There shall be a shift differential of 10% for all regularly scheduled hours worked by
employees between 6 p.m. and 8 a.m. with more than one hour of work between 6 p.m. and 8 a.m.
Employees who work four or more hours on a regularly scheduled shift between the hours
of 6 p.m. and 8 a.m. shall be entitled to receive a shift differential of 10% far the enire shift.,

ARTICLE 12
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TRAVEL EXPENSES

i2.1 Per Diem Meal and Lodging Expenses. Effective with the execution of this
Agreetnent the State agrees 10 reimburse. on a per diem basis, as established by the employes travel
ruies of the Chief Administrative Judge, employees who are eligible for travel expenses, for their
actual and necessary expenses incurred while in .travai status in the performance of their official
duties for hotel todging, meals {not including junches) and incidental expenses reiated thersto {hotzl
tips, etc.) for a fuli day at rates stated in the employee travel rules of the Chief Administrative Judge
for managerial or confidential employees.

12.2 Mileage Reimbursement, Effective April 1, 1994, the personal vehicle mileage
reimbursement rate for employees in this unit shall be consistent with the maximum miieage
allowance permitted by the internal Revenue Service ("IRS™).

12.3 Extended Travel. The State agrees t¢ provide 38 additional travel expense
reimbursement for each weekend o any emplovee who is in overnight travel status provided he/she
is in overnight travei status for at least ten consecutive days at least 300 miles from his/her home and
afficial station.

ARTICLE 13
PERSONNEL AND PAY PRACTICES
| 13.1 Notification to Beneficiary. If duting the o of this Agreement an employes dics, the
State shall notify the beneficiary designated by the empioyes in his/her personng| folder as to what
benefits may be avaijable for the employee’s beneficiary and as to where claims may be initiated for
such benefits. The payroll agency shail promptly notify the appropnate retirement system and

request it to communicate with the beneficiary designated in the retitement records.
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12.2 Natification of Change in Title or Compensation. Any employze wh@ 15 promoted
or who is affected by an individual change in title or rate of compensation of an adverse nature shall
be notified in writing ne later than two weeks after the effective date of such premotion, change in
title or rate of compensation.

13.3 Release of Paychecks, Consistent with, and subject 10 $ecumnty requirements, paychecks
shall be released on the pmmﬁng day as soon a5 possible after 3 p.m. for all emplovees whoe would
not normally receive their paychecks during their working hours on the scheduled pay day.

13.4 Salary Garnishments. The State shall make reasonable efforts to notify employees of
pending salary gamnishments.

13.5 Salary Upon Prometion. Any emplovee who is promoted from a position covered by
this Agreement to a higher-graded position which also is covered by this Agreement shall receive
wpen promotion cither the basic annual salery upen promation provided by Section 37 of the
Judiciary Law or hisfher basic annual salary prior to promotion increased by $1,350, whichever is
greater.

13.6 Information on Retirement Benefits. The State shall make available material
describing pension benefits and provisions under the Coordinated-Escalator Retirement Plan (CO-ES
Plan). Such material shall be distributed to ail newly-hired employees at the time of appointment.
To the extent material is availsble, the State shall suppiy any other materiajs describing pension
benefits and provisions.

13.7 Evaluations and Personnel Folders. (a) An employes shail be given a copy of every
statement conceming histher work performance or conduct prepared during the term of this

Agreement, if such statement is to be piaced in his/her permanent personnet folder, Prior to being
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given a capy of such statemeant, the emplovee must sign a form which shall indicate anly that he/she
was, given a copy of the statement but that he/she does not necessarily agree with its contents. The
empioyee shail have the right, but not the obligation, to answer any such statement flied and the
answer shall be placed in the employee’s personnel folder. Onty evaluatory statements prepared by
a superior with respect to the employee’s work performance or conduct, which are given to the
employee in accordance with .tha procedure ocutlined above, may be used in any subsequent
disciplinary actions against the empioyes.

(&) An employee shall be permitted to _view; ‘hig/her personnel folder once a year upon
request, and when an adverse personnel action 1s initiated against the employee by the State. The
viewing shall be in the presence of a designee of the State and held at such time as the State may
prescribe,

{c} Upon an ¢mployee’s written request, any material in his/her personnel folder of an adverse
nature, with the exception of disciplinary actions, personnel transactions and evaluatory statements
concerning work performance, shall, if over five years old, be removed from the personnel folder.
Upon an emplovee’s written request, such material may, if over three yearsold, be removed at the
discretion of the appropriate Deputy Chief Administrative Judge (Courts Within or Outside New
York City).

13.8 Itemization on Paychecks. Regular paychecks shail, o the cxtent permnitted by the
State Department of Audit and Control, be itemized to inciude overtime and additional wage benefits
{including back pay, differentials and all deductions).

13..9 The State shall furnish all employees who are peace officers pursuant te Section 2,10

of the Criminal Procedure Law with an official shield at no cost 1o the empioyee.
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13.10 Orientation Kits. When an orlentation kit 1s supphed to a new or promoted empioyee
in a title covered by this Agreement. only the Union which represents such new or promoted
employee shail be permitied to have Union [iterawure inciuded in the kit. Such Union iiteratore shaii
be subject 16 the reasonable approval of the Chief of Employee Relations.

13.11 Dues Check-Off.

(a) Payrell Deduction. The Union shall have exclusive payroll deducticn of membership
dues and insurance premiums with this privilege accorded to no other empioyes organization.
Payroll deductions shall also be provided without service charge for savings and loans to credit
unions, union dues check-off, government bonds, or any other deductions authorized in writing by
an employee and in acCordance with the Rules of the Comptroller. Futther, to the extent ailowed by
law, payroll deductions shall also be provided without service charge for approved Individual
Retirement Accounts and Deferred C‘ompcnsatiorn Programs as authorized in writing by an employee
and in accordance with the Rules of the Comptrotler.

(b} The Union shall have access to dues check-off authorization cards which are actually in
the custedy of the Office of Court Administration. With respect to authorization cards in the custody
of the State Comptroller, the Office of Court Administration consents (o inspection by the Unicn.

{¢} When an employee is (1) reassigned or transferred from one payroll department to
another, or (2) is promoted or demoted to another title represented by the same union which
represented him/er previously, dues check-off shall continue uninterrupted. When an employee is
promoted or demoted to a title covered by this Agreement, any prior dues deduction to another union

shall be discontinuad.
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(d} When an emplovee returns from an approved leave of absence without pay or is
reappointed or tempovarily appeinted from a preferred list in the same titie or in another title
represented by the same union, any dues check-off authorization in effect prior to the approved leave
or the layoff shail be reactivated.

The State shail issue an appropriate administrative instruction to all payroll departments.
subject to the Rules of the State Comptroller. |

13.12 Computation of Salaries. Biweekly salaries will be computed on the basis of
ten workdays.

13.13 Request for Reassignment or Transfer,

{a} No employee shall be reassigned or transferred for the purpose of imposing discipline.

{b) The State will consider reassignment or transier requasts by employees for existing
vacancies anywhere in the Negotiating Unit, and. if the needs or requirements of the service permit.
wiil grant the request to fill such vacancies.

(Ej No empioyees will be reassigned or transferred to a court outside the Negotiating Unit
without his/her consent.

{d) Tha State and the Union shali mest in a Labor/Management Subcommuittee during the
term of this Agreement to consider statewide reassignment and transfer practices. If the
Subcormmintee reaches any conclusions conceming a plan for a medification of cutrent reassignment
and transfer practices, it shail reduce such conclusions to writing by March 1, 1998.

13.14 Working Conditions,

{a) Adeguate. clean, structurally safe and sanitary working facilities shall be provided for all

employees.



(b) Motor vehicles and power equipment which are in compliance with minimuim standards
of applicable law shall be provided to emplovees who are required to use such devices.

(¢) Where necessary, first aid chests, adequately marked and stocked. shall be provided by
the State in sufficient quantity for the number of emplovees likely lo need them and shall be
reasonably accessible to the employees.

{d) The sole remedy fur: allegad violations of this section shall be a grievance pursuant to
Article 15 of this Agreement. Any employee who withholds services as a means of redressing or
otherwise protesting alleged violations of this section shall be docked pay for any unauthorized non-
performance of work and may be subject 10 any appropriaie disciplinary action.

{e) In construing this section, an arbitrator shall iniially have the power oualy to decide
whether the subject facilities meet the standards of Subsection (a) of this section but may not
affirmatively direct how the State should compiy with this section, If the arbitrator determines that
the Stale is in violation of this section, the State shail take appropnate steps to remedy the violation.
If in the opinion of the Union the Sﬁc does not achieve compliance within a reasonable period of
time. the Union may reassert the claim o the arbitrator. Upon such second submission, if the
arbitrator finds that the State has had a reasonable (ime {0 comply with the terms of this section and
has failed to do 5o, then and only then, the arbitrator may order the State to follow a particular course
of actinn which will effectuate compijance with the terms of this section. However, such remedy

shall not exceed appropnations available in the current budget allocation for the involved agency for

such purposes.
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(£} The State shall make reascnable efforts to provide for the personal security of employees
working m buiidings operated by the State. during such hours as said locations are open to the
public,

13.15 Withhoiding Paychecks. The Staie shali not withhold entre paychecks when an
employee has no leave balance to cover absences withoul pay. due 1o illness, up to 8 maximiin of
five days, provided the affected employee has ﬁw;re years of service as a member of the New York
City Employees Retirement System or the New York State Retirement System. Appropciate
deductions shall be made in a subsequent paycheck. Employees with a negative leave balance shali
not be covered by chis secrion.

13.16 Resumption of Deductions. To the extent practicable and allowed by the State
Comptrolier, all of an employee’s payroll deductions shall be resumed when an emplovee returns
from a leave.

ARTICLE 14
LABOR/MANAGEMENT COMMITTEE

14.1 To facilitate communication between the parties and to promote a climate conducive
to construclive empioyee retations. a joint Labor/Management Commictee shall be established to
discuss the implementation of this Agreement and other matters of mutnal interest. The size of the
Commutiee shall be limited t¢ the least number of representatives needed to accomplish iis
objectives. Committee size shall be determined by mutual agresment.

14.2 The Comummittee shall meet quarterly, and shall discuss a mucually accepted agenda at

each meeting, A written agenda will be submitied a week in advance of regular meetings. Special
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meetings may be requested by either party. An agenda will be submitted along with the request. Such
special mestings will be scheduled as soon as possible after requested.

A Labor/Management Subcommittee shall be established during the term of this Agreement
concerning the establishment of a catastrophic sick leave bank.

14.3 All time spent in such meetings shall not be considerad as overtime worked, and shall
be charged in accordance with SIEction 4.7 of this :-‘.xgrecmem.

14.4 Labor/Managemen: Committee meenngs shall be conducted in good faith. The
Committes shail have no power lo contravene any provision of this Agreement.

14.5 A Labor/Management Health and Safery Subcemrmittee shall be established, composed
of three management and three employee representatives, The Subcommittee shall meet biweskly
or at the written request of the management or {abor representatives for the purpese of discussing
health and safety problems and of making nonbinding recommendations 16 the Siata,

14.6 A Statewide Labor/Management Comumittee shall be established as soon as practicable
after execution of this Agreement to study and recommend proposals concemning the issues of
productivity and the quality of work life. The Committes shail address means of improving
preductivity and quality of work life by exploring and. where appropriate, fostering Quality through
Participation and/or other such initlatives. The Committes shall make racommendations for the
establishment of a Quality through Participation program to the Depucy Chief Administrative Judge
for Management Support as soon as practicable, Such recommendations shall not wajve any rights
of the Union to negotiate terms and conditions of empioyment conceming Quality through
Participation nor shail the UCS waive any statutory or contractual tights to implement Quality

through Participation. The Deputy Chief Adminisirative Judge for Management Support shall review
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the recommendations and plan to impiement the Quality through Participation program as soon as
practicable.

The UCS shail prepare, secure intreduction and recommend passage by the Legisiature of
such legislation as may be appropriate and necessary to obtain an annual appropriation in the amount
of $94,880, for fiscal year 1999-2000; $101,920 for fiscal year 2000-2001: $108,960 for fiscal ysar
2001-2002; and 5116.000 for fiscal year 2Dﬂ2-2ﬂﬁ3. which shall be carried over from one fiscal year
to the next but which shail lapse on March 31, 2003, to furd the operation and implementation of
the Quality through Participation program or such other educational initiatives which seek to
improve. professionalize or crnss-tminlt;:;[;é;rcc and to deveiop and train emplovees. All
funding provided in this section must be encumbered by January 31, 2003.

14.7 The State and the Union shall establish a Labor/Management Subcommittee which shall
discuss modifications to the current performance evaluation system inciuding the performance
evaluation forms and appeals progess. The Subcommittee shall make recommendations for any
changes to the performance evaluation system to the Chief Administrative Judge by October 1, 2000.

14.8 The State and the Union shall establish a LaborManagement Subcommittes (o discuss
the disciplinary procedures including the creation of an expedited time and attendance discipiine
procedure.

14.9 The SLate and the Union shall establish a Labor/Management Subcommittee 1o discuss
issues pertaining to court facilities and occupational, safety and health concerns (OSHA).

14.10 The State and the Union shall establish a Labor/Management Subcommittee to discuss

reassignment and transfer.
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GRIEVANCE PROCEDURES

15.1 Definitions.

(a) A contract grievance is a dispute concerning the interprziation. application or ¢laimed
violation of a specific term or provision of this Agreement.

{b) A non-contract grievance is a dispuiz conceming:

{1) Unreasonzble work assignments or conditions.

{2) Discriminatory supervisory practices except insofar as such practices as alleged would
constitute violations of law. With respect 10 claims _a;l_laging _su.ch practices as would constitute
viplations of law, they shall. at the election of the employee, be subject to review in accordance with
State and Federa! procedures established for such purpose as well as such internal review procedures
as may exist, but shall not be subject to review under the provisions of this Article, Use of the
internal review procedure shall not deny the emploves access 10 State and Federal procedures:
provided, however, that an employee electing pursuit of a ¢laim in accordance with State and/or
Federal procedures shall not be allowed to utilize the Unified Court System s Internal Discrimination
Claim Procadure.

(3} A claimed violation. misinterpretation or misapplication of the rules or regulations.
written pelicy or orders of the State.

{4) A claimed assignment of empicyees to duties substantially different from those stated in
their job specifications.

(5) A ciaimed improper holding of an open competitive rather than a promotional

AXamination.
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15.2 The contract and non-coniract grievance procedures. except for claims under Section
15.1(b)4) of the Agreemnent which shall proceed directly 1o the Chief of Empioyee Relations as
provided in Section 15.2{h)(2}, shall be as foliows:

(a) Step 1. The emplovee or the Union shall present the grievance in writing to the Deputy
Chief Administrative Judge (New York City Courts) or the District Administrative Judge as
appropriate, or his/her dESignce; with 2 copy to the Administrative Authority in the court or court-
related agency 1o which the employee is assigned. not later than 45 calendar days after the date on
which the act or omission giving rise to the grievance occurred of when the employee couid
reasonably have been expected to become aware of, or te have knowledge, that he/she had a
gnevance. The Deputy Chiei Administrative Judge (New York City Cournts} or the Distnict
Administrative J udge as appropriate, or his/her designee. may require the grievant to meet with the
grievant’s immediate supervisor in an effort to settle the grievance informally, The Deputy Chisf
Administrative fudge {New York City Courtsj or the District Administrative Judge as appropriate.
or hisfher designee. shall take any other steps necessary to insure that a proper disposition of the
grievance is made and shall reply to the employee or Union within 15 workdays following the date
of submission. In the event a grievance is not answered within the prescribed time limit. the
grievance will be considered 1o have been passed to the second step of the grievance procedure.

{(b){ 1) Step 2. Contract Grievances. In the event the empioyee or the Union wishes 1o appeal
an unsatisfactory contract grievance decision at Step 1., the appeal must be presented in writing
within 15 days of the receipt of the Step | decision. 1o the Chief of Empioyee Relations. A copy of
sieeh appeal shalf also be sent ro the Depticy Chief Adrunistrative Judge (New York City Courtsj or

the District Administrative Judge as appropriate or his/her designee who passed upon the grievance



at Step 1. Such appeal shall contain a short. clear staiement of the grievance and specific references
1o the section(s) of this Agreement which the empiovee or the Union ¢laims (0 have been violated,
The Chjaf of Employee Relations or his/her designated representative shall meet within 20 workdays
after receipt of the appeal with the employee or the: Union for a review of the grievance and shall
issue & written decision by the end of the 25th workday after such review. In the event a grievance
is not answered within the prescribed time limit, tﬁe Union tnay demand in writing to the Chief of
Employee Relations to move the grisvance to the next Step of the procedurz,

{b){2} Step 2. Non-contract Grievances. In the event the employee or the Unioh wishes to
appeai an unsatisfactory nen-contract grievance decision at Step |, the appeal must be presented in
writing within 15 days of the receipt of the Step | decision to the Chief of Employee Relations. A
copy of such appeal shail also be sent to the Deputy Chief Administrative Judge {New York City
Courts) or the District Administrative Judge as appropriate or his/her designee who passed upon the
grievance at Step 1, Such appeal shall contain a shor, clear statlement of the grievance. the basis for
the grievance and the relief sought. The Chief of Employee Relations or his/her designee shall meet
within 20 workdays after receipt of the appeal with the employee or the Union for a review of the
grievance and shail issue a written decision by the end of the 25th workday after such review. Such
decision shall not be subject to review by arbitration.

{c) Step 3, Contract Grievances,

{1) An appeal to arbitration from an unsatisfactory contract grievance decision ar Step 2 may
be made by the Union within 20 days of the receipt by the Chief of Employee Relations. A request
for arbitration may be initiated by the Union serving upon the Chief of Employee Relations a notice

in writing of an iacent o proceed to arbitracion. The notice shall identify the Agreement provision
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in dispute, the issues to be determined, the depariment and the emplovee or employees involved.
Upon receipt of a notice requesting arbitration, the parties shall select an arbitrator from 2 central
panel. Such panel shall be agreed upon as soon as practicable following execution of this Agreement.
The methed of selecting the arbitrator for 2 particular case shall be by muwial agreement between
both parties to the Agreement. and failing such agreement. by muiual strike from the central panel.

(2) The arbitrator shall have no pOWeEr to aclid 10, subtract from or modify the provisions of
this Agreement in arriving at a decision of the {ssue presented, and shall confine hissher decision
solely to the application and interpretation of this Agreement. The decision or award of the arbitrator
shall be fipal and binding consistent with the provisions of CPLR Article 75. The arbitrator shall
confine himself/herself to the precise issue submited for arbitration and shall have no authority to
determine any other issues not so submitted to him/her nor shall he/she submit observations or
declarations of opinion which are not essential in reaching the determunation.

(3) All fees and expenses of the arbitrator shall be divided equaily between the parties, Each
party shall bear the cost of preparing and presenting its own case.

15.3 The time limits contained in this Article may be extended by mumai agreement. The
time for presenting a Step | contract grievance shall be extended by e time an empiovee 15 absent
from the job through illness or disability.

15.4 A settlement or any award upon a contract grievance may or may not be retrcactive, as
the equities of each case may demand. A seitlement or any award upen a gnsvance filed under
Secrion 15.1(b){4) shail be retroactive nc eariier than 15 calendar days prior to the date the grievance

was filed.



15.5 The contract grievance and arbitration procedurs provided for herein shall be the
exclusive grievance procedure for the resolution of disputes concerning the interpretation.
application or claimed violation of 2 specific term or provision of this Agreement.

15.6 No employee organization other than the Union may initiate or represent an emplayes
in the processing of contract or non-coniract grievances.

15.7 In the event the Union appeals a Step .1 decision to Step 3 and the parties cannot agree
as 10 whether it constitntes an arbitrable grievance. the issue of arbitrability shall be preliminarily
submitted 1o arbitration prior to the rasolution of the dispute on the menis in accordance wish the
procedures for arbitration set forth in Siep 3.

ARTICLE 16
BENEFITS GUARANTEED

16.1 With respect to matters not covered by this Agreement, the Siate will not seek to
ditninish or inpair during the term of this Agreement. any benefit or privilege provided by law, rule
or regulation for employees without adequate prnier notice to the Union. and, when appropriate,
without negotiations with the Union provided. however, that this Agreement shall be construed
consistently wich the (ree exercise of rights reserved (o the State by the Management Righis Articie
of this Agreement.

16.2 To the extent that any fle or practice relating to 2 term or condition of emtployment is
incensistent with the terms of this Agreement such rule or practice shall be suspsnded duting the
term of this Agreement.

ARTICLE 17

PROTECTION OF EMPLOYEES



17.1 There shall be no loss of present jobs by permanent employees as a result of the State'’s
exercise of its right to contract out for goods and services.

17.2 Neo permanent en;lpluyee will suffer reductuon i1n existing salary as a resnlt of
reclassification or reallocation of the position he/she holds by permanent appointment.

ARTICLE 18
AGENCY SHOP |
The parties agree to the Agency Shop to the extent permitted by law.
ARTICLE 19
UNIFORM AND EQUIPMENT ALLOWANCE

19.1 Effective Aprii 1. 1999. the uniform and equipment allowance shall be 51,024 and shall
be paid as foilows:

(a) in June, 1999, all empioyees required to wear a uniforim shail receive a uniformn and
equipment allowance of $499, if eligible under Section 19.5.

(b} in December, 1999, all employass required to wear a uniform shall receive 2 uniform and
equipment allowance of $525. if eligible under Section 19.5.

19.2(a) Effective June, 2000, all employees required to wear a uniform shall receive a
uniform and equipment allowance of 5525, if eligible under Section 19.5. The payment of the
uniform and equipment allowance shall be in a separate check.

(b) Effective December, 2000, al! employees required to wear a uniform shall receive a
uniform and equipment allowance of $325, if eligible under Section 19.5. The payment of the

uniform and equipment allowance shail be in 2 separate check.



19.3¢a) Effective June, 2001, ull employees required to wear a uniform shail receive a
uniform and egquipment allowance of 3330, if eligible under Section 19.5. The payment of the
uniform and equipment allowance shall be in a separate check.

(b} Effective December, 2001, all empliovees required to wear a uniform shall receive a
uniforn and equipment allowance of $350, if eligible under Section 19.5. The payment of the
uniform and equipment allowance shall be in a seﬁarate check.

19 4{a) Effective Junz, 2002, all employees raquired to wear a uniform shal receive a
uniform and equipment Allowance of 3575, if eligible under Section 19.5, The payment of the
uniform and equipment allowance shall be in a separate check.

(b} Effective December, 2002, all emplovees required to wear a uniform shall receive a
unifortn and equipment allowance of $375, if eligible under Section 19.5. The payment of the
uniform and equipment allowance shall be in a separate check.

19.5(a) To be eligible for the uniform and equipment allowance payable in Juﬁe pursiant to
Sections 19.1{a} 19.2{a); 19.3(a}); and 19.4{a) above, an emplovee must have been on the payroll
oh May 31. An employee on a leave of absence without pay on May 31 who retumns 10 duty pror
to the payment of the December allowance. shall recaive the June allowance upon return to duty.

(b} Ta be eligible for the uniform and equipment allowance payable in December pursuant
to Sections §9.1(b) ; 19.2(b); 19.3(b): and 19.4{b) above, an employee must have been on the payroll
on Novemnber 3. Anemployee on a leave of absence without pay on November 30 who retums to
dugy prior o the payment of the June allowance, shall receive the December allowance upon retum

to duty.
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i9.6 Notwithstanding the above. an empiovee who as a result of discipiinary action was on
a leave without pay which exceeds five workdays at anv time during the six month period preceding
payment of the uniform and equipment allowance shall not be entitled to receive such allowance.

19.7 There shall be no proration of the uniform and eguipment allowance.

19.8 Annual Uniform Inspection. The State shall conduct periodicaily, but at least annually,
auniform and equipment inspcc.tinm Aneiigible employee who, during such ihspection, fails to meet
minimuin standards as established by the Staie shall not be eligible 10 receive the uniform and
equipment allowance until all noted deficiencies are corrected.

19.9 Pre-Tour Prep. The UCS will have the continuing ability to require compliance with
uniform requirements. which may include the nght Lo conduct inspections on a penodic basis in
accordance with the terms of the collective bargaining Agreement, Te compensate for the time court
officers must take to change into uniform. to secure their weapon and equipment each day before
reporting for duty, and the time taken at the end of each tour of duty to change out of the uniform
and to secure the firearm and equipment. the UCS shail provide court officers with five days of "pre-
tour prep” time annually (prorated for emplovees working less than full tite). This time shall be at
a straight-time rate. 10 be used in the year in which it is ¢credited. and to be taken in the discretion of
the U'CS when the operation of the courts permits. The UCS should not unreasonably withhold
permnission for a court officer to take this time off. Commencing April 1, 1997, and on each April 1
thereafter, all court officers on the payrol! as of the pravious March 31 shail be cradited with five
days of pre-tour prep time. The time is intended to compensate for time spent changing into uniform
and obtaining necessary weapons and equipment. It cannot be used 1o offset unscheduled tardiness

of unscheduled absences. Eligibility for such tite shall be based on the employes's title and payrell
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status as of the preceding March 31, An emplavee on leave without pay on March 3], shail be
credited with such rime upon histher return to active duty, provided, however. that such etmployee
shiall ot recejve credit for such pre-tour prep time unless he/she retums o duty within the fiscal year
in which it 15 1o be credited. Provided. further, that an empiovee on leave pursuant to Section 9.4(1),
shall not receive credit for such time uniess he/she returns to fuil-time duties within the fiscaf year
in which it is 1o be credited. Pre-tour prep ime is n::;t cumulative and any unused baiance will expire
at the close of business on March 31 of the fiscal year in which it is ¢redited. Pre-tour prep time is
nol compensable upen separation from service and any such time standing 10 an employee’s credit

at the time an employee promores or is appointed to an ineligible tite shall revert 1o the State, The

use of pre-tour prep time requires prior approval.

ARTICLE 20

WELFARE FUND

20.1(a) Effective April 1. 1999, the State shall conuwibute a pro rata annuaj sum of $955 per
active employee for remittance to the Union’s Welfare Fund. A pro rata contribution of 3477 50 to
such Fund shall be made by the State for pan-timé and per diem employees provided they are
m;ﬂrking on a regular basis at least half the regular hours of full-time employees in the same title.

(b} Effective Agril 1, 2000, the State shall contribute a pro rata annual sum of $980 per active
emplovee for remittance 1o the Union's Welfare Fund. A pro rata comribution of $490 to such Fund
shall be made by the State for pan-time and per diem employees provided they are working on a

regular basis at least half the regular hours of full-time employees in the same title.
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(c) Effective April 1. 2001, the State shall contnbute o pro rata annual sum of $1.005 per
active employee for remittance to the Union™s Welfare Fund. A pro rata contribution of $502.50 to
such Fund shail be made by the State for pan-time and per diemn emplovees provided they are
working on a regular basis at l2ast half the regular hours of full-time employees in the same title,

{d) Effective April 1, 2002, the State shall coniribute a pro rata annual sum of $1,030 per
active employee for remittance Io the Union's We]fﬂre Fund. A prorata contribution of 8515 to such
Fund shall be made by the State for part-time and per diem empioyees provided th:ey are working
on a reguiar basis at least half the regular hours of fuli-time employees in the same title.

{e) The State shail contribuyte a pro rata sum ef $930 per employee retired since April 1, 1977
for remittance t-; the Union's Welfare Fund in each fiscal year of the Agreement.

20.2 The State and the Union shall enter into a separae Supplemental Welfare Fund
Agreement which shall specify the obligations of both parties regarding implementation, activities
and reporting requirements of the Fund: methed and calcuiation of payments 1o the Fund; the right
and authority of the State Comptroller or the Unified Court System to audit andfor review the
financiyl records of the Fund. and the indemnification of the State for liability regarding Fund

derivities.

ARTICLE 21
CIVIL SERVICE. CAREER DEVELOPMENT
21.1(a) Posting of Vacancies. When vacancies in promotional titles included in this

negotiating unit are authorized to be fifled. a notice of such vacancy shall b posted at alf relsvant

14



wark locations at least five workdays prior to filling except when such vacancies are to be filled on
an emergency basis. An inadvertent failure 1o post at a particular location shall net invalidate ap
otherwise valid appointinent.

(b) The Union shall receive a copy of proposed changes in job specifications for any title it
represents for its perusal at least five workdays in advance of the final approval of such changes.
Notices of final revisicns shall bc sent to the Union.

21.2 Layoffs, In the event of a scheduled layoff, the State shall provide the Union with a list
of employees placed on a preferred list with the original date of appointment utilized for the purpose
of such layoff. A laid-off employvee who is returned to service in his/her former title or in a
comparable title from a preﬂ;.rn:d list shail receive the basic salary rate that would have been received
by the employee had the employee never been laid off, up 1o a maximum of two years of general
salary increases.

21.3 Statements of Policy or Procedure. All statements of policy or procedure which are
applicable 1o employees shail upon promuigation be made known and delivered in writing to the
Union.

21.4 Notice of Public Hearing. If a public hearing is held purspant to Section 211 of the
Judiciary Law, the Union shalf receive ar jeast ten workdays notice.

21.5 Notice of Promotion Examination. The Union shall be notified ten days in advance
of any promoticnal examination announcement affecting employees, with a copy of the examinarion
announgement t¢ be provided art the same time.

ARTICLE 22

JOB ABANDONMENT-
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22.1 When an employee to wiom the disciplinary procedures contained in this Agreement
apply has been absent from work without notice for 15 consecutive workdays, hefshe shall be
deemed to have resigned from his/her position if he/she (or. if he/she 15 medically unable. a member
of his/her immediate family as defined in Section 9.5(f}), has not provided a satisfactory wrnitten
explanation for such absence ic the court or court-related agency t¢ which he/she is assigned, on or
befare the 15th consecutive wurkday following the commencement of such unanthortzed absence.

22.2 Prior to the conclusion of the 1 5-workday period noted in Section 22,1 above, the court
or court-related agency shall send the affected employee nouce. to the employee’s last known
address, by centified mail, return receipt requested. with a copy t¢ the Union, that his/her absence
is considered unauthorized and that. as a result of such absence, hefshe will be deemed o have
resigned from service, effective the | 5th workday following the commencement of the unauthorized
absence.

22.3 Anemployee who has been deemed 10 have resigned pursuant to this section shall have
20 workdays from the date the notice was mailed within which to submit a written explanation
concerning his/her absence (or if he/she is medically unable, 3 member of his/her immediate family,
a5 defined in Section $.5(f}), to the appropriate Deputy Chief Administrative Judge (Courts Within
or OQutside New York City). Upon receipt of such explanatien, the appropriate Deputy Chief
Adminiscrative fudge (Courts Witltin or Qutside New Yoark City) shall reinscate the empioyes
without examination, to the position from which hefshe was deemed te have resigned. if vacant. or
to any vacant position 10 which hefshe was eligible for transfer or reassignment, and shall have 20
workdays within which to initiate charges againsi the employee pursuant to the disciplinary

procedures contained in this Agreement.
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ARTICLE 23
PHYSICAL AND MENTAL FITNESS

23.1 Physical and Mental Fitness Committee, A Labor/Management Commuttee shall be
gstablished composed of representatives from the' State and the Union. This Committee shall
investigate and make recommendations to the Deputy Chief Administrative Judge for Management
Support regarding standards for Ehe evaluation of the physical and mental fitness of peace officers.
The Labor/Management Comunittes also shall explore the implementation of a wellness program.
stress evaluation program and an emgloyee assistance program. Such recommendations shall be
presented to the Deputy Chief Administrative Judge for Management Support in writing no later than
March [. 1998,

23.2{a) 1) Drug Testing. (i) Notwithstanding the foregoing, the appropriate Deputy Chief
Administrative Judge (Courts Withing or Outside New York City) may, with reasonable cause,
reguire an empioyee to submit to blood tests and/or uripzalysis to determine whether such empioyes
has used illegal dnigs or abused controlled substances. Such determination that reasonable cause
eXists 10 test an employee shall be made in the appropriate Deputy Chief Administrative Judge’s
{Courts Within or Outside New York City) soie discretion and shall not be grievable or othcﬁvise
reviewable. (i) References to positive testing throughout this Article refer 1o test resuits which prove
that an employee has used illegal drugs or abused controlled substances.

(2) Voluntary Drug Testing. An employee who has a substance abuse problem may sibimit
voluntarily to drug testing prior o testing direcied by the appropriate Deputy Chief Administrative

Judge (Courts Within or Outside New York City). Upon positive testing, hefshe shall submit to the
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prograni outiined in Subsection (bj{ i} provided hefshe s not subject to disciplinary charges for
reasons other than positive testing.

{b} Positive testing is prima facie evidence of misconduct and may be cause for disciplinary
action. Prior to the institution of disciplinary proceedings, a preliminary meeting shall be heid with
a representative of the appropriate Deputy Chief Adtninistrative Judge {Counts Within or Quiside
New York City), the emplﬂj;& and his/her re;:;resentative to determine whether the employes
chooses Lo participale in a voluntary program of rehabilitation and the terms of such program. If the
employee chooses not 1o participate. he/she shall be subject to formal disciplinary proceedings.

(1) Voluntary Rehabilitation. An emplovee whe agrees to voluntarily participate in a
rehabilitation or detoxification program at histher expense shall be allowed to charge sick leave or
anmual leave credits while such employee participates in a rehabilitation or detoxification program,
If nc leave credits are available. such employee will be placed on a leave of absence without pay for
the period of the rehabilitation or detoxification prﬁgram. Upon certification of successful
completion of such program ond a retest that demonstrates that an employee is not using illegal drugs
or abusing conirolied substances, the emplovee shall be returned to his/her position. Such employee
may be subject ta peciodic ratestitng upon histher return to histher pasition. If such emplayee tesis
positively upon completion of such voluntary rehabilitation program or on any subsequent occasion.
hefshe shall be termunated without further beartng or formai charges,

{2) Formal Dizsciplinary Hearing. An emplovee who chooses not to voluntarily participate
in a rehabilitation or detoxification program wili be subject to formal disciplinary charges. A

hearing shall be held pursuant to Anicle 23. Disciplinary Procedure, to determine the appropriate
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penalty. Such penaity shall not be {imited 1o those enumerated in the Procedures and may inciude.

but not be Jimited to, the following:

v medical certification of voluntary participation in a rehabilitation or detoxification
program at the employee's expense and successfnl completion ef such pregram;

> mandatory leave of absence of up to one year with the ability to charge eamed and
accrued sick leave, compensatory time and annual leave credits, if any, but without
the ability 1o apply for advanced sick leave or sick leave at half pay credits;

- assignment tﬁ light duty;

» removal of weapon on and off duty;

* pericdic retesting, including YET@STiNE before a return Lo duty:

. suspension: and,

r termination.

(3) An emplovee may submit proof sansfactory 1o the a;.:rpmpriate Deputy Chief
Administrative Judge (Courts Within or Qutside New York City) that he/she is taking a controiled
substance for treatment of a medical condition in defense of any proposed disciptinary charges or
in mitigation of penalty in a case of positive testing. Voluntary submission to testing and admittance
1o a rehabilitation or treatment program shall be considered in mitigation of such penalty by the
hearing officer.

(c} Other Disciplinary Charges. Notwithstanding any other provision of this Afticle, an
employee may not elect to participate in the voluntary rehabilitation program set forth in Subsection
(b)( 1) where such emplioyee may be subject to disciplinary charges which do not resuli from positive
testing. Empioyees who are subject to discipiinary charges as & result of conduct other than positive
testing pursuant to this Article may not use positive testing for drugs as a defense in such

disciplinary procending.



ARTICLE 24

DAY CARE DEVELOPMENT COMMITTEE

A Day Care Development Committes shall be established composed of representatives from
the State and the Union. This Comrmittee shall develop guidelines and procedures for the
implementation of this Article. The State shall provide funding m the amount of $18,130 for fiscal
year 1999-2000; $25.170 for fiscal year 2000-200 1 : 532,210 for fiscal year 2001-2002: and $39,250
for fiscal year 2002-2003, which shall be carned over from one fiscal vear to the next bt which shail
japse on March 3), 2003, 1o carry our the program agreed upon by the parties pursuant to this
Article,

ARTICLE 23

DISCIPLINARY PROCEDURE

25.1 Applicability. Anofficer or emploves described in paragraph (a}, (b), or (¢) below shail
not be removed or otherwise subjected to any disciplinary penaity provided in this section except
for incompetency or misconduct shown after a hearing upon stated charges pursuant te this section,
unless such officer or emplovee is granted the option and elects to follow the alternative
administrative disciplinary procedure set forth in Section 23,8 of this Articla,

{a) An officer or employee holding & position by permanent appointment in the competitive
class of the classified service, ar,

(b) An officer or employes holding 2 position by permanent appointment cr employment in
the classified service. who is an honorably discharged member of the Armed Ferces of the United
States having served therein as such member in time of war as defined in the Civil Service Law, or

who is an exempt volunteer firefighter as defined in the General Municipal Law, except where the
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officer or empiovee described in this paragraph holds 2 position designated by the Chief
Administrative Judge as confidential or requiring the performance of functions influencing policy,
or,

{c) An officer or empiovee holding a position in the nen-competitive class other than a
position designated by the Chief Administrative Iudge as confidential or requiring the performance
of functions influencing pulicj; who since hisfher last entry into the service of the Unified Court
System has compileted at least five years of continugus service in the non-competitive class in a
positiont or positions stot 5o designated as confideniial or requiring the performance of functions
influencing policy.

23.2 Procedare. An officer or empioyee against whom removal or other disciplinary action
15 proposed shall have written notice thereof and of the reasons therefor. shall be fumished a copy
of the charges preferred against him/her and shalil be atlowed at least erght days for answering the
same in writing. Service of a copy of the charges shail be made by personal service, if possibie. If
service cannot be effectuated by personal service. it shall be made by certified mail, retum receipt
requested. The Union shall be advised by centified mail. return reéceipt requested. of the name and
work Jocation of the officer or employze against whom charges have been preferred. The charges
shall be made, as appropriate. by the Deputy Chief Admipistrative Judge {New York City Courts}
having administrative jurisdiction over said court or court-related agency where the employee is
assigned or by the Deputy Chief Administrative Judge for Management Support and the hearing
shall be held by a person dasignated by him/her for that purpose. The Deputy Chief Administrative

Judge (New York City Couns) or the Deputy Chief Administrative fudge for Management Support



shall. upon consultation with the Union as provided in Saction 25,10 establish o panel of qualified
persans who may be designated to conduct the heatinig.

25.3 Suspension Pending Determination of Charges. Pending the hearing and
determination of charges of incompetency or misconduct, the officer or employee against whom
such charges have been preferred may be suspended without pay for a period not exceading 30 days,
In the sole discretion of the appropriate Deputy Chief Administrative Judge (Courts within or
Outside New York Cityy or his‘her designee., such suspension without pay may be charged to at
employee’s annual leave accruals. Such decision 10 permit an employee to charge annual leave
accruals shail not be grievable or otherwise reviewable in any other forum.

15 4 Determination of Charges. [fthe Hearing Officer recommends acquittal on ail charges,
the appropriate Deputy Chief Administrative Judge (Courts Within or OQutside New York City) shall
not lerminate such employee on those charges. Provided. however, that this restriction on the
authority of the Deputy Chief Adminjstrative Judge (New York City Courts) shall terminate on
April 1, 1999.

If such officer or emplovee is found guilty of the charges, the penalty or punishment may
consist of a reprimand. a fine not to exceed 5200 1o be deducted from the salary ¢r wages of such
officer or employezg, suspension without pay for a period not exceeding three momnths, denial of
gvertime opportunities pursuant to Section 10.4(d) of the Agreement provided such denial shall not
exceed six months, probationary period not to exéeed two years, demotion in sajary and title,
dismissal from the service or a combination of a fine not to exceed $200 and a suspension without
pay for a period niot exceeding three months, or a combination of a prebation period not to exceed

two years and any other penalties as set forth above; provided, however, that the 1ime during which
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an officer or employee is suspended without pay pursuant to Section 23.3 may be considered as part
of the penalty and the officer or empioyvee shall be entitled to continue heaith insurance, if the
employee pays his/her own share of the premiums and shall be eligible to receive welfare fund
benefits and have welfare fund payvments made on his/her bebalf during a period of suspension not
exceeding three months. If he/she is acquitted, he/she shall e restored to his/her position with full
pay for the period of suspensioﬁ less the amount of compensation which he/she may have eamed in
any other employment or occupation and any unemployment insurance benefits he/she may have
received during such period. If such officer or employee is found guilty, a copy of the charges,
his/her written answer thereto, a transcript of the hearing and the determinatien shall be filed in the
Office of Court Administration, A copy of the transcript of the hearing shall. upon request of the
officer or emploves affecied, be fumished to him/her without charge,

253.5 Time for Removal or Disciplinary Proceedings. Notwithstanding any other
provisions, no removal, disciplinary procesding or alternative disciplinary procedure shall be
commenced mote than 18 months after the occurrence of the alleged incompetency or misconduct
complained of and described in the charges: provided, however. that such limitation shall not apply
where the incompetency or misconduct complained of and described in the charges would, if proved
in a ¢ourt of apptopriate jurisdiction, constitute a ctime.

25.6 Review of Penaity or Punishment. Any officer or employes believing himself/herself
aggrieved by a penalty or punishment pursuant to the provisions of this Article, may appeal from
such determination by petition 1o the Chief Administrative Judge or by an application to the courts

m accordance with the provisions of Article 78 of the Civii Practice £aw and Rules,
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(a) If such person elects to appeai to the Chief Administrative Judge. he/she shall file a
petition in writing within 20 da_v_s after receiving notice of the delérmiination to be reviewed.

(b) Where an appeal is taken to the Chief Administrative Judge, he/she shall review the
record of the disciplinary proceeding and the transcript of the hearing. and shall detarmine the appeal
.on the basis of the record and transcript and such oral and written argurnent as he/she may determine
to be appropriate. Hefshe may direct that the appeal shall be heard by & person or persons designated
by him/her 1o hear such appeal on his/her behalf. who shall report therson with recommendations
to him/her. Upon such appeal. hefshe shall permit the employee to be rebresented by counsel or a
representative of the Unien.

{c) Determination of Appeal. The determination appealed from may be affirmed, reversed,
or modified and the Chief Administrative judge may. in his/her discretion. direct the reinstatemnent
of the appellant or permir the transfer or reassignment of such appeilant to 2 vacancy in a similar
position in another court or court agency or direct that his/her name be placed upon a preferred list
pursuant to this section. In the event that o transfer or reassignment is not effecied, he/she is
empowered to direct the reinstaternent of such emplovee. An officer or emplovee reinstated pursuant
to this subxdivision shall receive the salary or compensation hefshe would have been entitled by law
to have received in his/her position for the period of removal, including any prior period of
suspension without pay, less the amount of compensation which he/she may have earned in any other
employment or occupation and any unemployment insurance benefits he/she may have received
during such period. The decision of the Chief Administrative Judge shall be final and conciusive,

and not subject to further review in any court.



25.7 Restoration of Positlon. An emplovee who is removed from his/her position in
violation of the provisions of this Article, and who thereafter is restored to such position by order
of the Supreme Court. shall be entitled to receive and shall receive from the State. the sa.lary' or
compensation which hefshe wouid have been antitled by law to have received in such position but
for such uniawful removaj, from the date of such uniawful removal to the date of such restoration.
less the amount of compensation which he/she may have earned in any other employment or
occupation and any unemployment insurance benefits he/she may have received duning such period.
Such empioyee shall be entitied to a court order to enforce the payment of such salary or
compensation. Such salary or compensation shall be subject to the provisions of Section 474 and
Section 475 of the Judiciary Law for services rendered, but otherwise shall be paid only directly o
such employee or his/her legal representatives. |

25.8 Alternative Disciplinary Procedure.

{a} Within 18 months of when an act of alleged misconduct or incompetency cccurs the
officer or court empowered in Section 25.2 to make the charges shall determine whether such acts
require the initiation of formal disciplinary charges pursuant to Section 25.2 of this Article or if the
officer or employee shail b given the option of clecting to fellow the alternative disciplinary
procedure to ensure that the decision to use the formal or informal proceedings is uniformiy
determined. For purposes of Section 25.8 only, an eligible officer or employee shall include ail
officers or employees who arc not determined to be personal appointees of ajudge by the appropriate
appointing authority.

{b) If the officer or court empowered in Section 25.2 to tmake the charges determines that the

alternanive disciplinary procedure will be offered ns an option. the emplovee shall be given an
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Initiation of Discipiine form. This form shail specify in writing a description of the conduct aifeged
to constitute misconduet or incompetency and shatl specify a recommended penalty, The employee
shall make a written election whether or not to accept the altermative disciplinary procedure. An
employee who otherwise is eligible for a formal hearing pursuant to Section 23.1 of this Article may
opt to pursue a formal hearing or t¢ accept the alternative disciplinary procedure. If such an
etnplovee fails to make a written election within ten days of receiving an Initiation of Discipline
form, the employse may be served with written notice of the charges preferred agzinst him/her and

the procedures set forth in Section 25.2 shall be followed.

{c) An officer or emploves who elects to fellow the aliernative disciplinary procedure shail
meet with the designes of the officer or court empowered in Section 25.6 to make the charges who
shail recorninend 2 penalty afier reviewing the relevant facts which form the basis for discipline, the
employment history of the employee listed on the Initiation of Discipline form and any facts or
arguments submitted in defense or mirigation. The penalty shall be a written reprimand, resutution,
probation for up to six months and/or no more than the forfeiture of up to ten days of annual leave.
coOmpensatory tine or the loss of ten days pay. 1f appropnate, and/or denial of ovartime opportunities
pursuant 1o Section 10.4(d) of the Agreement provided such deanial shall not exceed six months. The
officer or court empowered in Section 25.2 to make the charges shall review such recommended
penaity to ensure that pepaities are upiformiy applied. The employee thereafter shall be informed in
writing of the penalty assessed. The Initiation of Discipline form shall set forth the recommended
penalty, the review of the officer or court empowered in Section 25.2 to make the charges and the
penalty assessed. Such penalty assessed shall be implemented immediately. The determination of

the designee of the officer or count empowered in Sectioh 25.2 to make the charges and the officer



or court empowered in Section 232 to make the charges shall be finai. binding and not reviewabie
in any forum.

(d} A copy of such Initiation of Discipline form upon completion of the process shail be
inciuded in the personnel history folder of the officer or empioyee, and shall be given 1o the officer
or employee, the supervisor, payroil, the designee of the officer or court empowered in Section 25.2
to make the charges and the officer or court empowered in Section 25.2 to tnake the charges, Upon
an employee's writien request, the record of the alternative disciplinary procedure shail be removed
frem an employee’s personnel history folder 18 months after the penalty has been implemented,
provided such employee has not been subject to formai disciplinary charges or further administrative
disciplinary proceedings within such 18 months.

259 For the duration of this Agreement, the State and the Union shall meet in a
Labor/Management Subcommitiee to discuss the implementation of the disciplinary procedures.

25.10 The State and the Union shall meet in a Labor/Management Subcommittes to discuss
the establishment by the State of a panel to act as Hearing Officers on charges made against officers
or employees pursuant to this Article, The Subcomunittes shall discuss and make recommendations
concerning the composition of, and selection frem. a fixed panel of persons who are qualified to act
as Hearing Officers and from whom the State seiects one of more persons to hear employee appeals
of disciplinary charges. Such recommendations shall be submitted to the Deputy Chief
Administrative Judge (New York City Couns) or the Deputy Chief Administrative Judge for
Management Support on whese behalf such Hearing Officers are designated to hear such charges.

ARTICLE 26

NQ DISCRIMINATION
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26.1 The Union agrees to continue to admit all employees to membership and to represent
all employees without regard to race, color, creed. disability, marital status. Vietnam Era Veteran
status, naticnal origin. age, sm.c or sex\al orientation.

26.2 {a) The State agrees o contnue its established pelicy against all forms ef illegal
discrimination with regard to race, creed, color, disability, marital status, Vietnam Era Ve:teran_

“status, national origin, sex, (i:nciuding sexual Mmmt}, sexual crientation, age or the proper
exercise by an employee of the rights guaranteed by the Public Empioyees’ Fair Employment Act,

(b} An employee who believes that an act of discrimination based on race, coior, religion,
sex (including sexual harassment), sexual crientation. age, political affiliation. national origin,
physical/fmental/medical disability or Viemnam Era Vemeran status has caken place relating to
interviewing, hiring, dismissal, discipline. job assignment. training opportunities, policies of the
Unified Court System, shift assignment, promotion, transfer, working conditions, harassment or
other terms and conditions of employment, shali be allowed access to the Unifisd Court System’s
Internal Discrimination Claim Procedure.

26.3 The State and the Union agree that nothing in this Agreement prevents the State from
making reasonable accommodation for a di,;abied employee when such is required pursuant to the
Americans with Disabilities Act. If a raquest is made for reasonable accommeodation, the State, after
discussion with and submission of relevant and non-confidential information to the Union, shail be
permitted to take atl action legally required to comply with the Americans with Disabilities Act.

ARTICLE 27

REIMBURSEMENT FOR PROPERTY DAMAGE



The State agrees to provide for the uniform administration of the procedure for
reimbursement to emplovees for personal property damage or destruction as provided for by
subdivisions 12 and 12-¢ of Section & of the State Finance Law and to provide for payments of up
to $75. Effective with the execution date of this Agreement, payment for this purpose may be
provided in an amount up to $150. Allowances shail be based upon the reasonable value of the
property involved and payment shall be made against 4 reasonable release. A Labor/Management
Subcomumitiee shall be established to reseive disputes regarding reimbursement under this Article.

ARTICLE 28
FLEXIBLE BENEFIT SPENDING PROGRAM

28.1 Effective fanuary 1, 1989, or as soon thereafter as is practicable. the State shall establish
a program to provide employees with an opportunity (o increase the empioyees’ spendable income
by paying for all or part of heaith insurance premiums paid by the employee with pre-tax dollars.

28.2 Effective January 1, 1990, or as soon thereafter as is practicabie, the State shall expand
such opportunities for employees to increase their spendable income by also paying for all or part
of selected benefits such as child care. elder care and dependent care with pre-tax dollars.

28.3 The State shall securs whatever legislation is necessary to implement such program.

ARTICLE 29
DRESS CODE -

Employees whose duties are performed in work places which are accessible or visible to the

general public shall wear appropriate business attire. For purposes of this Article, the term

"appropriate business attire” shal} be defined as follows:
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{a) for male employees: business suit. dress shirt and tie: or sports coat with coordinated
shirt, lrousers (jeans oot acceptable) and ue:

{b) for famale employees: a dress; or skirt with coordinated blouse/sweater/dress shirt; or
slacks {jeans not acceptable) with coordinated blouse/sweater/dress shirt: and, at the emplovees
optien, a jacket; and,

{c) business shoes,

The application of this provision shall be subject to the grievance procedure.

A Labor/Management Comrmittee shall be established to discuss problems with the
interpretation and implementation of the dress code: exemptions from the dress code: and, defining
and determining parameters of the code, but in no event will such discussions delay implementation
of this Articie.

ARTICLE 30
EMPLOYEE ASSISTANCE PROGRAM

A Labor/Management Committee shall be established comprised of representatives from the
State and the Union. The Committee shall meet ns necessary upon demand of the State or the Union.
The State shall expend no more than $15 per active represented employee, per fiscai year, from April
2, 1999 to March 31, 2003 to carry out the program agreed upon by the parties pursuant to this
Anticle, providnd. however, that any unused funds shall be carried over from one fiscal year to the
next but shall lapse on March 31, 2003,

ARTICLE 31

SEVERABILITY



In the event that any portion of this Agreement is found to be invalid by a tribunal of
competent jurisdiction, then such provision shall be of ne force and effect. but the remainder of this
Agreement shall continue in full force and effect. Upon the issuance of such decision. then either
party shall have the right to immediately reopen negotiations with respect Lo a substitute for such
provision which has been held to be invalid.

ARTICLE 32

Where the Rules of the Chief Judge and Chief Administrative Judge conflict with the

Agreement, the provisions of this Agreement shail prevail.
ARTICLE 33
CONCLUSION OF COLLECTIVE NEGOTIATIONS

This Agreerrantisthe entire Agreemem berween the State and 1the Union, ierminates all prior
agreements and understandings and concludes all collective negotiations during its term. During the
terrn of this Agreement, neither party will unilaterally seek to modify its terms through legislation
or any other means. The parties agree to support jointly ary legislation or administrative action
necessary to implement the provisions of this Agreement. The parties acknowledge that. except as
otherwise expressiy provided herein, they waive any rights 1o further negotiations during the term
of this Agreement inasmuch as the parties have fully negotiated with respect to the terms and
conditions of tmpioyﬂnt and have settled them for the t#rm of this Agreement in accordance with
the provisions thereof. However, nothing in this Agresment shall immpair or diminish the rights of any
nonjudicial officer or employee or any empleyee organization pursuant to the Judiciary Law, the
Civil Service Law or any other provision of Law.

ARTICLE 34
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APPROVAL OF THE LEGISLATURE

IT 15 AGREED BY AND BETWEEN THE PARTIES THAT ANY FROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION
BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFOR,
SHALLNOTBECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVEBODY HAS
GIVEN APPROVAL.

ARTICLE 35

DURATION OF AGREEMENT

The term of this Agreement shall be from Apnl 2, 199% to March 31, 2003,
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IN WITNESS WHERECF, the parties hereto have caused this Agreement 1o be signed by

iheil represeniaiives on -t EﬁF A% HOD .

STATE OF NEW YORK-
UNIFIED COURT SYSTEM

R RSt S S s

Lauren P. DeSole
Chief of Employes Relations

NEW YORK STATE SUPREME COURT OFFICERS ASSOCIATION,
LA, LOCAL 2013, AFL-CIO

Badill il bredlidiine

Charles T. Compton, President




AFPENDIX A

JOB TITLES OR POSITIONS INCLUDEL
WITHIN THE NEGOTIATING UNIT

Associate Court Officer I, except in New York City
Associate Court Officer IT

Court Attendant, Appeliate Division

Court Officer, except in New Yoik City

Court Officer-Sergeant, except in New York Ciry
Court Officer, PT, except in New York City

Court Security Specialist

Principal Court Officer I, except in New York City
Principai Court Officer I1

Security Training Officer

Security Supervisor* COMP

Senior Court Officer*

Senior Court Officer

Senior Court Officer-Sergeant

Supervising Court Officer* COMP JG-21
Uniformed Court Officer*, excent in New York City
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