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Clifton, NJ07014

LM Fle Number 528-201

Case Number: | NN

Dear Mr. Deleon:

This office has recently completed an audit d United Transportation Union Locd 759
under the Compliance Audit Program (CAP) to determine your organization's
compliancewith the provisons d the Labor-Management Reportingand Disclosure
Act d 1959 (LMRDA). Asdiscussed during the exit interview on August 26,2008, the
following problemswere disclosed during the CAP. The matterslisted below are not
an exhaustivelist d al possible problem areas since the audit conducted waslimitedin
scope.

Recordkeeping Violations

TitlellI d the LMRDA establishescertain reporting and recordkeeping requirements.
Section 206 requires, among other things, that labor organizations maintain adequate
recordsfor at least five yearsby which each receipt and disbursement o funds, aswell
as all account balances, can be verified, explained, and clarified. Asagenerd rule, labor
organizationsmust maintain all recordsused or received in the coursed union
business.

For disbursements, thisincludesnot only original bills, invoices, receipts, vouchers, and
applicableresol utions, but also documentati on showing the nature d the union
businessrequiring the disbursement, the goods or servicesreceived, and theidentity o
the recipient(s) d the goodsor services. In most instances, this documentation
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requirement can be satisfied with asufficiently descriptiveexpensereceipt or invoice. If
an expensereceipt is not sufficiently descriptive, a union officer or employeeshould
writeanote on it providing the additional information. For money it receives, the labor
organization must keep at least one record showing the date, amount, purpose, and
sourced that money. Thelabor organization must also retain bank recordsfor all
accounts.

Theaudit d Locd 759s 2006 records revealed that several checks had variousclerical
errorsthat were corrected by the union.

Based on your assurancethat Loca 759 will maintain adequate documentation in the
future, OLMSwill take no further enforcement action at thistime regarding the above
violations.

Reporting VViolations

Theaudit disclosed aviolation d LMRDA Section 201(b), which requires labor
organizationsto file annual financial reports to accurately disclose their financia
condition and operations. The Labor Organization Annual Report Form LM-3filed by
Loca 759 forfisca year ending December 31,2006 was deficient in the followingareas:

1. Inaccurate Total Disbursements

The union's amended LM-3report for the audit period reflectsin Item # 54 atotal
disbursementsamount d $94,979.00. An entry in Locd 759s checkbook register
reflected a disbursement for $3,429.63for 2006 employee taxes. The audit disclosed
that the union did not make any disbursement equaling thisamount during the
audit period and thisentry was madein the union recordsin error. Theaudit also
disclosed that thisinaccurate disbursement entry o $3,429.63wasincorporated in
the total disbursementsamount d $94,979.00on the amended LM 3 report. Based
on thesefindings, an amended LM-3report for fiscal year ending December 31,
2006 was required to correct the deficient items.

2. Delinquent LM report

UTU Locda 759 had not filed their Labor Organization Annual Financial Report
LM-3for 12/31/2007 which wasdue to have beenfiled by 3/31/2008. On
September 19,2008, UTU Locd 759 filed an amended LM-3 report for 12/31/2006
to correct the deficiency. Also on that date, they filed their LM-3 report for
12/31/2007. OLMSwill take no further enforcement action at thistime.
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Other Issues

During the audit, President David Deleon advised that it isLocd 759's practicefor
Treasurer AntonioOrtiz to receive and disburse all money for and on behaf d the
union. Deleon indicated that it is not the practiced the union to have anyone but Ortiz
handle and review the receiptsand disbursements d the union. OLMSrecommends
that Loca 759 review these procedures and consider establishing an internal system d
checksand balancesto improve internal control d union funds.

| want to extend my personal appreciation to UTU Locd 759 for the cooperation and
courtesy extended during thiscompliance audit. | strongly recommend that you make
sure thisletter and the compliance assistance materials provided to you are passed on

to future officers. If wecan irovide any additional assistance, please do not hesitateto

contact I nvestigator at |

Sincerdly,

Supervisory Investigator

cc. AntonioOrtiz, Treasurer




