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Office of Health Plan Standards _:
and Complience Assistance :

Erployee Bendfits Sesurity Admivistation

Room N-3653

LS. Departmen of Labor

200 Constitution Avenue, NW

Washington, DC 20210

Avteation: RIN 12{0-4RB27

{adiss and Centlemen;

We are pleased o submit this response to the request for comments on the interim final
fules implementing sections 101 througb 103 of the Genetic nformation
Nondiscrimination Act of 2008 (“GINA™). The request was published by the
Departents of Labor, Health and Human Services, aid the Treaswry (collectively, the
“Departments”™) in the Federal Registér on Oetober 7, 2009,

The interith final rules implement provisions of GINA that probibit group haalth plans
from diseriminating on the basis of genetic inforuation, GINA provides that a group
ticalth pian may not {1} increase pm‘,mi-ums or contributions for a group based on the
genetic information of mdividuals in the group, (2) request or reguire an individual o
family membey to mdergo a gepetic s, or (3) regaest, require. or porchase genetic
information prier to or in conacetion with enrollment or for undertvriting purposes.

Qur wellpess progams: C‘a‘thrpiilar lisc. 15 committed to-helping our employees jead
heulthy dnd prodoctive lives, Our view is that bealthy Caterpillar erployegs are &
competitive ;1dmruage fair s as wé compete in the global inarketplace. Wa know that our
wellness prograin i$ a key resowrce for lmproving employee health and wr‘m‘g mudical
costs, We bave offered o wellness program formore.than 18 years as paﬁ c:l a4
comprehensive solation to successtully control heatth care vosts,

Colon canger screehing is.g part of our wellness solution. We can identify fhe porson ot
“average” risk without asking fanily history, Cerlain persons are at a much higher risk
of devafoping colom cancer, and astrong family histary is the only indication of that
higher risk. Our primary. carg physicians are overwhelped and do not have the svstems to
revognize these higherisk persons. We'depend on our corporate wellaess program i find
these high risk persons and offer sereening. Mary of these persons need colonascopy
well before agg 30. As corrently writtes, GINA prohibits Caterpillar frony finding these
persong.
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We.agres with the proteciion offered by GINA, but the published fegulations have the
pérverse effect of not atlowing us tn find those at highest risk, Caterpillar geople will
tikely die of miqz} cancer because of these regulations.

Lppact of the reonlabion: Nost employees need to be encouraged to cony plate an HRA
and 1o start to partieipate in & prov"am of healthy Hivi ing; financial m::i:mwu; provide &
kay motivational trigger. The intevim final reégulation vnder Title Lol GINA, would
decimate opr wellness programs by precluding cor ability tw provide a flndmml incentive
o individuals who comnplete an FIRA that requests fanily medical history and to provide
reweards to employees for mecting certain health-related-goals. 11 this regulation is
allowed to be ithplemented, completion rates of HRAs witl suffer 3;gmhczmtiv and
participation in wellness programs will plummet -

The regulation will also harostring our ability to guide eroployees e dischse
managemend programs based on indormation provided in oy HRA,

i conclusion: Wellness, prevention, and disvase managsment programs are one of the
few avenues avaikuble to us 1o help control our soarnig heaitheare gosis, Moteaver, these
are programs that generally are met with enthusiasm by our employees, who are often
refieved 1 be encouraged to lead a healthier lifestyle. Some ermploveey are especially
gratelu} to huve completed an MIRA arid to have found owt for th(. first time that they are
at risk for certain Jisvases and that theve are steps they can take Yo minimize thelr
vidperability, Making our tasks in this regard more difficult, such as by preventing the
use of finsricial fncéntives to gamner famdly medicalhistory itvdn [IRA, is-an
incomprehensible action i view of the dive necossity of holding down medical costs and
encuuraging ndividuals to assume more active control of their health. '

We appreciate this opportunity to provide comments and wenld be happy to further
discuss our concerns with you. ‘

Sincerely,
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(harlene Carver
(aterpiflar Projeet Manuger
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