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AGREEMENT

THIS AGREEMENT is made and entered into as of the 1* day of June, 2007 by and between
BARDEN NEVADA GAMING, LLC dba FITZGERALDS (hereinafter called the “Employer™).
and its successors and assigns, and the LOCAL JOINT EXECUTIVE BOARD OF LAS
VEGAS, for and on behalf of CULINARY WORKERS UNION, LOCAL NO. 226 and
BARTENDERS UNIJON, LOCAL NO. 165 (hereinafier called the “Union™).

WITNESSETH:

WHEREAS, the parties have, by negotiations and collective bargaining, reached complete
agreement on wages, hours of work, working conditions and other related, negotiable subjects to
be incorporated into a new Labor Agreement which shall supersede all previous verbal or written
agreements in conflict with or modified by this Agreement applicable to the employees in the
bargaining unit defined herein which may have existed between the Employer and the Union or
between the predecessor of the Employer, if any, and the predecessor of the Union, if any.

NOW, THEREFORE, in consideration of the foregoing, the execution of this Agreement and the
full and faithful performance of the covenants, representations and warranties contained herein, it
is mutually agreed as follows: ' :

ARTICLE 1: RECOGNITION AND CONTRACT COVERAGES

1.01. Recognition of the Union.

The Employer recognizes the Union as the exclusive collective bargaining representative for the
Employer’s employees and its casino-hotel Jocated at 301 Fremont Street, Las Vegas, Nevada
which employees are working under the Union’s jurisdiction and in those job classifications
listed in Sections 1.02 and 1.04 below and Exhibit 1, attached to and made a part of this
Agreement. It is expressly understood and agreed that this recognition does not extend 1o or
include employees of the Employer at any other business or facility which- the Employer
currently owns or subsequently constructs, purchases or otherwise acquires. ' '

The Employer and the Union agree that all employees working in the classifications listed in
Sections 1.02, 1.04 and Exhibit 1 are properly included within the bargaining unit. 1f any new
classification is hereafier established by the Employer and all of the duties of that classification
are properly within the scope of work covered by this Agreement, it shall be included in the
Agreement a wage rate comparable to related job classification,

1.02. Regular Job Classifications.

The classifications designated below are included within the bargaining unit at the minimum
wage rates set forth in Exhibit 1. They shall be covered by all of the provisions of the
Agreement, except as expressly provided otherwise. It is understood and agreed that the job
duties indicated with respect to each classification are intended to establish a framework for the
duties of each classification. Employees shall be assigned a reasonable workload consisting of
duties within that framework, but the hsting of duties shall not be considered all inclusive and
the Employer shall have the right to determine the specific duties ‘within the framework.
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SOUS CHEF:
Personnel within this job classification perform those duties normally associated with working

with the supervising those classifications within the Kitchen Service Job Category.

COOK 1I: —
Personnel within this job classxﬁcanon perfonn those duties nonnally associated with

preparation of food items including but not limited to: soups, sauces, gravies, roasted/broxled
sandwiches/salads, gamnish items and other items in accordance with recipes and hotel menus.’

COOK: :
Personnel within this job classification perform those duties nonna]ly associaled with

preparation of food items including but not limited to: breakfast, Junch, and dinner items such as
sandwiches/salads, gamish items,. fried items, and other items in accordance with recipes and

hote] menus.

PANTRY WORKER:
Personnel within this job classification perform those duties normally associated with

preparation of food items including but not limited to: salads, sandwiches/salads, gamish items
and other itlem in accordance with recipes and hotel menus.

BUTCHER: :
Personnel within this job c]assnﬁcahon perform those duties normally associated with pre-

preparation and portioning of food items including but not limited to meats, fish, poultry, and
other designated items in accordance with portion standards and hotel menus.

STEWARD: :
Personnel within this job classification perform those duties nonmally associated with working

with and supervising the productivity of Kitchen Cleaning classifications. They have the
primary responsibility for overall kitchen cleanliness/sanitation, stove/equipment cleaning,
dishwashing and pot washing.

KITCHEN WORKER/FOOD PREPARATION:

Personne! within this job classification perform those duties normally associated with assisting
Cooks and Pantry personnel in the preparation of food items in accordance with recipes and hotel
menus. In addition, they have secondary responsibilities for assisting with overall kitchen

cleanliness and sanitation.

KITCHEN WORKER/SANITATION:
Personnel within this job classification perform those duties nomaal]y associated with
responsibilities for overall kitchen cleanliness/sanitation, stove/equipment cleaning, dishwashing

and pot washing.

UTILITY PORTER:
Personnel within this job classification perform those heavy cleaning and support duties
normally associated with assisting Porters and Guest Room Atlendants with cleaning duties as

2
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assigned throughout all residential, operational, administrative and public areas of the
hotel/casino. '

PORTER:

Personnel within this job classification perform those cleaning and support duties normally
associated with assisting Guest Room Attendants, cleaning duties as assigned throughout all
residential, operational, administrative and public areas of the hotel/casino.

HOUSEKEEPING INSPECTOR:

Personnel within this job classification are working Supervisors within the Housekeeping
Department responsible for assisting Guest Room Attendants and Porters in expediting station
cleaning assignments.

LINEN ROOM ATTENDANT/STATUS BOARD OPERATOR:

Personnel within this job classification issue linen products, including sheets, pillow cases and
towels, issue uniforms to hote] employees, maintain an inventory control system, coordinate and
direct duties of Guest Room Attendants in conjunction with other hotel personnel and monitor
and maintain the hotel room status board.

GUEST ROOM ATTENDANT:

Personnel within this job classification perform those cleaning and support duties normally
associated with cleaning all residential areas of the hotel and shall be assisted by Porters in the
performance of functions lradmonal]y performed by such Porters.

FOOD SERVER: _ .
Personnel within this job classification perform those duties-normally associated with the
greeting of guests, selling of menu items and serving of food and beverage items ordered from

hotel menus.

GOURMET/SPECIALTY ROOM SERVER:

Personnel within this classification perform those duties associated with the greeting of ‘guests,
selling of menu items, and serving of food and beverages (including alcoholic beverages)
ordered from hotel menus. As required performs tableside food preparation.” Knowledge of
alcoholic beverages required. : _

ROOM SERVER:

Personnel within this job classification perform those duties normally associated with the
greeting of guests, selling of menu items, delivering orders to rooms, service set-ups and ‘serving
food and beverage items ordered from hotel Room Service menus.

COCKTAIL SERVER: :

Personnel within this jeb classification to perform those duties normally associated with the
greeting of guests, selling of and serving of beverage/snack items within their areas of
responsibility. )
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FOUNTAIN/COUNTER WORKER:

Personnel within this job classification perform those duties normally associated with the
greeting of guests, selling of food and beverage items as available at the station assigned. In
addition, duties include: stocking, sanitation, dish-up, serving and cash control.

CASHIER/HOST PERSON:
Personnel within this job classification perform those duties normally- associated with

supervision of assigned dining room staff, greeting/seating guests, collecting for dining room
checks, cash control and expediting guest service. :

CHANGE PERSON: _
Personnel within this job classification perform those duties normally associated with the

greeting of guests, selling of change and bank maintenance/security.

CAROUSEL ATTENDANT:
Personnel within this job classification perform those duties normally assocxated with the
greeting of guests, selling of change and bank maintenance/security in carousels. . :

SLOT BOOTH CASHIER:
Personnel within this job classification perform those duties normal]y associated with the

greeting of guests, selling of change and bank maintenance/security in slot booths. -

BUS PERSON: : i

Personnel within this job classification perform those duties normally associated with assisting
Food Servers as required in station maintenance .and guest beverage service. In addition, they
have the primary responsibilities for overall dining room/station cleanliness/sanitation, (except
for duties traditionally performed by Porters) equipment cleaning, stocking, dish/waste removal
and setups.

RUNNER: .
Personnel within this job classification perform those duties normally associated with assisting

kitchen/dining' room personnel as required in transport and stocking of necessary items. In
addition, they have secondary responsibility for cleaning duties, dish/waste removal and setups
as may be assigned.

BARTENDER:

Personnel within this job classification perform those duties normally associated with the
greeting of guests and/or fellow employees and preparation, serving and collecting cash for
beverage and pre-prepared snack items as required in accordance with standard procedures.

APPRENTICE BARTENDER: ‘
Personne] within this job classification perform those duties normally associated with assisting

Bartenders, as assigned, in their areas of responsibilities.
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BELLHOP:
Personnel within this job classification perform those duties normally associated with greeting of

and providing information for guests, handling luggage, room deliveries and laundry/valet
services as may be required to enhance guest services.

1.03. Regular Job Categories.

The work categories set forth below are established for the purpose of app]vmg cerain
provisions of this Agreement. In that regard, it is expressly understood and agreed that an
employee in any classification included within such a category may be assigned to perform any
work of any other classification included in that category in order to meet service requirements,
so long as the employee’s primary responsibilities remain in his/her classification. An employee
in a classification within one category will not be assigned to perform work of a classification
which is included within a different category except in emergency situations.- In the
administration of this section, it is understood and agreed that the purpose and intent of these
provisions is 1o ensure service and reasonable flexibility in operations, but not 1o eliminate
operational distinctions between job classifications. . If there are problems or disagreements in
the administration of this section, the Employer agrees 1o meet, upon request, with Union
Representatives and Union Stewards to discuss and attempt 1o resolve such problems before
grievances are filed.

CATEGORY 1 - KITCHEN SERVICE
Included Classifications: Sous Chef, Cook 1, Cook, Pantry Worker, Butcher, Sleward Kitchen

Worker (Food Prep & Sanitation).

- CATEGORY I1 - FOOD SERVICE
Included Classifications: Food Server, Gourmet/Specxa]ly Room Server, Room Server, Captain,

Hostess/Cashier, Fountain Counter Worker, Bus Person, Runner.

CATEGORY 111 - BAR SERVICE
Included Classifications: Bartender, Apprentice Bartender.

CATEGORY IV - COCKTAIL SERVICE
Included Classifications: Cocktail Server.

CATEGORY V - CLEANING SERVICE . :
Included Classifications: Housekeeping Inspector, Status Board Operator/Linen Room
Attendant, Guest Room Attendant, Utility Porter, Porter.

CATEGORY VI - BELL SERVICE
Included Classifications: Belihop.

CATEGORY VII - CASINO SERVICE
Included Classitications: Change Person, Carousel Attendant, Slot Booth Cashier. .
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1.04. Open Classifications.

The classifications set forth below are included in the bargaining unit, but their wage scales shall
be open and they shall be covered only by Articles 11, 14, 15, 25 and 26 of this Agreement, and,
where applicable, those provisions dealing with gratuities and service charges. The provisions of
Article 21 may be invoked as to persons employed in such classifications solely for the purpose
of processing grievances limited to disputes or differences involving the meaning, interpretation
and/or application of the Articles specified above. This shall not preclude the Union from filing
grievances under other Articles for claimed violations of its rights.

Maitre d'Hotel ~ Specialty Room Chef
Banquet Captain - Head Butcher
Pastry Chef (one per employer) Assistant Pastry Chef

Spéciahy Room Head Person
Head Host Person

1.05. Bargaining Unit Work. _
Non-bargaining unit 'employees shall perform no bargaining unit work except such occasional
work as 1s reasonably connected with or incidental to the proper and orderly conduct of hotel

operalions.

ARTICLE 2: HIRING OF EMPLOYEES

2.01. Hiring Procedure. -
Whenever the Employer finds it necessary to hire new employees for those classifications covered

by this Agreement, it may recruit and procure applicants from any source.

At its sole option, the Employer may notify the Union who shall assist the Employer in obtaining
applicants who meet the qualifications required by the Employer. When applicable, the Union’s
selection of applicants for referral shall be on a nondiscriminatory basis, and shall not be based upon
or in any way affected by membership in the Union or the Union’s bylaws, rules, regulations,
constitutional provisions or any other aspects or obligations of Union membership, policies, or
requirements, or upon an applicant’s race, color, religion, sex, age or national origin.

The Erﬁployer shall be the sole judge of an applicants suitability, competence and qualifications to
perform the work of any job 10 be filled. The Employer may accept or reject any applicant for
employment, in accordance with applicable laws. '

When the Employer considers applicants for employment who have not been referred to the
Employer by the Union’s dispatch office, the Employer shall, in order to maintain a consistent and
orderly process, advise such applicants that in order to obtain employment they must be dispatched
by the Union’s dispatch office in accordance with the regular procedures of that office. The
Employer agrees no employee will be hired or put to work without a referral slip from the Union’s
Dispatch Office except in the case of an emergency. The Employer may designate to the Union’s
dispatch office by name the employees that shall be dispatched for available positions. '
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The Union’s referral service shall send applicants named by the Employer directly back to the
Employer. Such applicants named by the Employer shall be processed by the Union’s referral
service in the same manner as all others processed by the Union’s referral service without any
discrimination. Any applicant named by the Employer shall be permitied by the Union’s referral
_service 1o register in the same manner as others. If there are any problems with processing of
applicants, the parties will review such problems and make such changes as may be necessary.
The Employer shall provide the Union on a timely basis with copies of the names, social secunty
numbers, departments, and job titles of all employees hired by the Employer.

2.02. No Individual Contracts.
No employee covered by this Agreement shall be compelled or allowed to enter into any
individual contract or agreement with the Employer concermning conditions of employment.

ARTICLE 3: UNION SECURITY

3.01. Union Shop.

Subject to the provisions of the Labor Management Relations Act, 1947, as amended, 11 shall -be
a condition of their employment that all employees covered by this Agreement who are members
of the Union in good standing on the date of execution of this Agreement shall remain members
in good standing during the period of their employment at the Employer’s Clark County,
Nevada, establishment; and those who are not members of the Union on the date of execution of
this Agreement shall, on the 30th day following execution of this Agreement, become and
remain members of the Union while employed at the Employer’s: Clark County, - Nevada
establishment. It shall also be a condition of employment hereunder that all employees covered
by this Agreement shall, on or afier the 30th day following the employee’s first employment by
the Employer in the classifications covered herein, become and remain members of the Union
throughout the period of their employment with the Employer.

3.02. Effect of State Laws.

Notwithstanding anything 10 the contrary therein, Section 3.01 shall not be applicable if all or
any part thereof shall be in conflict with applicable law; provided, however, that if all or any part
of Section 3.0] becomes permissible by virtue of a change in applicable law, whether by
legislative or judicial action, the provisions of Section 3.01 heid valid shall immediately apply.

3.03. Check Off. ,

The Check-Off Agreement and system heretofore entered into and established by the Employer
and the Union for the check-off of Union dues by voluntary authorization, as set forth in Exhibit
2, attached hereto and made a part of this Agreement, shall be continued in effect for the term of
this Agreement. :

3.04. Indemnification. :

The Union will indemnify and save the Employer harmless against any and all claims, or
demands or other forms of liability which may arise out of, or by reason of, any action taken or
not taken by the Employer, at the request of the Union, in accordance with the provisions of this
Article. ’
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ARTICLE 4: UNION REPRESENTATIVES

4.01.

(a) Authorized representatives of the Union shall be permitted to visit the Employer’s
establishment for the purpose of communicating with employees and supervisors regarding
Union business and collecting Union dues, assessments and initiation fees. Such visits shall not
interfere with the conduct of ‘the Employer’s business or with the performance of work by
employees during their working hours. Union representatives will be required 1o report to the
designated office 1o sign in and wear identification while on the premises of the Employer.

(b) The parties are committed to providing bargaining unit employees ‘with ongoing
education about benefit programs provided under this Agreement, Representatives of the Health
& Welfare Fund, Pension Fund, Housing Fund and Tip Eamers Legal Defense Fund and any
financial institution owned by affiliates of the Culinary Workers Union Local 226 or Bartenders

-Union Local 165 shall be permitted to visit the Employer’s establishment for the purpose of

educating bargaining unit employees about and enrolling them in the offerings of such plans,
programs or financial institutions. Such visits may be limited by the Employer-to a maximum of
thirty (30) days in any calendar year which may but need not be continuous. The Union’s
designated representatives shall not interfere with the conduct of the Employer’s business or with
the. performance of work by employees during their work hours and shall report 1o a designated
office to sign in and wear identification while on the premises of the Employer. Such visits shall
be scheduled with the Employer at least 30 days in advance and shall take place in such non-
working, non-public areas as the Union and the Employer may mutually agree, provided that any
disagreement shall be resolved by arbitration pursuant 1o this Agreement under a standard of
reasonable accommodanon of the Employer’s . business needs wnh the Union’s needs 10
communicate to employees about available benefits.

4. 02
The Union may select trained Union Stewards from among the employees. Union Stewards may

act as Union representatives, or may assist Union representatives in proceedings under Article 21
(Grievance and Arbitration), and the discussion with the Employer’s designated representatives
of questions or concerns regarding the Employer’s work practices and procedures, provided that
a designated Union official provides the Union Steward and the Employer’s designated
representative with specific written authorization permitting the Union Steward to engage in such
activity. The Steward shall not engage in such activities described above on paid work time,
unless the Employer’s designated representative provides specific authorization to the Union
Steward. No employee shall participate in meetings, discussions, or other activities with the
Steward while .the employee is on paid work time, unless the Employer’s designated
representative has agreed the employee should attend a meeting on paid work time. Stewards
engaged in activities authorized by the Union shall comply with the obligations imposed upon
authorized Union representatives by Article 4 of this Agreement.

4.03. Employee Information.
To permit the Union to properly and efficiently carry out its responsibilities, the Employer shall
provide the following information to the Union:
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(a) By the tenth (10™) day of each month, a list of all employees hired into the bargaining
unit or transferred into the bargaining unit during the preceding month, including each
employee’s name, social security number, department, job title, home address, phone number,
gender, status (full time, part time, etc.), date of hire, date of birth and ethnicity.

(b) By the tenth (10™) day of each month, a list of all bargaining unit employees terminated
placed on leave of absence or transferred out of the bargaining-unit, during the preceding month .
including each employee’s name, social security number, the reason for such termination, leave
of absence or transfer and the date(s) of such personne] transactions, and the expected date of
return for leaves of absence. :

(c) The reports described in subsections (a) and (b) shall be sent 10 the Union by fax'or mail
or downloaded from the Company’s FTP site by the Union or uploaded by the Company-to the
Union’s FTP site or via email.

(d) The Employer shall furnish the Union with a quarterly list of all employees in the
bargaining unit, including each employee’s name, social security number, department, job title,
date of birth, date of hire and sex. Data regarding employee ethnicity will not be shared with any
person, media or entity outside the Union and employee benefit funds. This report shall be in an
Excel spreadsheet or in a formatted text format like .csv format comammg header mformatnon n
any one of the following media: :

Downloaded by the Union from the Company’s FTP site;
Uploaded by the Company to the Union’s FTP site;

Via e-mail transmission (See 4.03(c) above);

CD ROM.

2L N —

ARTICLE 5: SALARIES AND WAGES

5.01. Weekly Payment.

Regular employees shall be paid weekly, provided that if this Employer’s practice in the past has
been to pay semi-monthly or bi-weekly it may continue to do so. Paychecks (other than for
employees in “open” classifications) must show the number of hours paid for in that pay penod,
broken down by straight time and overtime hours.” Records on the source and dates of gratuities
included on paychecks shall be made available to the employees on request.

5.02. Gratuities.

All gratuities left by customers are the property of the employees exclusively, and no Employer
or department heads not covered by this Agreement shall take any part of such gratuities or credit
the same in any manner toward the payment of an employee’s wages. Cash gratuities left by
guests checking out of rooms shall be the property of guest room attendants unless otherwise
specified by the guest in writing. Except as provided otherwise in this Agreement, employees
shall not be required 1o divide their gratuities with any other person(s), and they shall not be
coerced or discriminated against to cause them to do so. The Employer shall not post or display
notices restricting gratuities; provided, however, that where the Employer has special events,
sales promotions or other functions where the price charged includes gratuities, the Employer
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may publish and distribute literature, brochures and tickets for same which contain a notice of
statement that gratuities are included in such price, if such notice or statement specifies which
classifications of employees receive the gratuities. Gratuities, regardless. of the amount, signed
by a registered hotel guest on the guest’s individual hotel checks, or by a registered hotel guest or
other customer on his individual credit card, shall be paid to the employee in cash either after the
end of the shift or immediately prior the commencement of the employee’s next shift, provided
that, in the case of gratuities signed on a hotel check. the employee must have followed the
Employer’s established and published procedure for verifying that the person who signed for the
gratuity 1s a registered hotel guest and is not exceeding his established credit limit. No employee
shall solicit gratuities from other employees.

A gratuity of eighteen percent (18%) shall be paid for all parties of eight (8) or more in all full
service restaurants. 1f a customer makes a complaint regarding poor service from a Food Server,
the guaranteed gratuity as stated above, may be withheld at the discretion of management. All
such complaints will be documented by management.

5.03. Terminated Employees. _ }
Employees who are discharged and/or resign shall be paid in accordance with applicable laws:

608.020 Discharge of emp]oyé@: Immediate payment. Whenever an emplbyer discharges an
employee, the wages and compensation earned and unpaid at the time of such discharge shall
become due and payable immediately.

608.030 Payment of employee who- resigns or quits his employment. When an employee
resigns or quits his employment, the wages and compensation earned and unpaid at the time of
his resignation or quitting must be paid no later than:

‘

l. The day on which he would have regularly been paid the wages or compensation;
or
2. Seven days afier he resigns or quits, whichever 1s earlier.

608.040 Penalty for failure to pay discharged or quitting employee.
1. If an employer fails to pay:

(a) Within 3 days after the wages or compensation of a discharged employee
becomes due; or -

(b) On the day the wages or compensation is due to an employee who resigns
or quits, the wages or compensation of the employee continues at the same rate
from the day he resigned, quit or was discharged until paid or for 30 days,
whichever is less.
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2. Any employee who secretes or absents himself to avoid payment of his wages or
compensation or refuses 1o accept them when fully tendered to him, is not entitled to
. receive the payment thereof for the time he secretes or absents himself to avoid payment.

5.04. Deductions and Donations."
(a) No employee shall be required to subscribe to any form of insurance or to make
contributions or suffer any deductions from wages without writien aulhonzanon of such

employee except as may be required by law.

(b)  There shall be no automatic cash deductions from an employee’s wages for any cash
shortage unti} afier consultation with the employee and the responsibility for the shortage has
been established by the Employer; provided, however, that prior to any such deductions the
employee may have the Union review the case with the Employer. When any said deduction is
permitted under the preceding sentence, then, in no event shall the deduction be delayed beyond
the latter of five (5) days or the next pay check due afier the employee is notified of the intent to
deduct. The Employer shall notify an employee in writing immediately afier 1ts determination
that a cash shortage exists for which it intends 10 deduct the shortage from the employee in
accordance with the preceding sentence unless the matter is otherwise resolved.’

5.05. Payment Over Scale.

(a) The wage rates established in lhlS Agreement are minimum rates of pay for employees in
the job classification to which those rates apply. However, it is expressly understood and agreed
that the Employer may, in its sole discretion, pay any particular employee at a rate which is
higher than the minimum established for the employee’s classification, and may also at any time
and in its sole discretion reduce the rate of pay of any such employee 1o, but not less than the
minimum rate established in the Agreement for that employee’s classification, such actions shall
not be subject to the grievance and arbitration procedures set forth in Article 21. Employees who
are being paid a regular rate of pay which is higher than the established minimum shall have
their rates of pay increased by amounts not less than the amount of the rate for the employee’s
relevant classification is increased on the dates provided in this Agreement.

(b) Salaried employees in job classifications covered by this Agreement shall be covered by
all the terms and provisions of this Agreement except as provided in Section 1.04. Excepl n
“open” classifications, no new employee shall be hired on a salary.

5.06. Combination Jobs.

When an employee works for more than two hours in two or more classifications in any day,
he/she shall be paid for that day at the rate of pay for the highest classification, provided that this
shall not apply in cases of relief for meal and rest periods. In any interpretation of this collective
bargaining agreement, Article 16 shall control over Section 5.06. An employee. shall suffer no
reduction in pay as a result of being assigned to a lower rated classmcatlon ‘under the provisions
of this Section.

Notwithstanding the-provisions of this Section, employees classified as change persons and/or as
carouse] attendants may work as booth cashiers for up 1o two (2) hours per shift and shall be paid
the rate of pay for the higher classification only for the hours actually worked. However, if such
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work exceeds two (2) hours per shifi, the: employee shall receive the higher rate of pay for the
entire shift as provided in this Section.

5.07. Equal Pay.
The wage scales set forth in Exhibit 1 shall apply equally 1o male and female employees covered

by this Agreement

5.08. Occasional Work Outside Job Classification. :

Both the Union and the Employer agree that providing guests with excellent service is the
primary objective of all employees. Employees shall normally perform the work customarily
performed by their job classification. However, nothing in this Agreement shall be construed as
limiting the right of the Employer to assign occasional work outside of their job classification to
any employee in order to ensure the proper and orderly conduct of hotel operations.

ARTICLE 6: DISCIPLINE

6. O] Cause for Discharge.

(a) No regular employee or sleady extra, after having compleled the probationary period
under Section 20.01, shall be discharged except for just cause except as provided for in 10.07(a).
Prior to any discharge for reasons other than dishonesty, willful misconduct, drunkenness,
drinking on the job, being under the influence of a controlled substance on duty, unlawful
possession of a controlled substance, -or using a controlled substance al any time on :the
Employer’s premises, unlawful sale of a controlled substance, refusing to submit to testing for
drug or alcohol usage in accordance with the provisions of Section 6.01(b) of this Agreement,
participation in a slowdown, work stoppage or strike in violation of this Agreement, serious
improper behavior or discourtesy toward a customer or guest, insubordination, failure to report
for work without just cause, or walking off the job during a shift, such an employee must be
given a written waming and a reasonable opportunity to correct the deficiency. The above
provisions relating to controlied substances will not apply to medicine lawfully prescribed for the
employee using the stance by a licensed physician and used in accordance with the prescription.
Upon the discharge or suspension of any employee for reasons other than dishonesty, the reason
therefore shall be given to the employee in writing, and a legible copy thereof shall be mailed or
given to the Union within seventy-two (72) hours afier the discharge or suspension. When an
employee is discharged or suspended for willful misconduct, the notice shall contain the specific
conduct or offense deemed by the Employer 1o constitute willful misconduct. Upon request by
the Union, legible copies of all documents relied upon by the Employer in making the discharge
or suspension, including copies of any written complaints or reports concerning the employee,
either by a customer, an outside agency, or by the Employer’s own employees, and copies of any
relevant cash register tapes, shall be fumished to the Union within three (3) working days afier
such request. The names and addresses of customers who make written complaints against an
employee shall be furnished to the Union on request if such are relied on by the Employer as a
basis for discharge or suspension of the Employee. An employee may not be discharged solely
on the basis of verbal complaints by customers. The Union shall fumish the Employer with
copies of its inquiry to guests and the guests’ responses to any Union inquiry within seventy-1wo
(72) hours of receipt. Copies of videotapes shall also be provided upon request, provided the
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Employer has the copying capability and if the Union pays the reasonable costs for furnishing
the copy. '

(b) Where there is reasonable cause to believe that an employee is under.the influence of
alcohol or a controlled substance, or if there is evidence that an employee has directly
contributed to an accident that causes property damage or personal injury to the employee or to
any other person, such as unusual conduct or a pattern of injuries, the employee, after being
notified of the contents of this subsection, must consent to an immediate physical examination at
an independent medical facility or suffer the penalty of discharge. The foregoing provision shall
not be interpreted 1o require consent to post-accident testing if, at the time consent is requested,
circumstances known to management establish that the accident was caused solely by a reason
unrelated to the employee being under the influence. -

The Employer shall pay for the cost of the examination, and the employee shall be paid for all
time required for the examination. A blood alcohol level at or in excess of the current level
allowed by law provides an absolute presumption that an employee is under the influence of
alcohol. A positive gc/ms blood 1test result for a controlled substance provides an absolute
presumption that an employee is under the influence of the identified controlled substance.

(c) Employees with less than three (3) years® service, and Bell Captains regardless of years
of service, may be offered before, after or at any time during the grievance process two (2)
months’ pay including the higher of declared or assigned iips in lieu of processing a grievance
and arbitrating the discharge. In the event the Employee declines this offer when made by the
Employer, the Union will not arbitrate the discharge unless it objectively determines that, in its
judgment, the discharge constituted a flagrant miscarriage of justice. In the event a positive
determination is made, and the Union processes the discharge to arbitration, the arbitration
procedure to be used, i.e., either type of expedited procedure or the regular arbitration procedure,
shall be determined by the Employer notwithstanding the provisions of Section 21.03(2)(a).

6.02. Warning Notices. _

Warning notices issued to employees must specify the events or actions for which the wamning is
issued. Warning notices shall be issued to employees as soon as possible after the Employer is
aware of the event or action for which the warning notice is issued and has a reasonable period of
time to investigate the matter; but in any event, warning notices shall be issued as close to the
end of the employee’s shift as possible. A legible copy of any written waming notice issued to
employees shall be mailed or given to the Union within seventy-two (72) hours after its 1ssuance
by the Employer. o

Upon request by the Union, legible copies of all documents relied upon by the Employer in
issuing the waming notice, including copies of any written complaints or reports concerning the
employee, either by a customer, an outside agency, or by the Employer's own employees, and
copies of any relevant cash register tapes, shall be fumnished to the Union within three (3)
working days afier such request. The names and addresses of customers who make writien
complaints against an employee shall be furnished to the Union on request if such are relied on
by the Employer as a basis for the warning notice. An employee may not be issued a warning
notice solely on the basis of verbal complaints by customers. Waming notices, written customer
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complaints and reports of outside agencies or of the Employer’s own security force conceming
conduct of an employee shall become null and void one (1) year afier the date of issuance an
may not thereafter be used as a basis for or in support of any subsequent discharge or

disciplinary action.

6.03. Time of Discharge.
Except as provided in Section 7.02, no employee sha]l be discharged on his/her day off or while

on vacation or leave of absence.

6.04. Final Written Warning. :

No employee shall be given a final written warning or laid off or have his/her shifi, station or
days off changed for discriminatory reasons, or for disciplinary purposes unless a prior written.
warning has been given the employee except where the final written waming is for one of the
enumerated causes for discharge. An employee may not be given a final written warning solely
on the basis of verbal complaints by customers. Final written wamings shall become null and
void one (1) year after the date of issuance and may not thereafter be used as a basis for or in
support of any subsequent discharge or disciplinary action. -

6.05. Mitigation of Damages.

Any employee covered by this Agreement who is discharged by the Employer and who disputes
his/her discharge was for just cause shall have an affirmative duty to mitigate any potential
damages which might result 16 the Employer in the event the discharge involved is subject to
Antcle 21 — Gnevance and Arbitration and an arbitrator overrules the discharge. In any dispute
over the amount of back pay due to an employee under an arbitration award, the arbitrator shall
have no authority to award apy back pay 10 that employee unless that employee or the Union has
affirmatively proven by a preponderance of the evidence that the employee has fulfilled his/her
duty to mitigate damages at all times since his’her discharge. -

ARTICLE 7: REPORTING PAY

7.01. Reasons for Payment.

(a) Reporting Pay. When the Employer orders an employee to reporl for work, or falls to
notify an employee not 1o repornt for work as previously scheduled, for any reason, and the
employee is not allowed to work the Employer shall pay the employee for the entire shifi at his

regular rate of pay.

(b) Early Dismissal Pay. An employee who is directed to leave work prior 1o the end of his
regular scheduled shift for non-disciplinary reasons shall be paid for the entire shift at his regular
rate of pay; provided however, that where an employee is sent home after commencing work
because the Employer cannot present scheduled entertainment due 1o bona fide illness or
disability of the entertainer or entertainers to perform, the employee shall be paid for the hours
actually worked or four (4) hours, whichever is grealer This provision excludes tipped

employees.
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(c) Early Release Pay. An employee who leaves work voluntarily at his own request before
the end of his regularly scheduled shift shall be paid only for the hours he actually worked, at his
regular rate of pay.

7.02. Discharged Employees.

Employees who are discharged must be notified not later than the end of their shift, excepl n
cases of discharge for dishonesty discovered by the Employer after the end of the shift. 1f this is
not done and the employee reports for work on his next regularly scheduled shift and is not
allowed to work, he shall be paid for the scheduled shift.

ARTICLE 8: DISCRIMINATION AND LIE DETECTOR TESTS

8.0]. Prohibited Discrimination.

There shall be no discrimination by the Employer or the Union against any employee because of
membership or non-membership in, or activity on behalf of the Union, provided that an
employee’s Union activities shall not interfere with the performance of his work for the
Employer. In accordance with applicable Jaws, there shall be no discrimination against any
employee with respect to compensation, terms, conditions, privileges or opportunities for
employment because. of race, color, religion, sex, age, national origin, disability or choice of
sexual partner. :

8.02. Lie Detector Tests Prohibited.
No employee shall be required or requested by the Employer to take a lie detector test.

8.03. Confessions or Statements.

No employee shall be required, requested or coerced by the Employer or by any represemanve of
the Employer to resign, or to sign a confession or statement concermning his/her conduct unless a
Union representative is present where the employee so requests.

8.04. Bondable Status. :

In accordance with the Employer’s present pracnce employees who regularly, in the course of
their employment, are required to handle money or negotiable instruments may be required to
maintain bondable status as a condition of employment.

ARTICLE 9: WORK SHIFTS, WORKWEEK AND OVERTIME

9.0]1. Shift and Weekly Overtime.

For the purposes of this Article, eight (8) hours shall constitute a work day and a full shift for
employees scheduled for five (5) day workweeks, and ten (10) hours shall constitute a workday and
full shift for employees scheduled for four (4) day workweeks. Six (6) hours or less shall constitute
short shift.

As used in this Article, the term “workweek™ means five (5) consecutive days of work consisting of
either full or short shifts or four (4) consecutive days of work scheduled for ten (10) hour shifs.
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All work performed in excess of eight (8) hours (or ten (10) if applicable) on one (1) workday, as
defined above, or in excess of forty (40) hours in one (1) workweek, as defined above, shall
constitute overtime and shall be paid at time and one-half (1-42X) the employee’s straight time
hourly rate of pay, except that work performed on an employee’s sixth (6™ and seventh (7™
consecutive days of work shall be paid at one and one-half (1-/2X) and two and one-half (2-/:X)
times the employee’s straight time rate of pay respectively. For banquet employees, overtime is due
only if the employee works in excess of eight (8) hours on one work day on a single job.

Overtime shall not be paid under this Section for more than one reason for the same hours worked.
Holidays not worked and paid at the straight time rate under Section 12.02(a) below, shall be
considered in calculating weekly overtime if such holiday occurs on a regularly scheduled workday
of the employee, and such a holiday shall also be considered as a shift worked for the purposes of

Section 9.03(a) below.

Ten (10) hdur shifts may be scheduled for employees in all classifications, except for Cooks and
Miscellaneous Kitchen Help and Housekeeping classifications who may voluntarily agree 1o be
scheduled for ten (10) hour shifts. All work performed by an employee with a ten (10) hour shift on
‘that employee’s fifth (5 ™ consecutive day of work will be paid at time and one-half (1-2X), on that
employee’s sixth (6 ) consecutive day of work will be paid at two times (2X), and on that
employee’s seventh (7" ) consecutive day of work will be paid at two and one-half (2-/2X) the
employee’s straight-time hourly rate of pay respectively.

9.02. Days Off.

Days off shall be consecutive and an employee may not be required to work on his scheduled
days off. If an employee does work on one.or both of his scheduled days off, his appropriate rate
of pay shall be determined in accordance with the provisions of Section 9.01.

9.03. Guaranteed Work.
(a) Regular and relief employees who are scheduled and report for work at the beginning of

their workweek shall be guaranteed pay for the fo]]owmg number of shifis for which they are
scheduled in that workweek. -

(b) ]. Not less than five (5) full shifts or four (4) ten (10) hour shifts if applicable as
defined in Section 9.01 for:

KITCHEN SERVICE CLASSIFICATIONS except when washing dishes for banquets
and private parties; :

FOOD SERVICE CLASSIFICATIONS except Captains assigned to showrooms,
Cashier/Host Persons, all Server classifications and all Bus Persons;

CASINO SERVICE CLASSIFICATIONS Booth Cashlers Change Persons, Carousel
Attendants;

CLEANING SERVICE CLASSIFICATIONS;
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(c)

BEVERAGE SERVICE CLASSIFICATIONS except Bartenders assigned 1o banquets
and BARTENDERS serving hospitalities, cocktail parties and bars for Specialty/Gourmet
Rooms where the room is only open four (4) days per week, Bartenders assigned to
service bars in showrooms in which there is only one (1) show per night; '

BELL SERVICE CLASSIFICATIONS except Bellhops assigned 10 handle baggage.

2. Not Jess than five (5) full or four (4) ten (10) hour shifts if applicable, or short
shifis as defined in Section 9.01, for Cashier/Host Persons, for Bellhops assigned to
handle baggage, for all Server Classifications except Servers assigned to showrooms and
specialty/gourmet rooms where the room is open only four (4) days, and for all Bus
Person classifications except Bus Persons assigned to showrooms and specialty/gourmet
rooms when the room is open only four (4) days.

3. Not less than four (4) shifis of at least six (6) hours for Servers and Bus Persons in
showrooms, not less than four (4) shifts of at least six (6) hours for Servers and Bus
Persons in specialty/gourmet rooms where the room is open four (4) days per week and
Cocktail Servers assigned to such rooms. Not less than four (4) shifis of at least six (6)
hours for Captains assigned to showrooms. Not less than four (4) shifts of eight (8) hours
for Bartenders assigned to specialty/gourmet rooms where the room is only open four (4)
days per week. Where there is only one (1) show per night, then the guarantee will be
five (5) shifts of at least six (6) hours for Bartenders assigned to service bars in
Showrooms. Available work in excess of twenty-four (24) hours per week in the
showroom shall be distributed equitably among Servers, Bus Persons and Captains.

However notwithstanding the above provisions, the weekly guarantee shall not apply 1o

the following situations:

] The ﬁrst week of employment including the first week of active employment
upon return from absence from work or layoff.

2. The week in which an employee begins his vacation or other absence from the job
if said vacation or absence does not begin at the end of the employee’s scheduied
workweek.

3. The week in which an employee ends his vacation or other absence from the job if
the employee does not return 1o work at the beginning of his scheduled workweek.

4. ‘Shift changes brought about by senior employees bidding in accordance with
Section 20.04.
5. The first and last week of employment for employees hired to provide;re_]ief for

vacations or other absences from the job.
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6. Where the Employer, Union and the employee have mutually agreed that the
*employee would be scheduled for work less than the contractually provided for
workweek and/or shifi.

7. When the Employer’s establishment or any part thereof is closed as a result of an
Act of God, fire or failure of an entertainer to perform.

8. When the Employer closes any part of its establishment for any reason other than
those stated in paragraph 7 and notice thereof is given 1o affected employees at Jeast two
(2) weeks in advance.

(d)  Employees called to work on their sixth (6") or seventh (7") consecutive days in a
workweek or on any of the holidays listed in Section 12.0) shall be guaranteed a full or short
shift on such days, depending on whether they are regularly assigned to a full or short shift, at the
apphcable rate of pay.

9.04. Single Shift.
No empioyee shall be required to work more than one (1) shift in any one (1) calendar day. This
shall not prohibil the performance of overtime work consecutive with the employee’s regular
shift; provided that if an employee works more than four (4) hours of such overtime, all overtime
in excess of four (4) hours shall be paid for a double (2X) his straight-time rate. Except for relief
employees and emergencies, all regular employees shall be allowed a minimum of fourteen (14)
hours off duty between the end of one (1) shift and the commencement of the next shift. Relief
employees shall be allowed at least eight (8) hours off duty. Except in emergencies, the
voluntary return to work of Bellhops or Porters, (where the employee and the Union agree), or
~ when an employee’s shifi schedule is changed or he is transferred to a different shift under
Section 20.04(b), all work performed by a regular employee within fourteen (14) hours from the
end of his Jast shift shall be paid at the rate of time and one-half (1-2X) his straight ime hourly
rate of pay. All work performed by relief employees, Bellhops and all Porter classifications
wnhm eight (8) hours from the end of his last shift shall be paid at the rate of time and one- -half
1-'4X) his straight time hourly rate.

9.05. Split Shift.
Split shifts shall be allowed only for Food Servers and Bus Persons. The split shift shall be eight

(8) hours within eleven (11) hours, with one (1) split. Any employee working a split shift shall
receive two dollars ($2.00) per shift in addition to the regular rate of pay.

9.06. Posting.
The Employer shall post each week, in a conspicuous place in each depariment available to

Union representatives, a work schedule showing the first and last name and classification of each
employee, and specifying days off and starting and finishing time. When employees not
originally scheduled to work during any week are later called into work during that week, their
names, classifications and seniority dates shall be added to the posted work schedule not later
than the end of the first shift they work. Social security numbers will be provided to the Union

upon request.
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Showroom work schedules shall remain posted for four (4) consecutive weeks. At Jeast seventy-
two (72) hours’ notice must be given to employees whose scheduled days off are 10 be changed.
An employee whose shift starting time is to be changed for his next scheduled shift must be so
notified in person before leaving work on his prior shift. No employee shall be required to call
in or stand by for call. Shifts may not be rotated.

ARTICLE 10: RELIEF, STEADY EXTRA AND EXTRA EMPLOYEES

10.01. Regular Employee.
A regular employee is an employee carried on the Employer’s regular payroll who has been
hired to work not less than the number of full or shon shifis guaranteed for his particular

classification under Section 9.03 hereof.

10.02. Relief Employee.

A relief employee is a regular full-time employee who usually, but not always, works varied
shifis 1o relieve other regular employees on the latter’s days off. Relief employees shall be
covered by all the provisions of this Agreement.

10.03. Extra Employee.

An extra employee, as distinguished from a steady extra, is a 1emporary or part-time emp]oyee
who is hired for pre-designated shifts to perform work in addition to or as vacation or temporary
absence replacement for regular and relief employees already émployed by the Employer. The
pre-designated period may be extended where the replacement of supplemental period is
exlended upon agreement with the Union. Such apreement by the Union will not be
unreasonably withheld. : ' '

In cases where an extra employee becomes a steady extra employee in accordance with Section
10. O7(c) said employee’ seniority date shall commence from the date he completes his fiftieth
(501h) shift as an extra, but said employee shall not thereafter have to complete any probationary
period as defined by Section 20.01. Extra employees shall not be covered by Articles 6, 11, ]3
20 nor by Sections 9.03, 12.02(a). 16.13 and 24.02.

10.04. Steady Extra Employee.

A steady extra employee s a temporary or part-time employee assigned to the Extra Board who
is carried on the Employer’s regular payroll and who may be called by the Employer 10 perform
work in addition to, or as vacation or temporary absence replacement for regular employees.
However, steady extra employees are not intended to be used in lieu of schedulmg regular
employees where business justifies a regular employee.

10.05. Extra Work Premium.

A sieady extra or an extra employee who works less than five (5) shifts in workweek shall be
‘paid three ($3.00) dollars per full shift, or one dollar and fifty cents ($1.50) per short shift in
addition to his regular shift wage for each shift worked, provided that he works all shifis offered
in that workweek.
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10.06. Steady Extra Board.

The Employer shall have the night 1o establish a Steady Extra Bbard consisting of steady extra
employees who, in the first instance, must have been referred 1o the Employer in accordance
with the provisions of Article 2 of this Agreement but who, thereafter, may be called to work by
the Employer as needed. The number of steady extra employees who may be carried on the
Employer’s Steady Extra Board shall not exceed one (1) or ten percent (10%) of all tipped
classifications, whichever 1s greater or one (1) or five percent (5%) of all non-tipped
classifications, whichever is greater. The average number of regular employees employed shall
be determined on the basis of employment during the prior quarter. The Employer shall provide
the Union with a list of extra and steady extra employees and shall update the list quarterly. For
purposes of computing the percentages of steady extra employees to be utilized, an employee
who has worked both as a regular employee and a steady extra employee in the same quarter
shall not be counted.

10.07. Conditions Applicable to Steady Extra Board Personnel. _

(a) Employees carrfed on the Steady Extra Board shall be covered by all the terms of this
Agreement, except that the following provisions shall not be applicable to such employees:
Sections 9.03, 12.02(a), 13.01(h) and Article 20, provided that Article 6 and Article 13 (except
for Article 13(a)) are not applicable to post-probationary employees who have worked less than
fifiy (50) shifts in the preceding six (6) consecutive month period. Article 2} shall not be
applicable to claims asserted under the above specified provisions of the Agreement. Vacation
pay under Article 11 shall be prorated on the basis of time actually worked for the Employer by
such employees. In addition to the provisions of Article 6, an employee on the Steady Extra
Board may be terminaled withoul recourse to Article 21 because he fails, refuses, or is
unavailable to work more than twenty-five percent (25%) of the shifis made available to h1m/her
in any sixty (60) day period.

Except as provided in Section 20.03, and provided they are otherwise qualified to perform
satisfactorily the work to be done, Steady Extra Board employees shall be offered all sieady extra
work in the order of their séniority as amongst themselves before extra employees are hired.

(b) The Employer shall offer to steady extra employees in a classification, in accordance with
their steady extra classification seniority, the first two out of every three permanent vacancies in
that classification, after regular employees in that classification have exhausted their rights under
Section 20.04(b) of this Agreement. Every third such vacancy will be available for promotion as
provided in Section 20.04(a) of this Agreement.

Steady Extra employees will have the same rights as other employees 1o bid for promotions
using house seniority from original date of hire (20.04(a)).

Steady Extra Board employees who become regular or relief employees shall not be required to-
serve a new probationary period provided that the transfer is within the same classification.

If a Steady Extra becomes a regular or relief employee, their classification seniority shall date
from most recent date of transfer into their present classification on a full-time basis, and house
seniority shall date from original date of hire.

20
Fitzgeralds



(c) Extras who work fifty (50) shifis in the same classification for one (1) employer in any
twelve (12) month period, shall at that 1ime’ either become a Steady Extra, in that classification, if
there is a Steady Extra position available at that uime, within the contractual limitations on the
number of Steady Extras or if not be offered the next available Steady Extra position in that
classification, and in the meantime may continue 10 work as an Extra.

An Extra who becomes a Steady Extra under this provision shall not be reqmred 1o serve a
second probationary period.

If an Extra refuses an available Steady Extra position, they shall lose their rights to that position,
but may earn a new right by working an additional fifty (50) shifts.- However, they may continue
10 work as an Extra. These rights do not apply to banquet extras.

ARTICLE 11: VACATIONS

11.01. Amount of Vacation. _

After one (1) year of continuous service with the Employer, without a break in employment, and
on each annual anniversary daté thereafier of this continuous employment with the Employer, an
employee shall become entitled to a paid vacation in accordance with the following schedule:

Years of Continuous Amount of
Service with the Employer Paid Vacation
1 year : ' 1 week
2 years 2 weeks
6 years - 3 weeks
12 years ' 4 weeks

11.02. Break in Employment.

A change in ownership of the Employer shall not break an employee s communy of service for
the purpose of vacation eligibility. Except as provided otherwise in Section 20.05, time absent
from work while on authorized leave of absence or while on layoff shall not break an employee’s
continuity of service.

Neither time absent from work while on authorized leave of absence nor while on layoff shall
change an employee’s anniversary date. Time absent from work while on authorized leave of
absence or while on layoff shall be counted as months and years of continuous service in
computing the number of weeks of paid vacation due and for all purposes of vacation eligibility.
Provided, however, that the amount of paid vacation due an employee in a particular anniversary
year will be reduced on a pro-rate basis to reflect any time absent from work due to leave of
absence or layoff in excess of a total of thirty (30) days, whether consecutive or not, during the
twelve (12) months immediately preceding the employee’s anniversary date.

11.03. Time of Taking Vacation. .

Vacations are due on the employee’s anniversary date of employment as set forth above and shall be
granted at such time if the employee makes a written request therefore at least thirty (30) days prior
to his anniversary date. If an employee does not so request his vacation, the Employer may assign
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the vacation for a period within three (3) months of the employee’s anniversary date of
employment; and under such circumstances the employee shall be given at least thirty (30) days’
advance notice by the Employer of the vacation penod.

Employees with children who atiend elementary or high school shall be granted their vacation, if
eligible, during the school vacation period upon thirty (30) days’ advance written application to the
Employer. As an exception 1o the foregoing provisions of this Section, showroom employees shall
have the option of taking their vacations when the showroom is closed for remodeling or
* renovation. Subject 1o the above provisions of this Section, preference for vacation periods shall be
based on the senjonty of the employees entitled to vacations, provided that the Employer shall have
the right to schedule vacations of employees requesting the same vacation period so as not to
mterfere with the orderly efficient and productive operation of the hotel-casino. The Employer
may not deny an employee a requested vacation period under the preceding sentence if the Union
can furnish a qualified replacement.employee for the requesied vacation period.

An employee entitled to four (4) weeks vacation may split his vacation into two (2) segments of
two (2) weeks each. An employee entitled to two (2) or more weeks of vacation may split
his/her vacation time into segments of one (1) week each. Upon their request, employees in
classifications covered by the IRS tip compllance program, and Banquet employees, regardless
whether an individual employee participates in the program, shall be paid vacation pay in lieu of
actual vacation time taken for eamed vacation in excess of two weeks. An employee must take
all vacation time before the end of the anniversary year following the anniversary year in which
the vacation is earned. The Employer may at any time during the term of this Agreement design
and propose 1o the Union a Paid Time Off program under which employees would have greater
flexibility in the use of their accrued vacation and holiday time off, which the Union will discuss
in a good faith effort to reach agreement.

11.04. Vacation Pay.

(a)  Vacations must be taken as paid time off, and no employee shall be allowed to work for
the Employer during his vacation. Vacation pay shall be computed on the basis of the
employee’s current rate of pay, or at the rate of pay of the classification in which the employee
worked the majority of his preceding anniversary year, whichever is greater; provided however,
that if an employee is regularly scheduled 1o work in two (2) or more classifications with
different rates of pay, his vacation pay shall be computed on a prorated basis based on the
respective period of time that he worked in the different classifications in his preceding
anniversary year. Vacation pay shall be paid by separate check immediately prior to the
commencement of his vacation. I any holidays specified in Section 12.0]1 occur during an
employee’s vacation, he shall receive an additional day’s pay for each such holiday. Vacation
pay shall be paid only at the time of vacation. At an employee’s request, prorated vacation pay
"shall be paid at the time of the layoff, provided the employee is entitled to at least five (5) days
vacation pay.

{b) Vacation pay for employees working short shifts shall be computed as follows:

1. Employees who are regularly scheduled to work a short shift of four (4) hours per
day shall be paid a vacation based upon four (4) hours pay per day.
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2 Employees who are regularly scheduled to work a short shift of six (6) hours per

day shal) be paid a vacation based upon six (6) hours pay per day.

3. Employees who are regularly scheduled to work four (4) and six (6) hours short
shifts interchangeably shall be paid a vacation based on six (6) hours pay per day.

4. Employees who are regularly scheduled to work four (4) and eight (8) hour shifts
interchangeably, or four (4) and six (6) and eight (8) hours shifts interchangeably, shall
be paid a vacation based on eight (8) hours pay per day.

(c) Employees may request vacation time in increments of one (1) day at a time. Vacation
pay shall continue to be paid by separate check immediately prior to the commencement of
vacation. However, in the case of vacation time taken on a per diem basis, vacation pay, for up
to and including four (4) consecutive days taken, shall be paid on the next regularly scheduled
date, for the payroll cycle in question.

11.05. Prorated Vacations.

Afier an employee has at least one (1) year of continuous service with the Employer, he shall be
entitled to prorated vacation pay upon termination of employment. For an employee having at
least one (1). but less than five (5) years of continuous service at the time of termination, the
prorated amount of vacation pay shall be one-sixth (1/6) of a week’s vacation pay for each one
(1) month of service since his employment by the Employer. For an employee having at least
five (5), but less than eleven (11) years of continuous service at the time of termination, the
prorated amount of vacation pay shall be one-fourth (1/4) of a week’s vacation pay for each one
(1) month of service since his last previous anniversary date of employment. For an employee
having eleven (11) years or more of continuous service at the time of termination, the prorated .
amount of vacation pay shall be one-third (1/3) of a week’s vacation pay for each one (]) month
of service since his last previous anniversary date of employment.

ARTICLE 12: HOLIDAYS

12.01. Recognized Holidays.
The following days shall be recognized as holidays under this agreement:

Washington’s Birthday Third Monday in February

Memorial Day Last Monday in May -

Independence Day July 4"

Labor Day First Monday in September

Nevada Day October 31*

Thanksgiving Day Fourth Thursday in November

Christmas Day December 25"

One (1) Floating Holiday (Provided the employee has worked New

Years Day if it was a regularly scheduied work
day for that employee)
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If an employee selects Martin Luther King Day as a floating holiday, management approval will
not be unreasonable withheld.

The Employer may at any time during the term of this Agreement design and propose to the Union
a Paid Time Off program under which employees would have greater flexibility in the use of their
accrued vacation and holiday time off, which the Union will discuss in a good faith effort 1o reach
agreement. ' ' '

12.02. Holiday Pay. h

(a) Regular and relief employees shall be paid one (1) day’s pay (based on their regularly
scheduled number of shift hours) at their straight-time hourly rate of pay for each holiday as set
forth in Section 12.01 on which they perform no work.

(b) Except as provided otherwise in paragraph (c) of this Section, employees who work on
any of the holidays set forth in Section 12.01 shall be paid double (2X) their straight-time hourly
rate of pay for such work.

(c) Any work perfonned by an employee on one of the holidays set forth in Section 12.01
which would otherwise constitute overtime as defined in Section 9.01 shall be compensaled for
at two and one-half (2-4X) times the emplovee s straight time rate of pay.

12.03. Fallure to Report.
An employee scheduled by the Emp]oyer to work on a pamcu]ar hohday who fails to report for

such scheduled work shall not receive holiday pay for that holiday.

If an employee has two (2) or more absences before and/or after a holiday, that employee may be
required to provide documentation justifying the absence. In the absence of the requested
documentation or a failure 10 present sufficient justification, holiday pay may be refused.

ARTICLE 13: LEAVE OF ABSENCE

13.0]1. Reasons for Leaves of Absence.

(a) Leaves of absence without pay for a bona fide illness or industrial injury compensable
under the Nevada Industrial Insurance Act shall be granted for the period of time that a treating -
physician certifies that the employee is unable to perform his/her regular job duties.

(b) Leaves of absence without pay for a bona fide medical condition or serious health
conditions not compensable under the EICON shall be granted for periods not to exceed six (6)
months total during any twelve (12) month period except that an employee on a leave of absence
under this subsection because of pregnancy related medical condition may supplement the six (6)
month leave provided here with a borrowing of part of the leave 10 which the employee would
become entitled under subsection 13.01(d) afier birth of an employee’s child, whether or not
covered under the Family Medical Leave Act. No more than the, minimum contributions for
twelve (12) weeks to the Health and Welfare Fund will be made by the Employer in any one
leave or combination of leaves.
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(c) Leaves of absence without pay shall also be granted for reasonable periods for death or
serious health condition in the employee’s immediate family (spouse, child, parent, grand-parent,
brother or sister). As soon as possible, the employee shall provide, upon request, all proof or
information available as to the need for such a leave. :

(d) Leaves of absence without pay for a period of up to twelve (12) months shall be granted for
the birth and caring of employee’s children or for placement of a child with employee for adoption
or foster care provided that: 1) the employee shall be entitled 10 a minimum of twelve (12) weeks
during any twelve (12) month period; 2) the leave ends when the child is one (1) year old or earlier;
and 3) proof of the child’s birth, adoption or foster care is presented. ' '

(e) Leaves of absence without pay may be granted by the Employer for other reasons and for
periods mutually agreed upon between the Employer and the employee.

(f)  Leaves of absence without pay or benefits shall be granted up to four (4) employees at a
time, not from the same department and for no more than one-year (unless a longer time is
agreed upon by the Employer, the Union and the employee). for the purpose of accepting
employment with the Union, provided that the employee on leave shall not be assigned by the
Union to perform services on its behalf which involve (a) the Employer who has granted the
Jeave. (b) that Employer’s employees, or (c) visiting that Employer’s premises.

(g) Leaves of absence shall be granted in writing and a copy forwarded 1o the Union;
provided, however, that no employee shall lose any rights as provided in this Section by réason
of the Employer’s failure 1o grant a written leave of absence.

(h) Upon return of an employee from a leave of absence provided in this Section, the
employee shall be retumed to his/her regular job classification, shift and, if applicable, station (or
station rotation) on the day the employee is to return to work. Such employee on a leave of
indefinite duration shall be returned to work within five days of the employee’s notification to
the Employer of his/her availability to return or, if the leave is under Section 13.01(a) or (b),
within five days of receipt by the Employer of the treating physician’s certification that the
employee can retumn.

(1) The Employer shall continue to make contributions for twelve (]2) weeks to the Health
and Welfare Fund under Article 25 for an employee who is on leave of absence because of a
serious health condition, or to care for a spouse, child or parent who has a serious health
condition, or for the birth or caring of a child or the placement of a child with employee for
adoption or foster care whether or not covered under the Family Medical Leave Act. No more
than the minimum contributions for twelve (12) weeks to the Health and Welfare Fund will be
made by the Employer in any one Jeave or combination of Jeaves. The twelve (12) week period
will begin on the date the leave of absence begins. The contributions required under this
provision shall be made at the minimum level necessary under the Health and Welfare Plan to
maintain existing benefits under the Plan. Leaves of absence shall not be granted for the purpose
of taking outside employment, except as provided in Subsection (f). Any employee on leave of
absence who engages in new outside employment or expands the scope of current outside

25
Fitzgeralds



employment or actively works at current outside employment in conflict with his/her serious
health condition shall have his/her employment with the Employer terminated immediately.

g) The provisions of Section 13.01(b) through Section 13.01(i) do not apply to any
employee who has not completed their initial probationary period of fifty (50) shifis in the
preceding six consecutive month period.

13.02. Leaves Due to Industrial Hiness or Injury. ‘

An employee granted a leave of absence as a result of an industnal injury or illness shall be
returned to work on the same shifi and, if applicable, station (or station rotation) in the
employee’s regular job classification without loss of seniority, upon written certification by the
treating physician that the employee is able to perform such work.

13.03. Leaves of Absence for Medical Disability Not Covered by the Family and Medical
Leave Act (FMLA).

An employee absent five (5) or more days due to medical disability, whether or not compensable
under the terms of the Employer’s Insurance Company of Nevada, shall, upon request, present a
release from his/her treating physician stating that he/she is physically able to perform the duties
of his/her former position. However, if the absence exceeded twenty (20) days, the Employer
may also promptly require the employee to be examined by a doctor selected by the Employer,
other than the one employed by or regularly retained by the Employer. Such examination shall
be paid for by the Employer. If there is a dispute or conflict between the employee’s treating
physician and the physician selected by the Employer as to the physical ability of the employee
1o return to work and perform the duties of his/her former position, the dispute or conflict shall
be resolved by arbitration provided for under Section 21.02(d). Employees absent due to illness
or injury shall advise their Employer as to their expected date of return to work, and of any
changes therein, but shall not be required to call or advise their Employer daily. If the employee
neglects to advise the Employer when he/she calls in as 10 his/her expected date of retum, the
Employer's representative will inquire as to the employee’s expected date of retum. If an
employee requires leave longer than that which was originally anticipated, an employee must
provide reasonable notice of the need for more leave, typically at Jeast two business days, and the
employer may require information on the changed circumstances.

13.04. Relationship to Family and Medlcal Leave Act.

Where. other sections of this Article provide rights greater than those provxded for under the
Family and Medical Leave Act (FMLA), those other sections govern.  Where FMLA provides
rights greater than those provided in other sections of this Article, FMLA govemns. The rights
provided in other sections of this Article shall not be added to those provided by FMLA to
produce greater rights than an employee would have under either those other sections or FMLA
standing alone; there shall be no duplication of rights. Where FMLA governs instead of other
sections of the Article, all of the requirements for a leave under FMLA must be met by the
employee. Where other sections of this Article govern, only the requirements set forth in those
other sections, and not those in FMLA, must be met by the employee.
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The following requirements shall apply 1o leaves of absences which are avallable only under the

FMLA:

(a) Eligibility for Leave. Employees are eligible for leave under the FMLA if they have
worked at least 1,250 hours during the twelve (12) months prior to the requested leaves of
absence. :

(b) Conditions for Leave.

(c)

(1) An employee must provide the Employer with thirty (30) days advance notice for
any leaves of absence that are foreseeable. If thirty (30) days notice ‘is not given, the
Employer has the right to delay the requested leave for thirty (30) days from the date
notice is given. If leave is not foreseeable, employees must give as much notice as is
practical, generally within one or two business days of when the need for the leave
becomes known.

(2) The employee must provide the Employer with a medical certification from a
health care provider (within the meaning of the FMLA) for any leaves of absence for a
serious health condition of the employee, or to care for the senous health condition of the
employee’s spouse, child or parent. The certification shall state the date on which the
senious health condition commenced; the probable duration of the condition; appropriate
medical facts about the condition; a statement that the employee is needed to care for the
spouse, child or parent, if applicable; and a statement that the employee is unable to
perform the functions of the position, if applicable.

(3) Extensions to FMLA leave may be granted but may not exceed a total of twelve
(12) weeks per employee per twelve (12) month period. Extensions must be requested
prior 1o the approved return-to-work-date, and must include recertification of the reason
or need to extend the leave and an adjusted return-to-work date.

4) An employee may substitute paid leave for FMLA unpaid Jeave by using already
earned paid vacation leave. The period of FMLA leave may not exceed twelve (12)
weeks.

(5) When both spouses are employed by the Employer, they may take only a
combined total of twelve (12) weeks of FMLA leave during any twelve (12) month
period for Jeaves taken for the birth or placement of a child, or lo care for a parem with a
senous health condition.

(6) Any employee benefit accrued or eamed prior 1o the date of the FMLA leave will
not be lost as a result of the leave.

Leaves of Absence for Medical Disability Covered by the Family and Medical Leave Act
(FMLA).

(N An employee absent five (5) or more days for a leave of absence covered by the
FMLA because of his or her own serious health condition (or bona fide medical
disability) whether or not compensable under the terms of the Nevada Industrial
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Insurance Act shall, upon request present a release from his/her treating physician stating
that the employee*is physically able 10 perform the duties of his/her former position.
However, the Employer may also promptly require the employee to be examined by a
health care provider (within the meaning of the Family and Medical Leave Act) selected
by the Employer. other than the one employed by or regularly retained by the Employer.
Such examination shall be paid for by the Employer. If there is a dispute or conflict
between the employee’s treating health care provider and the health care provider
selected by the Employer as to the physical abihity of the employee to return to work and
perform the duties of his/her former position, the dispute or conflict shall be resolved by a
third medical opinion by a health care provider agreed upon by the -employee’s and
Employer’s health care providers.

(2) Employees absent due to illness or injury shall advise their Employer as to their
expected date of return to work, and of any changes therein, but shall not be required to
call or advise their Employer daily. If the employee neglects to advise the Employer
when he/she calls 1n as to his/her expected date of return, the Employer’s representative
will inquire as 1o the employee’s expected.date of retumn.

(d) Return from Leave of Absence. Upon retum from a leave of absence, the employee shall
be returned in accordance with Section 13.01(h) except that the employee shall be returned to
work within a reasonable time (in accordance with the law) and that the employee has no greater
right to job restoration or to any other benefits and conditions of employment than if the
employee had been continuously employed throughout the leave period.

13.05. Light Duty. _
(a) During the time that an employee’s bona fide illness or injury compensable under the

Nevada Industrial Insurance Act preludes him/her from performing the duties of his/her
classification, the Employer reserves the right to assign him/her light duty work which is either
covered by or outside the scope of this Agreement. If the bargaining unit employee rejects the
assignment to perform light duty work (or accepts such work and then quits), whether within or
outside the bargaining unit, the employee shall be disqualified for benefits under the Nevada
Industnal Insurance Act. However, if the bargaining unit employee rejects the assignment to
perform light duty work (or accepts such work and then quits), the bargaining unit employee
shall not otherwise be subject 10 discipline and shall continue to be entitled to leave for which the
employee is eligible under Section 13.01(a) of this Agreement.

(b) (1 If the light duty assignment is to work outside the scope of this Agreement, none
of the terms of this Agreement shall apply to the employee including, but not limited to,
Articles 6, 9, and 21. However, when the Employer states, when issuing any discipline,
that it desires the discipline to be effective with respect to the bargaining unit position
(when and if the employee recovers sufficiently to return to the bargaining unit job), the
employee shall have the right to grieve the discipline under Articles 6 and 21 of this
Agreement.

(2) Notwithstanding the provisions of Section 13.05(b)(1), the Employer agrees to
make hourly contributions to the HEREIU Welfare Fund on behalf of the employee

28
Fitzgeralds



performing light duty non-bargaining unit work at the applicable hourly rate specified in
Article 25 for hours worked on such light duty as Jong as health and welfare contributions
have not been made for such hours under Section 13.01(i). The Employer also agrees to
make hourly contributions to the Pension Fund under Article 26 for hours worked by the

employee on such light duty work.

(c) If the light duty assignrhenl is 1o work covered by this Agreement, the following shall
apply:

(H The employee shall be paid while assigned 10 such hight duty the higher of (1) the
temporary total disability rate under State law or (2) the hourly rate of the bargaining unit
classification in which the light duty work is being performed.

(2) The Erhployer shall assign the employee to work hours consistent with the needs
of the business and availability of light duty work, and without regard to any guarantee of
hours or days of work in this Agreement.

(3)  Time spent working light duty shall not count as shifts worked for completion of
the probationary period. However, the employee’s shifts worked, before and after
assignment to light duty, shall be combined to complete the probationary period. Time
spent working light duty shall not be considered a break in service when calculating
senonty or vacation entitlement. '

(4)  All Company, House and Deparimental rules, subject to Section 23.02 of this
Agreement, and all applicable provisions of the Collective Bargaining Agreement,
subject to the modifications and restrictions set forth herein, shall apply to such
employee.

(5) Employees shall be prohibited from receiving double benefits or recovery,
pursuant to the terms of this Agreement and an action or decision by the Employer’s
Insurance Company of Nevada, Nevada Department of Administration, or any other
local, state or federal department, agency or court. ‘ :

13.06.

Notwithstanding any other provision of this Article, the Employer shall have no obligation to
“reinstate an employee granted a leave of absence under the provisions of this Article if the
employee was laid off in accordance with the provisions of Section 20.03(a) while on the leave -
of absence and whose continuous service and seniority are broken in accordance with the
provisions of Section 20.05(e).

13.07. USERRA Protection. - _
The Employer shall comply with the Uniformed Services Employment and Reemployment
Rights Act of 1994 (“USERRA™). Any employee covered by USERRA, including a former
employee who timely applies for reemployment as set forth in USERRA, shall be entitled to seek
enforcement of asserted USERRA rights through .the grievance and arbitration procedures in
Article 21 of this Agreement, provided that the employee may be required by the Employer to

29
Fitzgeralds



waive any right of cournt enforcement as a condition to proceeding to arbitration on the
employee’s USERRA claims. For employees called 1o active duty service who have worked for
the Employer at least one year, the Employer shall also pay the difference between the
employee’s monthly cash compensation for military service (including any cash allowances and
incentive pay) and the employee’s average monthly compensation based on the employee’s
hourly rate for the last six months of the employee’s employment with the Employer, not to
exceed a total of five (5) years. The Employer shall submit a report to the Union at least monthly
of: (a) employees who have notified the Employer that they will be absent and whether the
absence is classified as a leave of absence, termination or other form of employment action, each
employee’s address and telephone number and to the extent known, the service and unit in which
the employee will serve; (b) employees or former employees who either apply for employment
or who are reemployed and who the Employer knows, or has reason 1o believe, have returned
from military service covered by USERRA within ninety (90) days of the date of application for
employment, and each employee’s or former employee’s address and telephone number.

ARTICLE 14: MEALS

14.01. Meals Furnished by Employer.

For the convenience of the Employer, all employees covered by this Agreement shall be required
10 take the meals herein provided for on the premises of the Employer. Said meals shall be
palatable, wholesome and comparable 1 quality to those served 1o customers. '

Except as provided otherwise in Section 14.02(a) and (b). the Employer shall allow each
employee an uninterrupted meal period of thirty (30) minutes on work time, plus sufficient ime
(not 10 exceed five (5) minutes each way) to go to and from the eating area.

14.02. Number of Meals.

All employees scheduled to work shall be provided one (1) meal per shifi, so long as such meal
is provided in a dining room maintained by the Employer for the use of, and normally used by,
all employees of the Employer, offering a full-course menu with a daily variety of hot and cold
choices for all meals in a clean, pleasant, dining room-like setting. Should such conditions not
be met, employees working a full shift shall be provided with two (2) meals per shift.

14.03. Pay for Meals Not Furnished.

Whenever meals are not furnished by the Employer as set forth in Sections 14.01 and 14.02, the
employee shall be paid, as a penalty, one dollar and seventy-five cents ($1.75) for each meal not
furnished. If an employee is required by the Employer 1o work through a shift without being
given a meal period as required under Section 14.02, he shall be paid time and one-half (1-/2X)
his straight-time hourly rate for the meal period; and if he is not furnished at least sandwiches
and coffee during his shift, he shall be paid, as a penalty, one dollar and seventy-five cents

($1.75).
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ARTICLE'15: UNIFORMS AND FACILITIES

15.01. Uniforms Furnished by Emplover. '

(a) Except as provided otherwise in Paragraph (b) of this Section, the Employer shall fumnish
or pay for all uniforms or work clothes worn by all employees on the job, and also shall launder
or clean such uniforms. Smocks may not be furnished in lieu of uniforms. The Employer shall
make available a sufficient supply and variety of sizes of uniforms so that all employees will
have clean and propérly fitting uniforms at all times. A clean uniform shall be furnished to each
employee as frequently as needed but, except in unusual circumstances, not more_often than
daily for Cooks and Miscellaneous Kitchen Help and not more often than every two (2) days for
all other employees. Employees must wear the uniforms furnished by the Employers. If the
Employer does not fumish capes or sweaters 10 be worn as part of an employee’s uniform, the
employee may wear a sweater furnished by the employee, if it has been approved by the
Employer as to style and appearance. The Employer shall have rain gear available for use by
employees whose duties regularly require them to work outside where they are exposed 10
inclement weather. Cold weather uniforms or appropriate cold weather jackets shall be furnished
by the Employer for Door Persons, Bellhops and Baggage Handlers and Porters, where needed.
Any other outer apparel or jewelry may not be wormn without. approval of the Employer.
Approval shall not be unreasonably withheld.

(b) The Employer shall not be required to fumish or pay for, or pay for laundering or
cleaning, the following types of attire or clothes, even lhough the same may be required by the
Employer to be worn on the job:

1. Black tuxedos and accessories for Maitre’ds, Captains and Specialty Room Head
Persons. .
2. - Black trousers, shirts, neckties or socks for all Server classifications, Bartenders,

and Bus Persons, but the Employer will pay Server classifications and Bartenders
(excluding those employed for banquets and as extra employees) an allowance of two
dollars ($2.00) a week toward the purchase and maintenance of black trousers when
required by the Employer.

3. Black or brown street shoes for any emp]oyees or low-heel shoes for Server
classifications. -

4. Clothing wom under jackets, vests, uniforms or other outer wear by any
employees.
5. Ordinary shoes, boots or hosiery for Cocktail Servers so long as a special type is

not required.

(c) The Employer shall, as a penalty, pay an employee who is not furpished uniforms or
work clothes as provided above or for whom such uniforms are not laundered or cleaned, one
dollar ($1.00) per shift for each shift worked without the required uniform and/or laundering or
cleaning.
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