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2009
BASIC LABOR AGREEMENT
Between

THE TIMKEN COMPANY
And

UNITED STEEL, PAPER
AND FORESTRY, RUBBER,
: MANUFACTURING, ENERGY,
ALLIED INDUSTRIAL AND SERVICE
WORKERS INTERNATIONAL UNION

THIS AGREEMENT, dated as of November 2,
2009, hereinafter referred to as the “2009 Basic
Labor Agreement” to become effective at 12:01
a.m., November 1, 2009, is between THE TIMKEN
COMPANY, hereinafter referred to as the “Company”,
and UNITED STEEL, PAPER AND FORESTRY,
RUBBER, MANUFACTURING, ENERGY,
4 ALLIED INDUSTRIAL AND SERVICE WORKERS
d INTERNATIONAL UNION on behalf of itself and
LOCAL UNION 1123, said International Union and
# Local Union collectively being referred to hereinafter
as the “Union”.
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ARTICLE | - CERTIFIED BARGAINING UNITS

A. The terms “employee” or “employees”, as used
in this Agreement, apply: To all production and
maintenance workers in the bearing, steel and tube
plants at Canton, Ohio, the steel and tube plant and
bearing plant at Gambrinus (just outside of the City
of Canton), and the steel plant on Faircrest Street,
S.W., Stark County, Ohio, of the Company, excluding
supervisors, assistant supervisors, or supervisors in
charge of any class of labor, bricklayers, watchmen,
guards, factory clerks, or other clerical workers and
salaried employees.

B. It is understood and agreed that in connection
with the establishment of the bargaining units
heretofore described, consent election contracts were
executed between the Company and the Union and
representatives of the National Labor Relations Board,
and eligibility lists of employees and occupations
were agreed to in connection with such elections and
contracts. In the event a dispute arises as to whether
an employee or an occupation is in the bargaining unit
heretofore described, the Local Union President shall
write to the Superintendent of Industrial Relations in
the plant in which such employee or employees are
working, setting forth the employee’s and Union’s
position. At a mutually satisfactory time after receipt
of such letter by the Company, a meeting shall be
arranged between such Local Union President and
the Superintendent of Industrial Relations at which
time the portion of such eligibility lists affecting the
occupation on which such employee or employees
are working shall be exhibited to the Local Union
President.

Within ten (10) days after such meeting, the
Company shall mail its written disposition of the matter
to the Local Union President, which written disposition
shall be treated as a Step 3 disposition and shall be
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eligible for appeal to arbitration at the time and in the
manner specified in Step 3, Step 4 of the grievance
procedure set forth in Article [X hereof.

ARTICLE Il - RECOGNITION

A. The Company recognizes the Union as the
exclusive representative of the employees of the
Company who are covered by terms and provisions
of this Agreement for the purposes of collective
bargaining within the meaning and subject to the
terms and provisions of the Labor-Management
Relations Act, 1947, as amended.

B. The Company recognizes and will not interfere with
the rights of its employees to become members of the
Union. There shall be no discrimination, interference,
restraint, or coercion by the Company, or any of its
agents, against any employees who are members of
the Union because of their membership in the Union.

C. The Union agrees not to intimidate or coerce
employees into membership and not 1o solicit
membership or collect dues on Company time.

D. Each employee who, on the date of this Agreement,
is @ member of the Union in good standing and each
employee who shall hereafter become a member
after that date shall, as a condition of employment,
maintain his membership in the Union.

E. Each employee hired on or after the date of this
Agreement shall, as a condition of employment,
beginning on the 31st day following the beginning of
such employment, acquire and maintain membership
in the Union.

F. For the purposes of this Section, an employee

shall not be deemed to have lost his membership
in the Union in good standing untit the International
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Treasurer of the Union shall have determined that the
membership of such employee in the Union is not in
good standing and shall have given the Company a
written notice of that fact.

G. Each new employee may sign and furnish to the
Company at the time of his employment an application
card, in duplicate, for membership in the Union, in a
form agreed to by the Company and the Union. Such
application card shall provide that it shall not become
effective until the expiration of thirty (30) days after the
date of his employment.

H. The Union shall submit to the Company, in writing,
on or before the 25th day of each month, a list showing
separately for each plant the name and badge number
of each employee who shall have become a member
of the Union in good standing since the last previous
list of such members was furnished to the Company.

1. During the term of this Agreement, the Company wil}
check off monthly dues, assessments, and initiation
fees, as designated by the International Treasurer
of the Union, as membership dues in the Union,
and United Steelworkers Political Action Committee
(hereinafter USW PAC) voluntary contributions, on
the basis of individually signed voluntary checkoff
authorization cards in a form agreed to, in writing, by
the Company and the Union. All such amounts shalil
be promptly remitted to the International Treasurer of
the Union at the address which he authorizes for this
purpose, except for USW PAC contributions which
shall be promptly remitted to the Treasurer of the
USW PAC at the address which he authorizes for this
purpose.

J. The following general conditions will be applicable:

1. New checkoff authorization cards will be
submitted to the Company through the Financial
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Secretaries of the Local Unions at intervals no more
frequent than once each month. On or before the
25th day of each month, the Union shali submit to the
Company a summary list of cards transmitted in each
month.

2. Deductions on the basis of authorization
cards submitted to the Company shall commence with
respect to dues for the month in which the Company
receives such authorization card or in which such card
becomes effective, whichever is later.

3. Unless the Company is otherwise notified,
the only union membership dues to be deducted for
payment to the Union from the pay of the employees

. who have furnished an authorization shall be the
monthly union dues. The Company wili deduct
initiation fees when notified by notation on the list
referred to in 1. above, assessments as designated by
the International Treasurer, and USW PAC voluntary
contributions as designated by the Treasurer of the
USW PAC. With respect to checkoff authorization
cards submitted directly to the Company, the Company
will not deduct initiation fees, unless specifically
requested to do so by the Financial Secretary of the
Local Union after the checkoff has become effective.

4. The Company shall pay forty (40) hours of
pay per week, computed at Labor Grade 12, to Local
Union No. 1123 for its Local Union purposes.

4K. The Union shall indemnify and save the Company
harmless against any and all claims, demands, suits,
or other forms of liability that shall arise out of or by
ireason of action taken or not taken by the Company
glin reliance on any list, notice, or assignment furnished
ilto the Company by the Union or for the purpose of
# complying with any of the provisions of this Article II.
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L. It is mutually agreed that, in the application of
this Agreement, neither the Union nor the Company
will discriminate in any manner prohibited by law
between or among any employees of the Company
because of race, color, religion, sex, age, national
origin, disability, or being a veteran. Wherever in this
Agreement the male gender is used, it shall also be
construed to include the female gender.

M. The foregoing provisions shall be effective in
accordance and consistent with applicable provisions
of federal and state law.

N. On the effective date of this Agreement, the
Company has an existing contract to have work
performed by an outside contractor, which contract, it
is understood and agreed, shall remain in effect and
the work covered by such contract shall not be subject
to the provisions of this Section N until the date upon
which such contract shall expire. Provided, however,
that the exemption from this Section N shall only apply
to the existing contract if the Company is subject to
liability, damages, costs, or expenses, based upon or
arising out of such contract, for the Company’s failure
to have the work covered by such contract performed
by the outside contractor. The following provisions
shall be applicable to any new matter related to the
use of outside contractors arising on or after the
effective date of this Agreement.

1.  Work Performed by Outside Contractors
Within any Plant Covered by this
Agreement

a. Production, service, all maintenance
and repair work; all installation, replacement,

and reconstruction of equipment and productive |

facilities; other than that listed in Paragraph 1.c.
below, all performed within a plant, may continue
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to be contracted out under circumstances similar to
those under which, prior to October 29, 1989, the
consistent practice was to have such work performed
by employees of outside contractors.

b. Except as may be provided otherwise in
Paragraph 1.a. above and 1.c. below, the Company
agrees that it will not permit employees of an outside
contractor to perform, within a plant, after the effective
date of this Agreement, production, service, mainte-
nance and repair work; installation, replacement, and
reconstruction of equipment and productive facilities;
unless it is determined, that at the time the work is
to be performed, it is more reasonable (as defined in
Paragraph 6) to have such work contracted out than
to have it performed by bargaining unit employees.

c. Major new construction, including
major installation, major replacement, and major
reconstruction of equipment and productive facilities,
as well as work performed on equipment or systems
pursuant to manufacturers’ warranty work (if it meets
the definition of that term set forth in Paragraph 6),
within any plant may be contracted out.

The parties will define which work is
part of the main body of the major new construction
and which work is peripheral. The final decision will
be made by the Company. Peripheral work shall be
assigned to employees within the bargaining unit,
unless it is more reasonable to contract out such
4 work taking into consideration the factors set forth in
Paragraph 6.b.

2.  Work Performed by Outside
Contractors Outside the Plant

a. Production, service, all maintenance
% and repair work; all installation, replacement, and
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reconstruction of equipment and productive facilities;
other than that listed in Paragraph 2.c. below,
originating from a plant covered by this Agreement
and performed outside such piant, may continue
to be contracted out under circumstances similar to
those under which, prior to October 29, 1989, the
consistent practice was to have such work performed
by employees of outside contractors.

b. Except as may be provided otherwise in
Paragraph 2.a. above and 2.c. below, the Company
agrees that it will not permit employees of an outside
contractor to perform production, service, maintenance
and repair work; installation, replacement, and
reconstruction of equipment and productive facilities;
originating from a plant covered by this Agreement
and performed outside such plant, after the effective
date of this Agreement, unless it is determined, that
at the time the work is to be performed, it is more
reasonable (as defined in Paragraph 6) to have such
work contracted out than to have it performed by
bargaining unit employees.

¢. Major replacement, major rebuild, major
reconstruction of equipment and productive facilities,
as well as work performed on equipment or systems
pursuant to manufacturers’ warranty work (if it meets
the definition of that term set forth in Paragraph 6), may
be performed by employees of outside contractors
outside any plant covered by this Agreement.

3. a. A regularly constituted committee for
each plant, consisting of not more than four (4)
members, half of whom shall be members of the
bargaining unit and designated by the District Director
of the Union in writing to the Company and the other
half designated in writing to the Union by the Company,
shall attempt to resolve problems in connection with
the operation, application, and administration of the
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foregoing provisions.

b. In addition to the requirements of
Paragraph 4 below, such committee may discuss any
other current problems with respect to contracting out
brought to the attention of the committee.

4. a. Before the Company finally decides to
contract out an item of work as to which it claims the
right to contract out, the Union committee members
will be notified. Such notice will be given in advance
of the final decision to contract out the work except
where, in the Company’s judgment, emergency
situations or emergencies related to customer
requirements prevent such timely notice. Such notice
shall be in writing and shall be sufficient to advise
the Union members of the committee of the location,
type, scope, duration, and timetable of the work to be
performed, and the name of the contractor expected
to perform the work, so that the Union members of the
committee can adequately form an opinion as to the
reasons for such contracting out. Should the Union
committee believe discussion to be necessary, they
will so request the Company in writing within seven
(7) working days (excluding Saturdays, Sundays,
and Holidays) after receipt of such notice and such
a meeting shall be held within three (3) working
days (excluding Saturdays, Sundays, and Holidays)
thereafter. At such meeting, the parties should review
in detail the plans for the work to be performed and the
reasons for contracting out such work. On request, the
Union members of the committee shall be provided
all relevant information in the Company’s possession
relating to the determination of reasonableness as
defined in Paragraph 6 of this Article I, Section N.
The Company members of the committee shall give
full consideration to any comments or suggestions
by the Union members of the committee and to any
alternate plans proposed by Union members for the
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performance of the work by bargaining unit personnel.
In addition to the regularly constituted members of the
Union committee, one (1) bargaining unit employee,
who works in the area of the plant designated on the
notice from the Company, shall also have the privilege
- of being present at and participating in such meeting.
Except in emergency situations or emergencies
related to customer requirements, such discussions, if
requested, shall take place before any final decision is
made as to whether or not such work will be contracted
out. Shouid the committee resolve the matter, such
resolution shall be final and binding, provided that
the location, type, scope, duration, and timetable of
the work to be performed, or the conditions related
to the reasonable factors as defined in Paragraph
6 of this Article Hl, Section N have not changed in a
meaningful fashion. Should a discussion be held and
the matter not be resolved, then in all cases, except
those involving emergency situations or emergencies
related to customer requirements, the matter may be
appealed by the Union directly to expedited arbitration
as outlined in Paragraph 5 below. Should the
Company fail to give notice, if notice is required under
this Paragraph 4.a. or 4.b., or in those cases involving
emergency situations or emergencies related to
customer requirements, then not later than thirty (30)
calendar days from the date of the commencement of
the work or in those cases involving work performed |
outside the plant where the Company failed to give
notice, then not later than thirty (30) calendar days
from the date the Union receives notice through
the established notification procedure, a complaint
relating to such matter may be filed under the
complaint and grievance procedure, found in Anticle
IX of this Agreement, commencing at Step 3, but to
be decided by an arbitrator selected from the Special
Arbitration Panel described in Section Q of this Article,
such selection to be made in the manner set forth in
said Section. In the processing of such a complaint
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under the procedures of Article IX, the Union members
of the Contracting Out Committee shall have all the
rights of a grieving employee or employees; the
arbitrator shall have all remedial powers and back
pay authority necessary to enforce this Section and
to remedy violations thereof including the awarding of
pay for any earnings lost by any employee by reason
of any violations, provided, however, that in any case
arising under this Article 1l, Section N, the arbitrator
shall have no power to order capital investment or the
hiring of new employees; each succeeding incident
of contracting out with or without notice may be the
subject of another grievance irrespective of the
provisions of Article 1X, Section G; and the procedures
of Article IX shall otherwise be implemented consistent
with this Section N. Notwithstanding the provisions of
Article tX, back pay, if any, may be awarded by the
arbitrator in cases where the Company fails to give
notice as required by this Paragraph 4.a. and 4.b. if
the arbitrator finds that such remedy is appropriate in
the circumstances of the case.

b. In the event of emergency situations or
emergencies related to customer requirements, notice
shall be given to the Union members of the plant's
regularly constituted committee within five (5) days of
4 the commencement of the work.

5. The expedited arbitration procedure and
d the time limits for such procedure shall be as follows:

: a. The Chairman of the Contracting Out
4 Committee for the Union shall mail to the Company
4 written notice of appeal of the matter directly to
dexpedited arbitration, postmarked within five (5)
i calendar days after the date upon which a discussion
4 was held and the matter was not resolved.

b. Within five (5) calendar days after the
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receipt of such notice of appeal, the parties shall
meet at the offices of the plant concerned for the
selection of an arbitrator. In the event the Union fails
to have a representative present within such five (5)
calendar-day period to participate in the selection of
an arbitrator, the grievance shall be deemed to have
been accepted by the Union and the employee(s) on
the basis of the Company’s position and shall not be
eligible for arbitration.

¢. The arbitrator shall be selected as
provided in Section Q of this Article.

d. The parties shall notify the arbitrator of
his selection by filing a joint notice of appeal of the
matter to expedited arbitration with the arbitrator.

e. Promptly after receipt of the notice of
appeal, the arbitrator shall agree with the parties as
to a mutually satisfactory date. The hearing shall be
held within thirty (30) calendar days after the date the
notice of appeal to expedited arbitration is filed with
the arbitrator.

f. If the arbitrator is unable to schedule
and hold the hearing within such thirty (30) calendar-
day period because of the unwillingness of either
party to proceed, the arbitration proceedings shali be
dealt with as follows: (1) if the Company is unable or
unwilling to proceed within such thirty (30) calendar-
day period, the grievance shall be allowed; (2) if the
Union is unable or unwilling to proceed within such
thirty (30) calendar-day period, the grievance shall be
denied; (3) if the arbitrator is not available to proceed
within such thirty (30) calendar-day period, upon
notice to that effect or the expiration of such thirty (30)
calendar-day period, the Company may implement
its decision and commence such work; in that event,
another arbitrator shall be selected as provided in
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Section Q of this Article and the procedure provided
in this Section N, Paragraph 5.d., e., and f., shall be
repeated.

g. The expedited arbitration hearing shall
be conducted in the following manner:

(1) The hearing shail be concluded in no
more than two (2) consecutive days. The arbitrator
shall assure that each party shall have an equal
opportunity to use, if needed, a minimum of one-haif
(1/2) of the hearing to present its case.

(2) No post-hearing briefs shall be filed.
Pre-hearing briefs may be filed on the date of the
hearing.

(3) The arbitrator shall issue an expedited
decision no later than five (5) calendar days after
conclusion of the hearing. The expedited decision
shall be limited to a statement that the Company either
has a right to contract out the work in question or does
not have such a right. This expedited decision shall
be explained in a follow-up written opinion which shall
be issued no later than fifteen (15) calendar days after
conclusion of the hearing.

6. Definitions

a. The term “outside contractor” or “vendor”
shall mean any entity, excluding the Company and its
subsidiaries, which is a party to a contract with the
Company. The term “subsidiary” as used herein shall
mean an entity fifty percent (50%) or more directty or
indirectly owned or controlled by the Company.

b. It shall be “more reasonable” for
the Company to have work contracted out if it
is determined, that at the time the work is to be
performed:
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(1) the Company will not have the
employees available at such plant, either active or laid
off reduction in force, who possess the necessary skills
to perform the work. For Trade and Craft employees,
employees in the occupation of Stores Controller, and
employees in the occupation of Material Controller/
Attendant, except Bearing Machinists, availability as
defined in this Paragraph b.(1), shall mean being fully
utilized by performing the duties of the occupation as
defined in the job descriptions as of January 1, 2004.
For Bearing Machinists, availability shall mean being
fully utilized by performing duties of the Machinist/
Finisher occupation and, effective June 30, 2006, a
minimum of fifty percent (50%) of the employees in
that occupation will be fully utilized as defined in the
job description of Machinist as of January 1, 2004.
Further, it is understood that any Steel Machinist |
vacancy filled by post and bid in the Bearing Plant
shall be counted for the purpose of calculating the |
above percentage; or ‘

(2) the Company will not have the |
necessary existing equipment to perform the work; or
|

(3) the work cannot be done with the !
Company’s employees who work at such plant at
competitive quality; or ‘
(4) the work cannot be done with the
Company’'s employees who work at such plant
within the time period desired by the Company,
provided such time period is reasonable under the
circumstances. :

c. The term “manufacturers’ warranty work”
means work performed pursuant to a warranty for the
limited time necessary to make effective the following.
seller guarantees:
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(1) That new or rehabilitated equipment or
systems are free of errors in quality, workmanship, or
design.

(2) That new or rehabilitated equipment or
services will perform at stated levels of performance
and/or efficiency subsequent to installation.

It is understood that manufacturers’
warranties are commitments associated with a
particular product or service in order to assure that
seller representations will be honored at no additional
cost to the Company. ltis further understood that long-
term service contracts are not within the definition of
manufacturers’ warranty work.

7. Notwithstanding the provisions of Article IX,
in arbitrations conducted pursuant to either the
expedited arbitration procedure or the regular
arbitration procedure, the arbitrator shall have the
authority to award back pay.

8. Trade and Craft Hours of Pay Guarantee

a. An employee working in a trade and
craft occupation, as defined in the Job Classification
Manual, shall be guaranteed forty (40) hours of pay,
4 at the Standard Hourly Wage Rate for his occupation,
H for any week during which trade and craft employees
¢} of an outside contractor are working within the plant
performing the duties of his occupation that he would
& otherwise perform. This guarantee shall apply only to
5] affected employees in the trade and craft occupation
i{ at the plant. An affected employee is defined as an
& employee in such trade and craft occupation who
receives less than forty (40) hours pay for such week,
gl or who is available for work but on layoff during such
4t week and who would perform such work if not laid off.




b. The number of employees eligible for
the forty (40)-hour pay guarantee in any given week
shall be the lesser of the number of employees of
the outside contractor performing the trade and craft
work at issue, or the number of affected employees
during such work week. Such guarantee shail not
be applicable with respect to outside contractors’
employees working in the piant on new construction,
including major installation, major replacement, and
major reconstruction of equipment and productive
facilities, as well as work performed on equipment or
systems pursuant to manufacturers’ warranty work.

0. BASE FORCE GUARANTEE

1. Subject to the provisions of Paragraph 2,
the Company guarantees it shall maintain a Base
Force of active and inactive employees in the Steel
Plants covered by the Basic Labor Agreement
during the term of this Agreement. The Base Force
protection shall be monitored and enforced only for
the Steel Plants. The Base Force level of bargaining
unit employees for the Local Union 1123 plant defined
in Article VIII.B.6.(b) as “Harrison, Gambrinus, and
Faircrest Steel Plants” shall be 1063 Production
employees and 489 Trade and Craft employee
(provided, however, that if the Company construct
the X-Mill as outlined in Article VIIL.B.7. of thi
Agreement, the Base Force level of bargaining uni
employees at this plant defined in Article VIil.B.6.(b
shall be increased by one (1) Production employe
for each one (1) employee who becomes permanent!
classified in a production occupation at the new X-Mil
and by one (1) Trade and Craft employee for each on
(1) employee who becomes permanently classified i
a Trade and Craft occupation at the new X-Mill).

a. Provided, however, that the Compan
shall recalculate the number of active and inactiv
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Production employees with more than three (3) years
of continuous service at the “Harrison, Gambrinus,
and Faircrest Steel Plants” on October 1, 2011, and
compare that number to the modified Production
Base Force number on September 30, 2011, as
reported to the Union, pursuant to Paragraph 3 of this
Section O. Subject to the provisions of Paragraph
2, the Production Base Force level for the “Harrison,
Gambrinus, and Faircrest Steel Plants” shall be
maintained at the higher of the two (2) numbers during
the remaining term of this Agreement.

b. Provided, further, that the Company shall
recalculate the number of active and inactive Trade
and Craft employees, as defined in Subparagraph
c. below, on September 30, 2011, as reported to the
Union, pursuant to Paragraph 3 of this Section O,
minus the number of Apprentices on September 30,
2011. Subject to the provisions of Paragraph 2, the
Trade and Craft Base Force level for the “Harrison,
Gambrinus, and Faircrest Steel Plants” shall be
maintained at the higher of the two (2) numbers during
the remaining term of this Agreement.

\ ¢c. For purposes of this Section O, the
gterm “Trade and Craft employees” shall mean those
mployees working in the occupations at the Harrison,
gGambrinus, and Faircrest Steel Plants set forth in
HArticle V, Appendix B, including Journeymen and
pprentices; Journeymen who have occupational
frecall rights to those occupations; and Apprentices
ho have been reduced from an apprenticeship
n one of those occupations. The term “Production
Pomployees” shall mean employees working in
#the bargaining unit occupations at the Harrison,
ambrinus, and Faircrest Steel Plants which are not
ncluded in the definition of Trade and Craft employee

et forth above.




2. The Base Force levels set forth in
Paragraph 1 shall be modified by reducing the Base
Force numbers for Production and Trade and Craft
employees when an employee leaves the Company
for any of the following reasons: voluntarily quits the
service of the Company, dies, is discharged, or retires
voluntarily from the service of the Company on or
after the effective date of this Agreement. Provided,
however, that the Base Force level shall only be
reduced by one (1) employee for every three (3)
employees who retire voluntarily from the service of
the Company.

3.  The status of the Base Force, as modified
under Paragraph 2, shall be reviewed on a monthly
basis. Monthly reports will be provided by the
Company to the Union. If upon such monthly review
the Base Force at a location is below the modified
Base Force level, the Company will fill any reduction
in the Base Force promptly, but no later than within
ninety (90) days, except for occupations which require
special skills which shall be filled within one hundred
twenty (120) days, following the monthly Base Force
review on which it was determined that the Base
Force was below the modified Base Force level.

4. If a disaster occurs, the Base Force
Guarantee will be terminated. For the purposes of this
Section, disaster is defined as:

a. Severe financial difficulties short
of bankruptcy filing.  Such financial difficulties
must represent a clear and present danger to the
Company’s viability. Termination can occur under
this Paragraph by mutual agreement of the parties,
or if no mutual agreement is reached, then unilaterally
by the Company. Such unilateral termination or other
disputes concerning this Paragraph shall be subject to
arbitration pursuant to a special emergency procedure
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to be agreed upon by the parties. The arbitrator
shall be selected from the Special Arbitration Panel
described in Section Q of this Article, such selection
to be made in the manner set forth in said Section. In
the event of unilateral termination which is subjected
to arbitration, the termination shall not take effect
until the arbitrator has ruled. The sole issue for the
arbitrator in an arbitration concerning the Company’s
unilateral termination under this Paragraph shall be
to determine whether the financial difficulty asserted
by the Company does, in fact, represent a clear and
present danger to the Company’s continued viability.

b. A petition in Bankruptcy Court for
reorganization or liguidation is filed and the Court
finds that it is necessary to reject this Agreement and
issues an order under bankruptcy laws authorizing
such rejection.

5. In the event of the permanent shutdown of
a plant qualifying the employees of such plant(s)
for Pension Due To Shutdown under the Pension
Agreement, the Base Force numbers set forth
above shall be reduced by the Base Force number
attributable to such plant(s).

P. SECURITY PAYMENT BENEFIT

1. An employee of the Harrison and Faircrest
Steel Plant and an employee of the Gambrinus Steel
Plant employed on or before January 1, 2009, having
two (2) or more years of continuous service shall
have the opportunity to earn a 500-Hour Per Quarter
Security Payment Benefit for any quarter in which the
employee is paid less than 500 hours, as computed
in Paragraph 2 below. Provided, however, that when
{any such employee who is on layoff for reduction of
1 forces or physical reasons and who at the time such
layoff began had less than two (2) years of continuous
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service returns to work with unbroken continuous
service, such employee shali not be eligible for the
opportunity to earn such Security Payment Benefit ‘
until the first full quarter after his return to work. For
purposes of this Security Payment Benefit, each year
shall begin with the beginning date of November 1,
and each quarter will be based on calendar months.

2. For the purposes of this 500-Hour Per
Quarter Payment opportunity, the following provisions
shall apply:

a. A 500-Hour Per Quarter Payment
Benefit for a particular three (3)-month quarter will
be calculated by multiplying the employee's average
standard hourly wage rate, for all occupations in which
the employee was permanently classified during the
quarter, by the excess of 500 hours over the sum of
hours in the quarter equal to that which the employee:

(1) worked in a quarter, and

(2) did not work but was paid by the
Company, and

(3) did not work for reasons other than lack
of work (no charge for refusal of overtime), and

(4) received payments made by thel§
Company under the Supplemental Unemployment
Benefit Agreement (credited at the rate of twelve (12)
hours per week of such payments), and

(5) received State  Unemployment
Compensation Benefits and payments made by the
Company under the Supplemental Unemployment
Benefit Agreement covering the same time period
(credited at the rate of twenty (20) hours per week off
such combined payments).
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3. In addition, the hours the employee did not
work because of any of the following events shall be
added to the other reasons considered to be hours the
employee “did not work for reasons other than lack of
work” under Paragraph 2.a.(3) above:

a. any strike, slowdown, work stoppage,
picketing, or concerted action involving employees or
members of a Union, which is the coilective bargaining
agent of the employee, whether at any plant of the

 Company or elsewhere, and

b. any strike, slowdown, work stoppage,
picketing, or dispute of any kind involving persons
employed by the Company, when such action
interferes with production or the ingress or egress of
material or product at the plant where the employee
works, and

c. any strike, slowdown, work stoppage,
picketing, or concerted action or any labor dispute of
jany kind involving persons employed by transportation
or utility companies which directly interferes with
production or the ingress or egress of material or
product at the plant where the employee works, and

d. any war or hostile action of a foreign
Jdpower, which directly interferes with production or the
ingress or egress of material or product at the plant
gwhere the employee works, and

e. government regulations or controls
ver amount or kind of material or product which the
ompany may use or sell, which directly interferes
ith production at the plant where the employee
orks, and

f. sabotage or insurrection, which directly
nterferes with production at the plant where the
mployee works, and
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g. Acts of God or an order issued by a
competent court or agency under any Federal or State
Environmental Law which requires the Company to
reduce or suspend operations at the plant where the
employee works.

4. If a disaster occurs, the Benefit will be
terminated. For the purposes of this Section, disaster
is defined as:

a. Severe financial difficulties  short
of  bankruptcy filing. Such financial difficulties
must represent a clear and present danger to the
Company’s viability. Termination can occur under
this Paragraph by mutual agreement of the parties,
or if no mutual agreement is reached, then unilaterally
by the Company. Such unilateral termination or other
disputes conceming this Paragraph shall be subject to
arbitration pursuant to a special emergency procedure
to be agreed upon by the parties. The arbitrator
shall be selected from the Special Arbitration Panel
described in Section Q of this Article, such selection
to be made in the manner set forth in said Section. In
the event of unilateral termination which is subjected
to arbitration, the termination shall not take effect
until the arbitrator has ruled. The sole issue for the
arbitrator in an arbitration concerning the Company's
unilateral termination under this Paragraph shall be
to determine whether the financial difficulty asserted
by the Company does, in fact, represent a clear and
present danger to the Company’s continued viability.

b. A petition in Bankruptcy Court for
reorganization or liquidation is filed and the Court
finds that it is necessary to reject this Agreement and
issues an order under bankruptcy laws authorizing
such rejection.

5. In the event of the permanent shutdown of
a plant qualifying the employees of such plant(s)
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for Pension Due To Shutdown under the Pension
Agreement, Security Payment Benefit payments shall
be terminated for the employees of such plant as of
the quarter following the date that work ceases at
such plant.

»

6. In addition, in the event of a significant decrease
in the level of operations, as outlined and defined
on the table marked Addendum 1, and attached to
this Section, and such significantly decreased level
of operations extends beyond a consecutive two
(2)-month period, the 500-Hour Per Quarter Payment
Benefit shall be reduced by 166 hours per month for
pach month after said second consecutive month,
pntil such time as the level of operations rises above
lhe significantly decreased level of operations for a
fonsecutive two (2)-month period.

7. Disputes arising under this Security Payment
Benefit are subject to arbitration as provided in Article
of the Basic Labor Agreement. The arbitrator
hall be selected from the Special Arbitration Panel
described in Section Q of this Article, such selection
be made in the manner set forth in said Section.
rievances involving such dispute shall be entered in
ep 3 of the grievance procedure and proceed directly
to a Step 3 hearing within ten (10) calendar days.
he Company shall respond within ten (10) days of
is hearing. To appeal to Step 4, a Representative
the International Union shall mail to the Company
ritten notice of appeal of the grievance to arbitration,
stmarked within ten (10) calendar days after the
ceipt at the address of the Representative of the
ternational Union of the disposition of the duly
‘—S|gnated representative of the Company in Step 3.
e arbitrator shall have authority only to decide the
estion in accordance with the applicable provisions
the Security Payment Benefit or this Agreement,
t he shall not have authority in any other way to
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alter, add to, or subtract from any of the provisions of
the Security Payment Benefit or this Agreement.

8. This Plan does not modify, expand, or |
limit in any way whatsoever the parties’ rights and
obligations under the Contracting Out provisions
(Article 11, Section N) of this Basic Labor Agreement.
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ADDENDUM 1

PLANTS

LEVEL OF MONTHLY OPERATIONS
WHICH TRIGGER REDUCTION UNDER
PARAGRAPH 6

DESCRIPTION

Harrison and Faircrest

105,000 tons

Equivalent Ingot Tons

Steel Plants
Gambrinus 20,250 tons Total Pierce Tons
Steel Plant

X-Mill if constructed No trigger




Q. IMPARTIAL ARBITRATION FOR
CONTRACTING OUT (SECTION N), BASE
FORCE GUARANTEE (SECTION 0), AND
SECURITY PAYMENT BENEFIT (SECTION P)

1. The parties have agreed upon a panel of
eight (8) Impartial Arbitrators who are members of the
National Academy of Arbitrators and have expertise
in contracting out and job security issues in the steel
industry to hear and decide disputes arising under the
Contracting Out provision (Section N}, the Base Force
Guarantee provisions (Section O), and the Security
Payment Benefit (Section P).

2. The parties shall select an arbitrator to hear
a particular case by drawing the name of the arbitrator
from among all the names on the Impartial Arbitration
Panel. The procedure for drawing the name of the
arbitrator shall be as set forth in the last paragraph of
Paragraph b. of Step 4 of Article IX - Adjustment of
Grievances.

3. 1t is agreed, however, that in hearing and
deciding disputes arising under the Contracting Out
provisions (Section N), the Base Force Guarantee
provisions (Section O), and the Security Paymenil§
Benefit provisions (Section P), the arbitrator shall
have no power to add to or subtract from or modif
any of the terms of this Agreement.

ARTICLE Ili - MANAGEMENT

It is understood and agreed that the Companys
has alfl the customary and usual rights, powers
functions and authority of management.

Any of the rights, powers, functions or authorit
which the Company had prior to the signing of thig
Agreement, or any Agreement with the UniongX
including those in respect of rates of pay, hours ol
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employment or conditions of work, are retained by the
Company, except as those rights, powers, functions or
authority are specifically abridged or modified by this
Agreement or by any supplement to this Agreement
arrived at through the process of collective bargaining.

ARTICLE IV - STRIKES AND LOCKOUTS

There shall be no strikes by the Union or lockouts
by the Company during the life of this Agreement or
any extension thereof.

For the purpose of this Agreement, a strike shall
be defined as an intentional slowdown in the rate of
production, any intentional interruption of production
or suspension of work, any work stoppage, labor
holiday, continuous meeting or concerted mass
sickness.

In the event of a strike, the parties shall not
discuss the grievance allegedly causing such strike or
any other grievances until such strike is terminated.

Any employee who promotes, advocates,
eads, encourages or participates in a strike shall
be subject to disciplinary layoff or discharge by the
ompany during the strike or after its conclusion. Any
isciplinary layoff hereunder may be subject to review
nder the terms of Article IX hereof and any discharge
ereunder may be subject to review under the terms
f Article X hereof.

ARTICLE V - WAGES
. WAGE RATES
All existing occupations covered by this

greement have been classified in accordance with
e Job Classification Manual dated September 12,
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1968, as revised November 13, 1971, August 1,
1977, August 28, 1983, October 12, 1986, October
29, 1989, September 19, 1993, September 21, 1997,
September 24, 2000, September 25, 2005, and
November 1, 2009; and hourly wage rates to be paid
to employees in occupations so classified, and to
any new or changed occupations so classified, have
been established and are set forth in the table marked
Appendix A and attached to this Agreement.

The classified hourly wage rates set forth on
said table for non-incentive work and computation of
guarantees shall be used whenever an employee is to
be paid on an hourly or day-rate basis, including the
application of the minimum daily or weekly guarantee
as provided in Section D of this Article. The classified
hourly wage rates (without the hourly additive) set forth
on said table for incentive work paid under Standard
Hour Plans shall be used in the computation of
incentive earnings under all Standard Hour Incentive
Plans now in existence or hereafter established, and
the hourly additive earnings shall then be added to the
result of such computation.

Such hourly wage rates, together with altincentive
rates now in existence, which altogether constitute
the wage structure applicable to existing occupations
in effect on November 1, 2009, shall remain in
effect during the term of this Agreement, except
as any of such rates may be changed, adjusted, or
supplemented in the manner prescribed in this Article.
As new rates are established as provided herein,
copies thereof will be supplied to the Union.

For the purposes of this Section, the phrase
“wage structure” shall be understood to cover hourly
and incentive rates paid as remuneration for work
performed and shall not include fringe benefits, such
as but not limited to overtime pay, holiday pay, paid
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