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AGREEMENT
between
DISTRICT COUNCIL No. 2
of the
INTERNATIONAL UNION OF PAINTERS
AND ALLIED TRADES, AFL-CIO
and

This Agreement is entered into between District Council No. 2, of the International Union of
Painters and Allied Trades, AFL-CIO, to be known as the “Union” and
(name of Employer to be inserted) to be
known hereinafter as the “Employer”, both of St. Louis, Missouri and Vicinity.

The geographic jurisdiction of District Council #2 shall be as follows: St. Louis (City), St. Louis
County, St. Charles County, Jefferson County, Warren County, Franklin County, Lincoln County,
Pike County, Ralls County, Marion County, Lewis County, Clark County, Washington County,
Reynolds County, Perry County, Wayne County, Cape Girardeau County, Butler County, New
Madrid County, St. Francis County, Iron County, Shannon County, Bollinger County, Oregon
County, Stoddard County, Pemiscot County, Ste. Genevieve County, Madison County, Carter
County, Scott County, Ripley County, Mississippi County, Dunklin County, Audrain County,
Adair County, Boone County, Callaway County, Chariton County, Cole County, Gasconade
County, Howard County, Knox County, Linn County, Macon County, Monroe County,
Montgomery County, Osage County, Putnam County, Randolph County, Schuyler County,
Scotland County and Sullivan County and the City of Boonville, Mo., Camden County, Crawford
County, Dent County, Laclede County, Maries County, Miller County, Phelps County, Pulaski
County, Texas County, and other counties and such areas as assigned by the International Union
of Painters and Allied Trades. Sign and Pictorial Painters, Local #774 — has jurisdiction in the
Illinois counties of: Pike, Calhoun, Greene, Jersey, Macoupin, Montgomery, Fayette, Madison.,
Bond, St. Clair, Clinton, Monroe, Washington, Randolph, Perry, Union, Franklin, Jackson,
Williamson, Johnson, Alexander, and Pulaski. Territorial jurisdiction may be altered at any time
by the General Executive Board in accordance with the General Constitution.

Due to the expanded geographic jurisdiction of District Council #2 the parties agree that when the
area Agreements of Local Union #1185, Local Union #1265 and Local Union #1292 expire,
every effort will be made to incorporate those agreements into this Collective Bargaining
Agreement understanding that economic conditions may not be the same in those areas.

The Union is herewith recognized as the exclusive bargaining representative of all employees
covered by this Agreement.

The Employer expressly agrees that the Painting and Decorating Contractors of America, Chapter
#2 affiliated with the Finishing Contractors of America (FCA), (hereinafter referred to as
“PDCA”) will represent the Employer for all collective bargaining purposes during the term of
this Agreement, specifically including any and all negotiations with the Union for any renewal or
subsequent Agreements, unless the Employer serves timely and unequivocal notice otherwise in
accordance with the provisions of applicable law.



Jurisdiction

The jurisdiction of work covered by this agreement shall be as follows, notwithstanding any
special agreements established by P.D.C. #2 with another trade performing work within the
geographical jurisdiction of P.D.C. #2:

All drywall taping and painting of residences, buildings, structures, industrial and manufacturing
plants, warehouses, tanks, towers, bridges, light and highway poles, scenic and murals, parking
lots and highway striping, playgrounds and airport runways, decorating textures on all surfaces,
foams, seamless and tile-like coatings or other materials used in various branches of the trade,
and the cleaning and bleaching of all interior walls, ceilings, floors, air shafts, ovens, tanks and
surfaces with liquid, steam, sandblast, waterblast, air blow and vacuum, with chemical treated
cloths, soft brushes, wire brushes, sponges and soap and water. The polishing of all metals. The
specialty cleaning of automobile factories, industrial plants and breweries, (referred to as deep
cleaning), and exterior walls and surfaces with liquid, steam, sandblast, waterblast, bleaching or
any other process.

The application of all wall and ceiling covering, muslin and canvas where decorative or
preparatory as an integral part of the finish, the removal of old wall and ceiling covering by
whatever means and such preparations as necessary.

The applying or removing of paints, pigments, extenders, primers, clear pigments, binders,
thinners and dryers, primer and sealers, oil paint and enamels, chemical and epoxy coatings,
water colors and emulsions, clear coatings, waxes, stains, mastics, cement enamels and other
special coatings, plastics, adhesives, coating and sheet rubber and other linings, oils, vamnishes,
watercolors and all work relating to the preparation of all surfaces and clean up.

The painters shall maintain sand pots, spray pots and compressors and shall clean up after
completion of their work regardless, puttying, caulking of all areas to be finished, taping, patch
plastering and filling of porous surfaces where a finished surface is applied shall be the work of
members of P.D.C.#2 covered by this agreement.

The Union agrees that, if during the term of this Agreement it grants or allows to any other
Employer in the Painting and Decorating Construction Industry on work described in the
Jurisdiction Clause of this Agreement, any better wages and fringe benefits than those set forth in
this Agreement, such better wages, or fringe benefits shall be made available to Employers under
this Agreement, and the Union shall immediately notify the PDCA of any such concession. It is
expressly understood and agreed that the foregoing provisions in this Section shall not apply to
Industrial and Commercial Employers with maintenance agreement, such as Anheuser-Busch and
May Co.; and Sign and Scenic Artist Employers, unless the Employer in question undergoes a
change in ownership (in which event the more favorable terms of the applicable agreement(s)
shall be made available to Employers under this Agreement) and during organizational situations
where the employer(s) have contractually entered into agreement providing less wages or fringe
benefits for a period of time not to exceed six months, provided that the Union first obtains the
approval of the PDCA for any such short term agreement.




SECTION 1
St. Louis Painters and Decorators
Joint Board, Inc.

A pro forma decree of incorporation has heretofore been issued by the Circuit Court of the City of
St. Louis, Missouri, whereby the St. Louis Painters and Decorators Joint Board, Inc. (hereinafter
“Joint Board”), was created a body politic and corporate under said name, and all requirements of
law for the creation of a pro forma decree corporation have heretofore been duly complied with.
By-Laws for the governing of said corporation have been heretofore duly adopted and are in full
force and effect.

The control, direction and management of the affairs of the Joint Board shall be in the hands of a
Board of Directors which shall consist of eight (8) members of the Joint Board, four (4) of whom
shall be members in good standing of the Painting and Decorating Contractors of America,
Chapter No. 2 (PDCA), and remaining four (4) of whom shall be members in good standing of
the Union. Such members of the Board of Directors shall be elected in the manner provided for
in the By-Laws of the Joint Board. Each group shall elect two (2) alternates.

SECTION 2
Officers

The officers of the Joint Board shall be, President, Vice-President, Secretary and Treasurer
elected by and from the members of the Joint Board.

Two officers each shall be elected from the members of the Painting and Decorating Contractors
of America Chapter No. 2 (PDCA), and the Painters District Council No. 2 who are members of
the Joint Board.

The term of office shall be for a period of one year.

SECTION 3
Administration

The parties hereto, during the life of this Agreement, mutually agree that the Joint Board shall
have and be vested with the following rights, powers and obligations:

The Joint Board shall have the power to adjust and settle ail disputes, including safety disputes,
and grievances that may arise under the terms of this Agreement, to resolve and determine all
conflicts between the parties concerning the interpretation of the provisions of this Agreement,
and to make and promulgate such rules and regulations as may be deemed necessary to give force
and effect to the intent, purpose and meaning of this Agreement. The Joint Board shall also have
the power to demand of the parties hereto the production of all records deemed relevant by the
Joint Board to any case where an alleged violation of this Agreement is involved. With reference
to the foregoing matters, the decisions, determinations, ruling and orders of a majority of the Joint
Board shall be final and binding on the parties to this Agreement.

Additionally, the Joint Board shall have the authority to authorize the appointment of a working
job steward (to be placed by a Joint Board decision from outside the Employer’s work force by
the Union), and to increase the requisite bonding, coverage of any employer who: 1) has engaged
in repeated violations of the collective bargaining agreement; and 2) has failed on two or more
occasions to fully comply with a remedy (or remedies) prescribed by a ruling of the Joint Board.



Should any dispute or grievance arise under any of the terms of this Agreement, the aggrieved
employee or employees must file the grievance in writing within fifteen (15) calendar days of the
occurrence of said grievance in order for the grievance to be timely. The Union must file the
grievance within ninety (90) calendar days of knowledge of violation of the Agreement.

When a grievance has been timely filed, the Employer’s Representative or Foreman and the
District Council shall meet jointly within five (5) working days after the grievance has been filed
in writing to resolve the dispute. The Union will make a report of all grievances filed and their
resolution to the Joint Board.

If the parties of the aforesaid District Council and the Employer do no succeed in the solution of
the matter, then the issue may be submitted to the Joint Board to be processed in the manner set
forth under this Section.

If the Joint Board deadlocks or otherwise fails to decide any grievance or dispute, either party
may, within 30 days following said deadlock or failure, refer the grievance or dispute to
arbitration by filing a written request with the Secretary of the Board, with copy served on the
opposing party. On receipt of such notice, the Joint Board shall choose an arbitrator. If the board
cannot agree on an arbitrator, it shall promptly request a list of arbitrators from the Federal
Mediation and Conciliation Service. On receipt of such a list, the Chairman and Secretary of the
Board shall select an arbitrator from such list in accordance with the rules and regulations of the
FMCS.

The arbitrator shall have no authority to alter in any way the terms and conditions of this
Agreement, and shall confine his decision to determination of the facts and an interpretation and
application of this Agreement.

The cost of the arbitrator’s fee shall be borne equally by the parties.

There shall be no strike or lockout over any grievance. However, and notwithstanding any
contrary provisions of the Agreement, the Union may take economic action including, but not
limited to, a strike or picketing against any Employer who: (1) fails or refuses to pay wages or
make fringe benefit contributions in accordance with the Agreement; (2) fails to post or maintain
in effect the Surety Bond required by this Agreement, or fails to provide such other security for
the Employer’s wage and fringe benefit obligations as may be imposed by this Agreement;
(3) refuses to comply with a final and binding decision issued by the Joint Board or subsequent
arbitration; the Union may take economic action, including a strike.

Anything in this Agreement to the contrary notwithstanding, disputes concerning contributions
for fringe benefits or administrative dues check-off, disputes concerning payment of wages and/or
disputes concerning contributions to the Industry Fund need not be processed through the
grievance procedure, and suit may be directly instituted.

The by-laws of the Joint Board shall be incorporated into this agreement by reference.

1t shall not be a violation of this Agreement and it shall not be cause for discharge or disciplinary
action, in the event and employee refuses to enter upon any property involved in a lawful primary
labor dispute or refuses to go through or work behind any lawful primary picket line of the Union
party to this Agreement, including lawful picket lines of the Employer’s own place of business or
jobs.



Section 4
Employer

Employers shall have a signed agreement with Painters. District Council No. 2 or a signed
Memorandum of Understanding, carry Worker’s Compensation Insurance, Unemployment
Insurance, pay Social Security on employees in their employ, and make weekly contributions to
the Painters District Council No. 2 Welfare Plan, Painters District Council No. 2 Pension Plan,
Painters District Council No. 2 Vacation Fund, Painters District Council No. 2 Apprenticeship
and Journeyman Training Fund, Administrative Dues Check-Off, Industry Advancement Fund
and Labor Management Cooperation Fund (LMCF). Out of jurisdiction contractors will
contribute to the applicable funds.

Each individual employer must post security in the form of a Surety Bond, Letter of Credit, or
Certificate of Deposit with Painters District Council No. 2 guaranteeing payment of wages,
administrative dues check-off and payment of all contributions to any approved fringe benefit
plan which may be obligatory as a result of this Agreement. The Employer must post the Surety
Bond, Letter of Credit or Certificate of Deposit on the date on which this Agreement becomes
effective.

Bonds — Surety Bonds, Letters of Credit or Certificates of Deposit must be acceptable to the
Union and the Trustees of the respective funds and shall be in accordance with the following
schedule:

| to 3 employees $15,000.00
4 to 10 employees $20,000.00
11 to 15 employees $30,000.00
16 to 20 employees $40,000.00
21 to 25 employees $50,000.00
26 to 50 employees $60,000.00
Over 50 employees £80,000.00

Employer classification shall be determined by average weekly number of employees for the
immediate previous year.

If the employer has no violation of payment on wages and fringe benefits during a five (5) year
period, the Employer would not be required to furnish security in excess of $15,000.00.

Security requirements shall be based on immediate past five (5) years of experience to determine
reduction qualification.

Due Date — An Employer shall be considered delinquent in contributions and shall be assessed
liquidated damages of 10% up to thirty (30) days of delinquency, after which liquidated damages
of 1-1/2% shall be assessed compounded monthly until the full contribution is made. Payments
to the funds shall be due on the Friday after the previous pay week.

The Employers signatory to this Agreement or Memorandum of Understanding shall not
subcontract out work under the jurisdiction of the Painters District Council No. 2 to be done at the
site of the construction, alteration, painting, or repair of a building, structure, or other work to any
contractor or other person not signatory to this Agreement. No contractor shall be permitted to



work for another signatory contractor as an employee performing work covered by this
Agreement.

PRESERVATION OF WORK

Section 1. To protect and preserve, for the employees covered by this Agreement, all work they
have performed and all work covered by this Agreement, and to prevent any device or subterfuge
to avoid the protection and preservation of such work, it is agreed as follows: If the Employer
performs on site-construction work of the type covered by this Agreement, under its own name or
the name of another, as a corporation, company, partnership, or other business entity, including a
joint venture, wherein the Employer, through its officers, directors, partners, owners or
stockholders, exercises directly or indirectly (through family members or otherwise),
management control, or majority ownership, the terms and conditions of this Agreement shall be
applicable to all such work.

Section 2. All charges of violations of Section | of this Article shall be considered as a dispute
and shall be processed in accordance with the provisions of this Agreement on the handling of
grievances and the final and binding resolution of disputes. As a remedy for violations of this
Article, the Joint Trade Board or arbitrator shall be able, at the request of the Union, to require an
Employer to pay 1) to affected employees covered by this Agreement, including registered
applicants for employment, the equivalent of wages those employees have lost because of
violations, and 2) into the affected Joint Trust Funds to which this Agreement requires
contributions, any delinquent contributions that resulted from the violations. The Joint Trade
Board or Arbitrator under this Article only through arbitral, judicial, or governmental (for
example, the National Labor Relations Board) channel.

Section 3. If, after an employer has violated this Article, the Union and or the Trustees of one or
more Joint Trust Funds to which this Agreement requires contributions institute legal action to
enforce an award by an Arbitrator of the Joint Trade Board remedying such violations, or defend
an action that seeks to vacate such award, the Employer shall pay any accountants’ and/or
attorneys’ fees incurred by the Union and/or the Joint Trust Funds, plus cost of litigation, that
have resulted from such legal action. This Section does not affect other remedies, whether
provided by law or this Agreement that may be available to the Union and/or Joint Trust Funds.

No piece work will be required or permitted by employees covered by this Agreement.

In any action instituted to recover fringe benefit contributions, wages, union dues or Industry
Fund contributions, or to recover unpaid liquidated damages, the Employer shall be obligated to
pay reasonable attorney’s fee and reasonable accounting fees in addition to all principal amounts
due and in addition to other relief prescribed by law.

SECTION 5
Union Recognition
The Union is recognized as the exclusive collective bargaining agent for all journeymen painters,
tapers and drywall finishers, paper and wall covering hangers, apprentices, pre-apprentices,

summer help and working foremen employed by the Employer.

The Employers agree to employ at least one non-contracting journeyman painter on all work.



SECTION 6
Union Security

It is understood and agreed by and between the parties hereto that as a condition of continued
employment all persons who are hereafter employed by the Employer in the unit which is subject
to this Agreement shall become members of the Union on the eighth day after their employment
or the execution date of this Agreement, whichever is the later; that the continued employment by
the Employer in said unit of persons who are already members in good standing of the Union
shall be conditioned upon those persons continuing their payment of the periodic dues of the
Union; and that the continued employment of persons who were in the employ of the Employer
prior to the date of this Agreement and who are not now members of the Union, shall be
conditioned upon those persons becoming members of the Union on the eighth day following the
execution of this Agreement. The failure of any person to become a member of the Union at such
required times shall obligate the employer, upon written notice from the Union to such effect and
to the further effect that Union membership was available to such person on the same terms and
conditions generally available to other members, forthwith to discharge such person.
Furthermore, the failure of any person to maintain his union membership in good standing as
required herein, upon written notice to the Employer by the Union to such effect, shall obligate
the Employer to discharge such person.

SECTION 7
Employment

The parties recognize the fact to be that the Union’s knowledge and experience with the industry
involved herein, together with the sources of competent manpower available to it, can be of
assistance to the Employer in recruiting needed employees. It is therefore agreed that, whenever
employees are to be hired, the Employer shall include the Union among other persons, firms, or
corporations to be notified and shall afford the Union an opportunity to recommend job
applicants. The Employer further agrees to give such member due consideration, consistent with
the provisions of the National Labor Relations act, as amended.

The aforesaid notification of needed employees shall specify the name and location of the job in
question, the probable duration of the job, the class or classes of employees to be hired, the
number of employees required in each class, the probable length of employment of those in each
class and the experience and qualifications desired of same employees.

The Employer shall notify the Union whenever employees are hired, giving their names and
addresses, date of employment and the job classifications to which they are assigned. The
Employer shall notify the Union in writing whenever an employee performing work covered by
this Agreement is to be transferred to a position in which he will be performing no work covered
by this Agreement.

When qualified members are not available, the Employer agrees to notify the Union in advance of
the desire to employ additional help. The Union shall refer applicants to the Employer from the
Union’s list of applicants available for that purpose.

Employers will contact the Union and find out if there are unemployed members available before
resorting to advertising in the paper.



SECTION 8
Non-Discrimination

The Employer and/or the Union shall not discriminate against any person because of or on
account of age, race, color, sex, national origin, ancestry or religion in the hire, discharge,
transfer, layoff, discipline or in the assignment of jobs or with respect to any other terms or
conditions of employment.

Support of Primary Activity — employees covered by this Agreement shall have the right to
respect any legal primary picket line validity established by any bona fide labor organization, and
the Union party to this Agreement has the right to withdraw employees covered by this
Agreement whenever the Employer party to the Agreement is involved in a legitimate primary
labor dispute with any bona fide labor organization.

SECTION 9
Management Rights

Members shall be free to select the Employer for whom they desire to work. The Employer shall
be free to accept or reject any job applicant referred from any source. It is distinctly understood
and agreed that the Employer reserves the right of management at all times and may select in case
of reduction or replacement of forces those workmen who are, in the Employer’s judgment, the
best qualified. In addition, pursuant to the provisions of Section 11 of this Agreement, the
Employer reserves the right to establish a program or policy of drug testing for its employees and
applicants.

SECTION 10
Employer’s Responsibility

Employers shall be held responsible for failure to furnish proper and sufficient protection to
Employees covered by this Agreement in their employ on all jobs.

The Employer must abide by OSHA and all rules and regulations thereunder and all other
applicable safety rules and regulations.

In accordance with the requirements of the Occupational Safety and Health Act of 1980, it shall
be the exclusive responsibility of the Employer to ensure safety of its employees and the
compliance by them with any safety rules contained herein established by the Employer. Nothing
in this Agreement will make the Unton liable to any employees or to any persons in the event that
work-related disease, sickness, death, injury or accident occurs.

All current and new employees of an Employer shall be offered the required hours of OSHA
Safety Related Training. The training will be provided under the auspices of the Painters District
Council #2 Apprenticeship and Journeyman Training Fund.

Painters District Council #2 shall provide Lead Certification Training to the greatest extent
possible.

A Joint Safety Committee shall be formed equally of Labor and Management. This committee
shall promulgate procedures and regulations governing the Painters District Council #2 Health
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and Safety Program. The regulations of said program shall require approval of Painters District
Council #2 and the Executive Board of the P.D.C.A.

The funding for the Safety and OSHA Related Training Program is being supplied by the Painters
District Council #2 Apprenticeship and Journeyman Training Fund. It is expressly understood,
however, that the responsibility to provide a safe working place and safety training remains the
obligation of the Employer.

A. On jobs where a swing stage is used the following equipment must be furnished and the
following rules must be followed:

1) A life line and safety belt for each man.

2) Enough rope to tie back rigging safely.

3) A back-railing on each stage.

4) A makeshift ladder stage will not be permitted.

5) Metal counterweights must be used on all outriggers.

B. All Scaffold boards shall be at least ten inches wide or over.

C. Any ladder that is used on a smooth or slick surface, such as terrazzo or waxed floors, shall
be equipped with a safety device.

D. Broken or patched ladders or extension ladders with rungs that do not match shall not be
permitted on any job.

E. No employees covered by this Agreement shall be permitted to hook up a stage or a swing
stage without the help of another employee covered by this Agreement.

F. No employee covered by this Agreement shall move ladder scaffolding over twelve feet in
height without taking boards off ladders.

G. The Employer agrees to furnish a power-driven with proper safety equipment on all work
performed over water. Furthermore, this craft must be of sufficient horsepower to
maneuver effectively in waters in question. Motor of boat must be started each hour. The
operator of such power-driven boat shall be a member of the Painters District Council #2
Union covered by this Agreement with current first-aid certification and previous
experience operating a power-driven craft.

H. When employees covered by this agreement refuse to work on faulty equipment such as
out-riggers, ropes, scaffolds, ladders, etc., the Employer shall be required to see that such
equipment is replaced by appropriate quality equipment and that no repressive action
against employees by the Employer will be permitted.

1.  The Employer shall furnish ice water for the employees on all jobs during the summer
months. Any container used to distribute drinking water shall be clearly marked as to the
nature of its contents and not used for any other purpose.

J.  The Employer shall provide adequate washing facilities or proper material for employees

engaged in the application of paints, coatings, or any other operation where contaminants
may be harmful to the employees.
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K. The Employer will make certain that appropriate sanitation facilities are available for all
employees on the job site.

L. Approved first-aid supplies shall be furnished by the employer and be accessible on all job
sites, along with a list of emergency telephone numbers for the nearest medical facilities,
Police and Fire Departments.

M. In the absence of medical facilities that are reasonable accessible in terms of time and
distance to the work site, the Employer is required to have available an employee who is
certified to render first aid.

N. At least two (2) employees shall be required on each stage.

O. The Employer agrees to furnish the employees on the sandblasting nozzles an OSHA
approved air-fed hood with no breaks, tears, or other defects.

P. With cause, the Union may request and the Employer shall fumish to the Union a list of all
jobs. An Employer shall have the right to appeal such request to the Joint Trade Board.

SECTION 11
Substance Abuse Testing, Prevention and
Rehabilitation

The Employer shall have the unilateral right to implement a Substance Abuse Testing,
Prevention and Rehabilitation Policy for its employees. The parties agree that the cost of
administering the Policy will be borne entirely by the Employer, including but not limited to,
time spent by the employees in the testing procedure (to and from the testing site, and the
collection of the sample), the testing of the sample by a laboratory certified by the National
Institute of Drug Abuse, (“NIDA”), and the cost of the Medical Review Officer.

SECTION 12
Insurance

The Employer, whether legally obligated to do so or not, agrees to elect to come under the
Missouri Workmen’s Compensation Law and to take such steps as are provided by said Law for
the acceptance thereof. The Employer agrees to carry Workmen’s Compensation Insurance on
all employees covered by this Agreement in his employ at all times and to furnish the Union
with a certificate from a reputable insurance company licensed to do business in the State of
Missouri, showing such insurance to be in effect. To facilitate the processing and resolution of
workers’ compensation claims, the Employer shall have the option of participating in an
Alternative Dispute Resolution program that has been endorsed by the Union.

The Employer agrees to elect to come under the Missouri State Unemployment Compensation
Act and provide unemployment benefits to all employees covered by this Agreement in their
employ regardless of the number of employees employed, and to display in their shops at all
times Employer’s Certificate of Registration and Notice to Employees as issued by the Division
of Employment Security, State of Missouri, to all Employers who come under the Act, and the
Employer agrees to pay Social Security Tax on all employees covered by this Agreement in
their employ.

12




The employer shall have its insurance company furnish to the Union a copy of the Workmen’s
Compensation policy annually. The insurance policies and coverage required pursuant to this
agreement shall contain an endorsement to the effect that expiration, cancellation or material
changes in the policies adversely affecting the interest of employees and/or the Union in such
insurance, shall require thirty (30) days written notice to Painters District Council No. 2.

SECTION 13
Wage and Fringe Benefits Formula

It is agreed that the prevailing wage shall be paid to all employees of the Employer covered by
this Agreement for all hours worked for the Employer irrespective of the nature or character of
the work, except as referred to and covered by Section 7, paragraph 3.

PAYDAY: All Employees covered by this Agreement shall be paid weekly by the end of the
employee’s workday and the Employer shall notify the Painters District Council No. 2 and the
Funds Office in writing of the day designated as payday. '

1) Failure on part of Employer to comply with this Section shall subject him to payment of two
hours waiting time.

2) The Employer shall have redress before the Joint Board when he feels that he is not at fault
for failure to comply with (1) of this Section.
SECTION 14

Wage and Fringe Benefits Amounts

The following wage and fringe benefit increases for the term of this Agreement are as follows:

Wages Per Hour effective Sept. 1, 2005
(Hourly Rate)

Brush & Rolier $26.99
Pressure Roller $27.24
(8.25 above Brush & Roller Rate)

Taper $26.99
Taper (Ames Tools & Bazooka) $28.19

($1.20 above Brush & Roller Rate)
Note: In order to qualify for tool premiums, the
employee must be directed by his Employer
to use tools in the performance of his work.

Spray & Abrasive Blasting $28.99
(3$2.00 above Brush & Roller Rate)
Water Blasting (Over 5000 PSI) $28.99

($2.00 above Brush & Roller Rate)
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Foreman $26.48
3-5 Employee Crew
($.50 above applicable rate)

6-15 Employee Crew $26.98
($1.00 above applicable rate)
16 or More Employee Crew $27.48

($1.50 above applicable rate)

High work over 60 ft. $26.48
See definition — Section 30
(3.50 above applicable rate)

High work under 60 ft. $26.23
See definition — Section 30
($.25 above applicable rate)

*Lead Abatement $26.73
(When applicable)
(8.75 above applicable rate)

* An employee working in an area where the lead levels reach the active level shall receive a $.75
per hour premium provided they are trained and certified in Lead Paint Removal and Abatement.

Effective 9/1/2006, there will be a $1.35 per hour increase to be applied to wages, Welfare,
Pension, Apprentice and Journeyman Training Fund or Vacation and including a mandatory $.01
per hour increase to the Industry Fund contribution. In addition, the taper tool premium shall
increase by $.20 per hour ($1.40 above the Brush & Roller Rate).

Effective 9/1/2007, there will be a $1.30 per hour increase to be applied to wages, Welfare,
Pension, Apprentice and Journeyman Training Fund or Vacation and including a mandatory $.01
per hour increase to the Industry Fund contribution. In addition, the taper tool premium shall
increase by $.20 per hour ($1.60 above the Brush & Roller Rate).

Effective 9/1/2008, there will be a $1.25 per hour increase to be applied to wages, Welfare,
Pension, Apprentice and Journeyman Training Fund or Vacation and including a mandatory $.01
per hour increase to the Industry Fund contribution. In addition, the taper tool premium shall
increase by $.20 per hour ($1.80 above the Brush & Roller Rate).

Effective 9/1/2009, there will be a $1.25 per hour increase to be applied to wages, Welfare,
Pension, Apprentice and Journeyman Training Fund or Vacation and including a mandatory $.01
per hour increase to the Industry Fund contribution. In addition, the taper tool premium shall
increase by $.20 per hour ($2.00 above the Brush & Roller Rate).

There shall be a Management and Labor Advisory Committee, consisting of all of the trustees of
the Welfare, Pension, Apprentice and Journeyman Training and Vacation Funds, which shall
meet annually to discuss and recommend the allocation of the annual increase among wages and
fringe benefits, which recommendation shall be presented to the Union membership for
ratification.

Pre-Apprentice - 1¥ six months 35% of applicable Journeyman rate.

2™ six months 40% of applicable Journeyman rate plus Welfare
Benefit and LMCF.
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Apprentice - 1¥ Year — 45% of applicable Journeyman rate
2" Year — 65% of applicable Journeyman rate
3" Year — 80% of applicable Journeyman rate

The Employer shall have no obligation to pay wages or make fringe benefit contributions with
respect to hours spent by the Apprentice at the Apprentice School.

There will be no pension contribution payable until the Apprentice advances to 3" year.

Fringe Benefits Per Hour effective Sept. 1, 2005
Welfare $5.15
Pension £3.71
Vacation §1.06
Apprenticeship and Journeyman

Training Fund $0.32
Industry Fund $0.14
Labor Management Cooperation
Fund LMCF $0.05
Administrative Dues Check-Off 2% of the gross wage

It is hereby agreed by the parties that five cents ($.05) of each thirty-two cents ($.32) per hour
contributed by the Employer to the Apprenticeship and Journeyman Training Fund, shall be
remitted to the National Painting, Decorating and Drywall Apprenticeship and Manpower
Training Fund to be used in accordance with the Agreement and Trust established by the National
Painting, Decorating and Drywall Apprenticeship Committee. The Trustees of the
Apprenticeship and Journeyman Training Fund have the authority to allocate additional monies to
the National Painting, Decorating and Drywall Apprenticeship Committee during the course of
this Agreement.

Each Employer which is subject to the provisions of the Family and Medical Leave Act (FMLA)
must notify the Welfare Plan Office when an employee covered under this Agreement takes leave
under the FMLA. While an employee is on such leave the Employer shall make contributions to
the Welfare Trust on behalf of that employee. The contribution shall be in the same monthly
amounts as the Self-Pay rate that is established from time to time by the Trustees of the Welfare
Trust. If the employer is on leave in any calendar month for less than the whole calendar month,
the employer shall contribute one-twentieth or 5% of the monthly Self-Pay amount for each day
the employee is on such FMLA leave up to a maximum of 100% of the Self-Pay amount in any
calendar month.
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SECTION 15
Statement of Earnings and Deductions

The Employer agrees that all wages of employees covered by this Agreement, whether paid in
cash or negotiable check, shall be accompanied by a statement of gross earnings and any
deductions legally made. Such statement shall show the employee’s name, and the hourly rate of
pay, the pay period, and total hours worked. Hours worked must specifically show regular and
overtime hours in separate columns. Net pay will be shown after all deductions, such as federal,
state and city withholding taxes, vacation and dues check-off have been made.

The employer shall maintain a time keeping system, which accurately reflects all hours worked
by employees covered by this Agreement. This system must be presented to the Union at the
signing of the Agreement. The system shall be maintained for the length of the Agreement, and
any change in the system must be approved by the Union. In the event that the Employer shall
fail to maintain or, on request from the Union or the Trustees of any of the fringe benefit funds,
fails to produce such records, then for purposes of computing fringe benefit contributions, dues
check-off and Industry Fund contributions, there shall be a rebuttable presumption that any
employee who worked for an Employer within particular weekly pay period worked a total of 40
hours in such pay period for such Employer.

SECTION 16
Hours of Work

Eight (8) hours per day shall constitute a standard workday between the hours of 7:00 a.m. and
5:00 p.m. with one half (1/2) hour designated as an unpaid lunch period. However, due to the
heat, from May 15 through September 15, the employer may designate the starting time to be
6:00 a.m., provided, the Employer notifies its employees and the Union (by telephone, FAX or
mail) prior to the date when the earlier starting time is to take effect and informs the employees
and the Union of the period of time that the earlier starting time is to be used. Failure of the
Employer to notify the employees and the Union will result in the overtime rate being paid for the
hours worked.

The standard workweek shall be forty (40) hours between 7:00 a.m. on Monday and ending 5:00
pm. on Friday (except from May 15 through September 15, when the Employer is using the
earlier starting time of 6:00 a.m.) and shall be considered regular time and shall be paid at the
prevailing rate. There shall be no make-up at regular pay for hours lost during the workweek.

In the event that any construction trades on the job have a different or longer workday than the
Painters’ workday under the applicable agreement, the Employer may, by consultation and
agreement with the Union, conform the workday to the other trades. 4/10’s are applicable to
industrial work only. Monday through Friday, the Employer must give prior notice to the Union.
If an Employer fails to report that the 4/10-hour shift in advance, all hours above eight (8) shall
be paid at the applicable overtime rate.
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SECTION 17
Overtime

An overtime rate of time and one-half the base hourly rate shall be paid for all hours in excess of
eight (8) hours in a day Monday through Friday.

The applicable brush and roller rate only shall be multiplied by the applicable overtime
multiplier.

On all overtime one-half hour shall be set-aside after each four (4) hours of work as a lunch
period.

Shift work is applicable to commercial and industrial new work and re-work. There must be a
minimum of one (1) day of shift work in order to use shift work, and the Employer must give
prior notice to the Union.

The Employer shall have the right to work employees Monday through Friday for eight hours
during and eight and one-half period commencing between the hours of 2:00 p.m. and 8:00 p.m.
with an unpaid one-half hour lunch period, provided employees working this shift are paid an
additional $2.00 per hour over the brush and roller rate. Shift work into Saturday will carry the
shift rate only.

The Employer shall have the right to work employees Monday through Friday for seven and one-
half hours during an eight-hour period commencing after 8:00 p.m. with a paid one-half hour
lunch period, provided employees working this shift are paid an additional $4.00 per hour over
the brush and roller rate. Shift work on Saturday shall carry the shift rate only.

The Employer shall have the right to work employees Monday through Friday for seven and one-
half hours during an eight hour period commencing after 8:00 p.m. with a paid one-half hour
lunch period, provided employees working this shift are paid an additional $4.00 per hour over
the brush and roller rate. Shift work into Saturday shall carry the shift rate only. In occupied
areas, for repaint work only; in lieu of working on Friday, a shift may be started after 10:00 p.m.
on Sunday.

Any work started after 12:00 midnight Sunday, will be classified as time and one-half up to the
legal starting time on Monday.

In the event an employee works any part of a shift he shall be paid for the entire shift, which is a
minimum of eight (8) paid hours per shift.

An Employer who fails to report a shift job in advance shall pay the overtime rate.

On all jobs on which overtime work is necessary this overtime must be reported to the District
Council in advance.
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SECTION 18
Saturday, Sunday and Holidays

Saturday shall be considered overtime and work done on Saturday shall be paid at time and one-
half the prevailing scale.

Sundays and Holidays shall be considered overtime and work done on these days shall be at
double the prevailing scale. All jobs on which overtime is necessary must be reported to the
District Council in advance. On all jobs where Saturday, Sunday or Holiday overtime work is
done, the Board of Business Representatives may appoint a steward to represent the Union’s
interest.

SECTION 19
Holidays

The holidays covered by this Agreement or Memorandum of Understanding are: New Year’s
Day, Decoration Day, Independence Day, Veteran’s Day, Thanksgiving Day and Christmas Day.
Should any of these days fall on Sunday, then the following day shall be observed as the holiday.
Under no circumstances shall employees covered by this Agreement be permitted to work on
Labor Day (the first Monday in September).

SECTION 20
Time Allowance

Sufficient time shall be allowed to all employees covered by this Agreement on all jobs to wash
up before taking their lunch period and prior to quitting time to clean and put away their tools.
All other work, such as taking down scaffolds or ladders, folding drop cloths, etc., shall be done
on the Employer’s time.

SECTION 21
Stewards

It is agreed that the Union shall have the power to appoint Stewards from the Employer’s work
force and the Employer agrees to recognize such persons appointed as Stewards.

The Job Stewards shall be allowed sufficient and reasonable time during working hours to carry
on any activities necessary to discharge their duties.

They shall have the authority to check identification of employees on the job and check all
equipment and rigging to assure that it is safe and in proper working condition. The Employer
shall not dismiss or otherwise discipline any Steward for properly performing his duties. The
employer will not move the appointed Steward to another job without prior notice to the Union or
terminate a Steward without properly notifying the Union at least twenty-four (24) hours prior to
his removal. Should a regular employee of the Employer’s work force refuse to otherwise
disqualify himself as a Steward then the Business Representative shall appoint a Steward from
outside the shop.
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SECTION 22
Foreman

It is agreed that, where three to five (3-5) employees are employed on the job, one of the
employees shall be designated as a foreman and shall receive $.50 per hour above the brush and
roller rate. Where six to fifteen (6-15) employees are on a job, one of the employees shall be
designated as a foreman and shall receive $1.00 per hour above the brush and roller rate. Where
sixteen (16) or more employees are on the job, one of the employees shall be designated as a
foreman and shall receive $1.50 per hour above the brush and roller rate. In addition, he shall be
paid an amount equal to the highest wage enjoyed by any other employees on the job, to make the
foreman the highest paid employee on the job.

SECTION 23
Tools and Equipment
No brush over 4-1/2 inches wide and 1 inch thick shall be used in oil color.

On all materials such as water colors and water thinned paints; brushes not to exceed 8 inches in
width and 2 inches in thickness will be permitted.

Roller stipplers shall not exceed 10 inches in length.

Felt and wool applicators and squeegees shall not be over 10 inches in length, except there shall
be no restrictions on coating floors.

Paint pots shall not be over 5 gallons in size.

The use of a paint mitten shall be permitted only to reach inaccessible places that otherwise
cannot be reached by brush or spray, subject to the approval of the Joint Trade Board.

Roller applicators shall not measure over ten inches in length or shall not exceed five inches in
diameter, except there shall be no restrictions on coating floors.

Employees shall be required to supply their own duster, scraper, putty knife, hammer, pliers and
screwdriver.
SECTION 24
Transportation of Materials
Employees covered by this Agreement are not permitted to lease or rent their automobile or truck

to their Employer nor shall they be permitted to haul or transport materials, equipment or tools in
excess of 80 pounds in their own automobile, truck or on a public conveyance.
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SECTION 25
Discharging Employees

No employee shall be discriminated against because he belongs to the Union. When an Employer
discharges an employee covered by this Agreement and has him go to the shop for his money, the
employee shall receive two hours pay for same.

The Employer agrees that the employees covered by this Agreement shall not be discharged or
reprimanded for reporting violations of this Agreement to the Union.

An employee covered by this Agreement, upon final termination by the Employer, shall be paid
in full his wages immediately upon being discharged. Failure to comply will entitle the employee
to two (2) hours pay for the inconvenience.

SECTION 26
Waiting Time

When an Employer promises to put an employee covered by this Agreement to work and orders
him to report at the job site at a certain time and place and then fails to put him to work, (the said
employees having reported promptly), it shall be the duty of that employee to demand two (2)
hours pay for the inconvenience and expense that he was put to and no excuse on the part of the
Employer will be accepted for not putting him to work except weather conditions over which the
Employer has no control.

SECTION 27
Travel Expense

A. All parking fees to be reimbursed by the Employer when a paid receipt is presented same
not to exceed two dollars and fifty cents ($2.50) per day.

B. When employees are required to furnish their own transportation to work beyond the
designated boundaries of District Council #2, in Missouri refer to map on following page;
and while in Illinois, except the area bounded by Sparta, IL. Hwy.154W to Red Bud;
South on Rt. 3 to Ruma, IL; West on 155 to the Mississippi River; Hwy 4 East to 140
West to the Mississippi River, they shall receive twenty cents ($.20) per mile travel
expense pay. All mileage to be the shortest route to the job site.

C. When employees covered by this Agreement are employed beyond the jurisdictional
boundaries of District Council #2 and at too great a distance to travel daily,
reimbursement for an employee’s travel expenses, such as room, board, transportation
cost and loss of time traveling, shall be decided by agreement between the employee and
the individual Employer. The minimum of such expenses shall not be less than forty-five
dollars ($45.00) per day.
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SECTION 28
Employees Performing Work in other Localities

A. The Contractor or the Employer party to this Agreement, when engaged in work outside
the geographical jurisdiction of the Union party to this Agreement, shall employ not less
than fifty percent (50%) of the workers employed on such work from among the
residents of the area where the work is performed, or from among persons who are
engaged the greater percentage of their time in such area.

B. The Employer party hereto shall, when engaged in work outside the geographical
jurisdiction of the Union party to this Agreement, comply with all lawful clauses of the
Collective Bargaining Agreement in effect in said other geographical jurisdiction and
executed by the employers of this industry and the affiliated Local Union in that
jurisdiction, including, but not limited, to the wages, hours, working conditions, fringe
benefits, and procedure for settlement of grievances set forth therein; provided, however,
that as to employees employed by such Employer from within the geographical
jurisdiction of the Union party to this Agreement and who are brought into an outside
jurisdiction, such employees shall be entitled to receive the wages and conditions
effective in either the home or outside jurisdiction, whichever are more favorable to such
employees, and fringe benefits contributions on behalf of such employees shall be made
solely to their home funds in accordance with their governing documents. This provision
is enforceable by the District Council or Local Union in whose jurisdiction the work is
being performed, both through the procedure for settlement of grievance set forth in the
applicable Collective Bargaining Agreement and through the courts, and is also
enforceable by the Union party to this Agreement, both through the procedure for
settlement of grievances set forth in this Agreement and through the courts.

SECTION 29
Spray and Blasting and
Lead Abatement Regulations

When a five (5) gallon pot or less is used for spray painting, only one (1) journeyman is required.

When more than a five (5) gallon pot is used, there shall be a crew of two (2) employees. The
second person of the crew is to tend the pot, pump or compressor or other related work. All work
must be performed in the work area where the spraying is being performed.

When two (2) spray guns are used, there shall be three (3) employees in a crew. The third person
of the crew is to tend the pot, pump or compressor or other related work. All work must be
performed in the work area where the spraying is being performed.

When three (3) spray guns are used, there shall be four (4) employees in a crew. The fourth
person of the crew is to tend the pot, pump or compressor or other related work. All work must
be performed in the work area where the spraying is being performed.

When four (4) spray guns are used, there shall be five (5) employees in a crew. The fifth person

of the crew is to tend the pot, pump or compressor or other related work. All work must be
performed in the work area where the spraying is being performed.
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The spray crew shall be limited to four (4) guns. If more than four (4) guns are desired,
additional spray crews may be used in accordance with the above paragraph.

A third year or second year apprentice may be used as the second person on a spray crew, but the
spray crew is limited to one (1) apprentice per spray crew.

There shall be “deadman” controls on each blasting nozzle.
When a three sack pot or less is used for sandblasting, only one (1) journeyman is required.

On blasting with more than three sack pot, where one nozzle is used, a crew of two (2) employees
shall be employed. One (1) person shall be employed for each additional nozzle used. A third or
second year apprentice may be used on the second person on the blasting crew, but the blasting
crew is limited to one (1) apprentice per blasting crew.

The employee using the spray gun or nozzle shall receive the spray classification rate of pay
listed under Section 14 of this Agreement for each hour or fraction thereof while performing this
type of work.

Spray crews shall alternate on using the spray guns.

The spraying of lead will not be permitted unless the lead is a component part of the material that
has been specified for a particular job. Then such material may be sprayed if used in strict
conformity with the safety regulations as outlined in the applicable state and local areas codes but
not less than those prescribed by OSHA standards.

An employee performing water blasting with equipment over 5,000 PSI shall be provided with
protective clothing.

Employers shall provide adequate protection for the health and safety of employees working on
spray and blasting jobs.

An employee working in an area where the lead levels reach the action level shall receive a $.75
per hour premium provided they are trained and certified in Lead Paint Removal and Abatement.

SECTION 30
Wages, High Work

The wage rates set forth under Section 14 are applicable on the following work performed by
employees covered by this Agreement; bridges, viaducts, elevated tanks, ground storage tanks,
smoke stacks, radio, television and electric towers, erected flagpoles, swing stage and boatswain’s
chair, window jacks, window sills and ledges, and open structural steel.

On interior work where safeway, patented, erected scaffolding or other means of scaffolding is
used, the wage rates set forth under Section 14 are not applicable.

22




SECTION 31
Pre-Apprentice and Apprentice Regulations

The parties have adopted a Pre-apprentice Program, which shall be administered by the Joint
Apprenticeship Committee. Each Employer agrees to be bound by the terms, and any
amendments thereto that shall be adopted by the Apprenticeship Committee, of the Pre-
Apprentice Program as set forth in the Pre-Apprentice addendum. Pre-Apprentices shall be
indentured to the Employer.

Apprentices shall be indentured in accordance with the Apprenticeship Standards established by
the Joint Apprenticeship Committees and approved by the Joint Trade Board, the Painting and
Decorating Contractors of America, Chapter No. 2 (PDCA), the Painters District Council No. 2
and all governing Departments required. The Apprenticeship Standards are incorporated into this
Agreement.

The Employer must report on the weekly contributions report submitted to the Welfare Fund all
hours worked by both apprentices and pre-apprentices and must pay fringe benefit contributions,
administrative dues check-off and Industry Fund contributions for all such hours to the extent
required pursuant to Section 14 of this Agreement or the rules governing the Pre-Apprentice
Program.

SECTION 32
Summer Student Regulations
The parties hereto agree to the establishment of a Summer Student Program commencing May
15, 1986. Employees hired to participate in the Summer Student Program must be students in
school, and will be allowed to work May 15" to September 15 only.

The wage rate for Summer Students is 35% of the Journeyman wage with no fringes.

The following shop ratios shall not be exceeded at any time.

3 to 5 Journeymen 1 Summer Student

6 to 10 Journeymen - 2 Summer Students
11 to 15 Journeymen - 3 Summer Students
16 to 20 Journeymen - 4 Summer Students
21 to 30 Journeymen - 5 Summer Students
31to 40 Journeymen - 6 Summer Students

There will be a maximum of six (6) Summer Students per employer.

Summer Students may be employed on shift work but shall not be permitted to perform any
overtime work or premium work.

In the event of abuse by an Employer, the Summer Student will be removed from his shop and he
will not have permission to have Summer Students the following year.
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Employment of Summer Students will require the prospective employee to sign in at the Union
Hall prior to commencement of work and pay for the first two weeks permits at $2.00 per day or
$10.00 per week.

SECTION 33
Displaying of Signs

The Employer has the option to display on all jobs a sign bearing the name of the firm, or sign
bearing the name of the industry fund or displaying the logo of the industry fund.

SECTION 34
Accidents to Employees

Should an employee covered by this Agreement be taken ill or meet with an accident while at
work, it shall be the duty of the person in charge or his co-workers to:

1) Properly administer first aid per certification.

2) Call for assistance — police, hospital, ambulance, etc.

3) Notify Employer’s office immediately.

4) Employer’s office shall immediately notify the Union and the insurance carrier.

5) Employees injured or becoming ill due to conditions of work shall be paid for the full
shift when such illness or injury occurs if unable to return to work.

SECTION 35
New Material

All matters pertaining to methods of applications of new materials and the use of tools or
equipment not covered by this Agreement shall be referred to the Joint Trade Board.

SECTION 36
Fringe Benefit Funds, Administrative
Dues Check-Off and Industry Funds

The employer shall be required to contribute to the Pension, Welfare, Vacation, Apprenticeship
Journeyman, Industry Fund and Labor Management Cooperation fund (LMCF) and to remit 2%
Administrative Dues Check-Off on behalf of all employees except Summer Students covered by
this Agreement for all hours worked within a pay period for such employees irrespective of the
nature and character of the work performed. However, an Employer shall not be required to
contribute to the Pension Fund on behalf of an Apprentice who first commences Apprenticeship
on or after September 1, 1991, until such an Apprentice advances to the third year of
Apprenticeship. With respect to any employee of the Employer who is salaried, an officers or
who has an ownership interest in the Employer’s Company and who performs bargaining unit
work covered by this Agreement, the Employer shall be obligated to contribute on behalf of any
such employee for no less than forty (40) hours per week. In the event that an Employer should
subcontract work in violation of this Agreement, then the employer shall be obligated to
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contribute to the above entities for all work performed by the subcontractor and the employees
thereof. The employer agrees to report on a weekly basis on a report form prescribed by the
Welfare Fund Office all hours worked by all employees covered by this Agreement. For any pay
period in which the employer has employed no employees covered by this Agreement, this too
shall be reported to the Welfare Fund Office.

SECTION 37
Welfare Fund

The Employer agrees to contribute to the Painters District Council No. 2 Welfare Trust the hourly
amount provided for or established under Section 14 of this Agreement.

The Employer agrees by contribution to the Branch “O” Classification of the Welfare Fund to
extended Welfare coverage for any employee covered by this Agreement injured on the job and
covered by Workmen’s Compensation during the period when such employee is off from work
due to such injury for a maximum period of twelve (12) consecutive calendar months. Each
Employer shall notify the Union and the Welfare Fund immediately upon the employee’s release
from Workmen’s Compensation, and its failure to so notify the Union and the Welfare Fund, will
result in the Employer being liable for the premiums.

Each participant of the Welfare Plan must be issued a card indicating insurance carrier and policy
number.

The Employer agrees to be a party to and be bound by the Painters District Council No. 2 Welfare
Trust Agreement.

SECTION 38
Pension Fund

The Employer agrees to contribute to the Painters District Council No. 2 Pension Trust for the
hourly amount provided for or established under Section 14 of this Agreement. The Employer
also agrees to be a party to and be bound by the Painters District Council No. 2 Pension Trust and
Plan Agreement. However, an Employer shall not be required to contribute to the Pension Fund
on behalf of any Apprentice who first commences Apprenticeship on or after September 1, 1991,
until such Apprentice advances to the third year of Apprenticeship.

SECTION 39
Administrative Dues Check-Off

The Employer agrees to deduct 2% of the employees’ gross weekly wages as Administrative
Dues Check-Off for those employees who have signed a dues deduction authorization form.

The Employer further agrees to make weekly reports showing the number of hours worked and
the gross wage of each employee and remit 2% deduction to the Union.

The Employer will also submit to the Union a list of all employees and hours worked by all
employees who are covered by this Agreement but who have not signed a dues deduction
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authorization form. By virtue of the operation of this paragraph the Employer incurs no liability
or responsibility.

For the convenience of the Employer, the dues check-off will be included in one check covering
the Welfare, Pension, Vacation and Apprenticeship and Journeyman Training Fund contributions,
Dues check-off and Labor Management Cooperation Fund (LMCF), payable weekly.

SECTION 40
Vacation Plan

The employer agrees to contribute to the Painters District Council No. 2 Vacation Trust in the
hourly amount provided for or established under Section 14 of this Agreement. The Employer
shall add to the employee’s base pay the vacation amount and, after all federal, state and city
taxes have been deducted from the gross wages of the employee, the vacation sum shall be
deducted and remitted to the Vacation Fund.

Six cents ($.06) of the amount may be used for the administration cost of the Vacation Fund.

The Employer agrees to be a party to and be bound by the Painters District Council No. 2
Vacation Plan and Trust Agreement.

SECTION 41
Apprenticeship and Journeyman Training Fund

The Employer agrees to contribute to the Painters District Council No. 2 Apprenticeship and
Journeyman Training Fund in the hourly amount provided for or established under Section 14 of
this Agreement.

The Employer agrees to be a party to and be bound by the Painters District Council No. 2
Apprenticeship and Journeyman Trust Agreement.

SECTION 42
Industry Fund

The Employer agrees to contribute to the St Louis Painters and Decorating Industry Advancement
Fund in the hourly amount provided for in Section 14 of this Agreement by separate check
payable to the St. Louis Contracting Painters and Decorators Industry Advancement Fund.

SECTION 43
Labor Management Cooperation Fund (LMCF)

All District Councils and signatory contractors to this Agreement agree to contribute to the Labor
Management Cooperation Fund a minimum of five cents (8.05) for each hour or portion thereof
for which an employee receives pay, except on Summer Students or first 6-month Pre-
Apprentice.
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SECTION 44
Contribution to Joint Board

All Employers represented by the Painting and Decorating Contractors of American, Chapter No.
2, and individual Employers signatory to this Agreement shall contribute to the Joint Board at the
time of signing this Agreement, for the length of this Agreement, the sum of fifty dollars
($50.00), to be used for administrative purposes of the Joint Trade Board.

SECTION 45
Termination

This Agreement shall become effective September 1, 2005, and shall remain in full force and
effect until midnight August 31, 2010, and shall automatically be renewed from year to year
thereafter unless either or both parties hereto shall give the other notice in writing at least sixty
(60) days prior to the original expiration date of the Agreement or the then next expiration date in
any year thereafter, of a desire to terminate or modify this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their
duly authorized officers and representatives on this day of ,20 . The

date of execution notwithstanding, this Agreement shall be effective retroactive to September 1,
2005.

DISTRICT COUNCIL NO. 2 OF THE PAINTING AND DECORATING
INTERNATIONAL UNION OF PAINTERS CONTRACTORS OF AMERICA,
AND ALLIED TRADES, AFL-CIO CHAPTER NO. 2/Affiliated with FCA
By Company Name
By
Title
Print Name Date

Designated Weekly Pay Day
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No Travel Compensation within the area shown below,
refer to Section 27 for all other areas.
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PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AGREEMENT

(Effective July 9, 1991)

This is a complete revision and restatement of the Painters District Council No. 2 Welfare Trust Agreement
originally entered into on December 1, 1951, by and between the St. Louis Painters and Decorators Joint Board, Inc.,
aMissouri pro forma decree corporation hereinafter referred to as “the Board” and certain named individuals as initial
Trustees whose successors currently are JOSEPH SHATRO, MARTIN BERGERON, JIM SMITH, DANIEL
LEACH, WILLIAM SMITH, and JOSEPH WARD, hereinafter referred to as “the Trustees”.

WHEREAS, Painters District Council No. 2, a labor organization, has entered into collective bargaining
agreements with certain employers which provide, among other things, for the payment of contributions to the Painters
District Council No. 2 Welfare Trust for the benefit of Participants and Beneficiaries thereof, and

WHEREAS, to effectuate the aforesaid purposes, it is desired to continue to maintain a trust fund and benefit plan
which will conform to the applicable requirements of the Labor Management Relations Act of 1947, as amended, and
which will continue to qualify as an “exempt trust,” pursuant to the United States Internal Revenue Code and the rules
and regulations issued thereunder, and which will conform with the Employee Retirement Income Security Act of
1974, as amended (ERISA), and

WHEREAS, this Welfare Trust Agreement has been amended from time to time in accordance with former Article
XI entitled “Right to Amend” and

WHEREAS, it is the desire of the parties to the Agreement to amend and restate this Agreement in its entirety;
NOW, THEREFORE, this Agreement as amended is hereby continued and restated as of July 9, 1991, as follows:

ARTICLE ]
Name

This Trust is to be known and designated as “Painters District Council No. 2 Welfare Trust.”

The Trust is accepted in the State of Missouri, and all questions pertaining to its validity, construction, and
administration shall be determined in accordance with the laws of the United States and of the State of Missouri.

ARTICLE Il
Objective
This Trust is designed to provide such health and welfare, dental, vision, life insurance, disability, and accidental
death and dismemberment benefits as deemed appropriate by the Trustees to the eligible employees, dependents and
beneficiaries of such employees, and to certain former employees of employers who contribute to this Trust. Such
benefits will be provided pursuant to the terms of the Plan and Summary Plan Description adopted by the Trustees
and pursuant to any group insurance policies maintained by the Trustees. The terms and conditions of the group

insurance policies currently in effect, any amendments to such policies, and any additional policies duly executed by
the Trustees are incorporated here by this reference.

ARTICLE Ol
Contributing Employers

Employers who employ employees in a bargaining unit represented by the Painters District Council No. 2 and who
have collective bargaining agreements with the Painters District Council No. 2 and who have agreed to contribute for
the benefits provided under this Trust shall be Contributing Employers. Further, related employers, including the
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Painters District Council No. 2, the Unity Hall Corporation, the Trustees of the Painters District Council No. 2 Pension,
Group Insurance, Welfare, Vacation, and Apprenticeship and Journeyman Training Trusts, who agree to contribute
on the same basis as other Contributing Employers for the benefit of their covered employees shall also be Contributing
Employers hereunder.

ARTICLE IV
Benefits and Eligibility for Benefits

The Trustees shall determine the benefits to be provided under this Trust or under any Plan established pursuant
to this Trust. The Trustees shall also determine the eligibility rules and participation requirements which the
employees, dependents of employees, and certain former employees of Contributing Employers must meet in order
to become and remain Participants in the Plan and in order to become and remain eligible for the benefits provided.
Descriptions of the benefits and eligibility rules shall be set forth from time to time by the Trustees in the Plan and

- Summary Plan Description or other documents. The Trustees shall have the discretionary authority to construe the
provisions set forth in any such Plan and Summary Plan Description or other documents and to make all determinations
with regard to eligibility for benefits.

ARTICLE YV
Employer Contributions

Each Contributing Employer who agrees in writing to contribute for the purpose of providing welfare benefits shall
contribute the money per hour as shall be negotiated from time to time by Employers and the Union.on behalf of
Participants who shall be employed by Contributing Employers, as set forth in Agreements between Contributing
Employers and the Union.

‘The contributions as established from time to time in the Agreements shall be due on or before the seventh calendar
day following the weekly payroll day agreed upon between the Contributing Employer and the Union. After seven
calendar days from the agreed payroll date, a Contributing Employer shall be assessed liquidated damages of 10% up
to 30 days of delinquency; after which liquidated damages of 1-1/2% shall be assessed compounded monthly until the
full contribution is made.

In any legal action instituted to recover delinquent contributions or to recover unpaid liquidated damages, the
Contributing Employer shall be obligated to pay reasonable attorney’s fees and reasonable accounting fees in addition
to all principal amounts due in addition to other relief prescribed by law.

ARTICLE VI
No Reversion to Employer

No part of the corpus or income of this Trust shall be used for or diverted to purposes other than for the exclusive
benefit of the Participants or their Beneficiaries, and Contributing Employers shall not be entitled to receive back any
part of their contributions to this Trust. However, this Article VI does not prohibit the Trustees from exercising their
discretion to refund erroneous contributions to the extent that such refunds are permitied by ERISA.

ARTICLE VII
Funds in Trustees’ Possession
Any funds coming into the hands of the Trustees from any source whatsoever not payable to a Participant, less

reasonable expenses of administering this Trust as may be determined from time to time by the Trustees, shall be used
solely to provide the benefits described herein for eligible Participants and their Beneficiaries.




ARTICLE vVIII
Right to Amend

The Trustees shall have the sole right to amend this Trust Agreémcnt and any Plan or other document adopted or
executed by the Trustees without the consent of any Participant, at any time and from time to time as may be deemed
advisable.

Any Trustee may propose an amendment to this Trust. Such amendment will become effective when it has been
approved and executed by the Trustees exercising a majority of the total voting power of all the Trustees.

ARTICLE IX
Termination

This Trust may be terminated by a majority of the Trustees when all agreements between the Union and all
Contributing Employers providing for contributions to this Trust are no longer in force and effect.

Upon the termination of the Trust as herein provided, the Trust shall, nevertheless, continue for the sole purpose
of dissolution, and the Trust Fund shall be used by the Trustees for the sole purpose of carrying on health and welfare
benefits then in effect to Participants then employed by Contributing Employers until such funds are completely
exhausted. Upon exhaustion of the funds, the Trust shall be completely terminated.

At such time as the Trust is terminated, the Trustees shall render a final accounting of the affairs of the Trust and
the Trust Fund to the Union and to all then Contributing Employers, and, thereafter, they shall have no further duties
or responsibilities.

ARTICLE X
Trustees

The Board of Trustees is the sponsor of any Plan established pursuant to this Trust. The individual Trustees listed
above, their successors, and any Administrator designated by the Trustees shall be, for purposes of ERISA, the named
fiduciaries with respect to any such Plan.

The Board of Trustees shall consist of six Trustees. The Contributing Employers, through the Painting and
Decorating Contractors of America, Chapter No. 2, and the Union shall each designate three Trustees. The individual
Trustees so designated shall collectively constitute the Board of Trustees.

The Trustees are authorized to hire an Administrator and delegate to such Administrator such authority and
responsibility as they determine to delegate and which may lawfully be delegated. The Trustees are further authorized
to appoint one from their number to serve as Managing Trustee and to delegate to such Managing Trustee such
authority and responsibility as they determine to delegate and which may lawfully be delegated. The Trustees may
also establish committees or subcommittees composed of one or more Trustees to carry out any of their duties under
this Trust, including the collection of employer contributions or other amounts due to the Trust.

The Trustees shall designate one Trustee as Chairman to serve for a term of one year, commencing with the date
of election and until a successor Chairman is thereafier selected, for the purpose of presiding at the meetings of the
Trustees. The Chairman shall initially be selected from the Trustees representing the Union, the following year from
the Trustees representing the Employers, and thereafter similarly alternately selected.

A quorum for the transaction of business shall consist of the presence at the meeting of at least four Trustees, two
of whom represent the Employers and two of whom represent the Union. Decisions of the Trustees shall be made by
majority vote. If an unequal number of Employer and Union Trustees attends a meeting, the voting power of the group
with fewer Trustees present shall be and stand increased to that of the group with more Trustees present so that there
shall be equal voting strength between Employer and Union Trustees at all times at such meeting.

A deadlock shall be deemed to exist whenever either of the following situations arises: (1) a propésal, nomination,
motion, resolution, or other matter is voted upon, and the votes cast are evenly divided and remain evenly divided;
or (2) a quorum is lacking at a meeting duly called and a majority of the Trustees present declare a deadlock due to
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the inability to obtain a quorum. In the event of such deadlock in either case arising, the Employer Trustees and the
Union Trustees shall meet promptly for the purpose of agreeing upon an impartial umpire to break such deadlock by
casting the deciding vote or deciding any dispute in question or matter under consideration. In the event of the inability
of the Employer Trustees and Union Trustees to agree upon the selection of such impartial umpire, then an impartial
~ umpire shall, on the petition of either the Employer Trustees or Union Trustees, be appointed by the Chief Judge of
the United States District Court for the district wherein the principal office of the Trust is located. The decision of any
such impartial umpire shall be final and binding on the Trustees and all concemned.

Either the Chairman or the Managing Trustee or any two Trustees may call a meeting-of the Trustees or direct the
Administrator to call such a meeting at any time by giving at least five days’ written notice of the time and place thereof
to each Trustee. Any meeting so called may be postponed once for a reasonable period upon the request of any Trustee
upon showing of justifiable cause therefor. Any meeting of the Trustees may also be held at any time without notice
if all of the Trustees consent thereto or if all attend and act. If all of the Trustees shall concur in writing upon any
proposition, no formal meeting thereon need be held by the Trustees. The Managing Trustee, in the written notice,
shall notify the Trustees of the subjects to be discussed, but this shall not be construed to limit any other subjects of
discussion properly placed before the meeting.

The Trustees may receive reimbursement for expenses properly and actually incurred in the performance of their
duties as Trustees when approved by the majority of the Trustees. Reasonable compensation may be paid to the
Trustees for services rendered in the performance of their duties as Trustees, provided such payments are made in
accordance with the Federal and State Jaws and regulations then in effect governing trusts. Additionally, the Trustees
may receive reimbursement for expenses incurred in attending educational conferences, seminars, and meetings,
provided that the Trustees determine in each case that the subject matter of the conference, seminar, or meeting is
relevant to the administration of this Trust and that the expenses incurred are reasonable.

Any Trustee may resign by giving 30 days’ notice in the United States Mail to the other Trustees and to the Board
of his intent to so resign. The Union may discharge any of the Trustees appointed by it by giving 30 days’ notice in
the United States Mail to that Trustee, to the other Trustees, and to the Board of such intentto discharge. The Employers
may discharge any Trustee appointed by them by giving 30 days’ notice in the United States Mail to that Trustee, to
the other Trustees, and to the Board of such intent to discharge. The resignation or removal of a Trustee shall be
automatic at the end of the 30-day period of notification either by ithe Trustee or by the Union or the Employers, as
described above, of resignation or removal. In the event that any of the Trustees selected by the Union shall die, be
incapable of acting hereunder, resign, or be removed, a successor Trustee shall immediately be appointed by the Union
and duly certified by the Board. In the event any of the Trustees selected by the Employers shall die, become incapable
of acting hereunder, resign, or be removed, a successor Trustee shall immediately be appointed by the Employers and
duly certified by the Board. Failure of the Union or the Employers to select a successor Trustee promptly shall not
prevent the remaining Trustees from carrying on the affairs of this Trust.

The Unity Hall Corporation, the Union, and the Trustees of the Painters District Council No. 2 Welfare, Pension,
Group Insurance, Vacation, and Apprenticeship and Journeyman Training Trusts shall have no role whatsoeverin the
selection or removal of Employer Trustees. '

ARTICLE XI
Trustees’ Powers and Duties

The Trustees shall have general supervision of the operation of the Trust Fund and shall conduct the business and
activities of the same according to law and this Trust Agreement. The Trustees shall have the discretionary authority
to construe the provisions of this Trust Agreement, any Plan adopted hereunder, or any other documents adopted or
executed by the Trustees, including provisions of such documents relating to benefits and eligibility for benefits, and
any such construction thereof shall be final and binding on all interested persons. The Trustees shall have the obli gation
to receive, hold, and administer monies or other funds received by them from Employers (and from any Employer who
may hereafter agree to be bound by the terms and provisions of this instrument) or otherwise'in Trust under the terms
hereof. In accordance with Section 302 of the Labor Management Relations Act, the Trustees shall cause to be
conducted an annual audit of the assets of this Trust.

The Trustees shall deposit all monies received by them in such bank or banks or other financial institutions as they
may designate for the purpose and may, in their sole and absolute discretion, if they deem it advisable, invest and
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reinvest such funds as they do not require for current expenditure in such securities as are legal for the investment of
trust funds under the laws of the United States and of the State of Missouri and such other property, including real
property, which they deem to be a proper investment. The Trustees may execute any and all documents required for
the purchase or sale of any such investment.

The Trustees may employ one or more Investment Managers or agents to provide for the safekeeping and
nvestment of all or part of the assets of the Fund and may delegate to such Investment Managers or agents all or such
of their discretionary powers and duties with respect to the investment and reinvestment of funds as the Trustees in
their sole discretion deem to be in the best interest of the Trust, its participants and beneficiaries. The Trustees may
alter, amend, or revoke any such delegation at their discretion. Investment Managers shall be such as meet the
definitions and qualifications of ERISA. No Trustee shall be liable for the acts or omissions of any such Investment
Manager except as may be required by federal law.

The payment of money to the Trustees shall discharge the person or persons paying or transferring the same, and
such person or persons shall not be bound to see to the application or be answerable for the loss or misapplication
thereof.

The Trustees shall have the authority to reasonably request of any Employer, and an Employer, when so reasonably
requested, shall funish to the Trustees such information, documents, and reports as may be necessary in .the
performance of their duties under this Agreement and Declaration of Trust.

The Trustees and all their agents who handle funds of this Trust shall furnish such bond as may be required by law,
shall be responsible at all times for all monies received by them, and shall be responsible, further, for the proper
execution and administration of the terms of the Trust. The Trustees shall have the authority to purchase fiduciary
insurance on terms consistent with the law.

The Trustees shall have authority to sue on behalf of the Trust to recover any monies owing to the Trust, to enforce
any obligation respecting said Trust, or both. The Trustees shall have authority to defend any claim asserted against
the Trust. The Trustees are empowered to abandon, compromise, or settle any claim asserted on behalf of or against
the Trust.

The Trustees shall not engage in a prohibited transaction within the meaning of ERISA. The Trustees shall not be
precluded from applying to the Secretary of Labor for an exemption with respect to a prohibited transaction.

The Trustees are authorized to employ accountants, actuaries, attorneys, and other professionals to provide necessary
professional services to the Trust, to any Plan established or maintained pursuant to this Agreement, or to both.

The foregoing is not intended to limit in any way the powers of the Trustees, it being the intent of the parties hereto
that the Trustees shall have all implied powers of trustees and power and authority to do all those things which in the
opinion of the Trustees may be necessary or desirable for the proper and necessary administration and operation of
the Trust Fund.

The Trustees’ duties under this Agreement shall be discharged solely in the interest of the Participants and
Beneficiaries (I) for the exclusive purpose of providing benefits for such Participants and Beneficiaries and defraying
reasonable expenses of administering the Plan; (2) with the care, skill, prudence, and diligence under the circum-
stances then prevailing that a prudent man acting in a like capacity and familiar with such matters would use in the
conduct of an enterprise of a like character and with like aims; (3) by diversifying the investments of the Plan so as
to minimize the risk of losses, unless, under the circumstances, it is clearly prudent not to do so; and (4) in accordance
with this Agreement and any Plan established or maintained pursuant to this Agreement insofar as they are consistent
with the provisions of Title I of ERISA.

The Trustees shall be responsible for the actions of their Co-Trustees, other fiduciaries, or the agents and
employees of the Trust only to the extent provided by ERISA.

ARTICLE XII
Employer Liability

The liability of any individual Employer to the Fund shall in no event extend to the obligations of another
Contributing Employer or other Contributing Employers.
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ARTICLE XHI
Construction and Severability

With respect to any Plan established or maintained pursuant to this Agreement, this Agreement and any such Plan
shall together constitute and be construed as the “Plan” for purposes of ERISA. If any portion of this Agreement or
any Plan established or maintained hereunder shall be declared to be void, then such declaration of voidness shall not
render the remainder of this Agreement or Plan void unless itis impossible to carry out the purposes of this Agreement.
This Agreement shall be effective July 9, 1991.

IN WITNESS WHEREOF, the following parties have agreed to this Painters District Council No. 2 Welfare Trust
Agreement.

EMPLOYER TRUSTEES DATE UNION TRUSTEES DATE
DANIEL LEACH 1177/91 JOSEPH SHATRO 1177/91
WILLIAM SMITH 11/7/91 MARTIN BERGERON 11/7/91
JOSEPH WARD 11/7/91 JIM SMITH




PLAN AMENDMENT PAINTERS DISTRICT COUNCIL NO. 2
PLAN AMENDMENTS

For any Participant whose hour bank credits were canceled for any of the following reasons:
(a) taking a clearance card; or
(b) taking a non-covered position with a contributing employer.

that Participant will have the canceled hour bank credits reinstated if he reestablishes eligibility prior to the expiration
of 6 months from the date on which the Participant lost coverage, without regard to extensions of credits for COBRA
or any other self pay coverage. This provision applies to any Participant whose reestablishment of eligibility occurs
on or after July 1, 1994. This amendment has no effect on the provisions of the Plan which state how hour bank credits
are otherwise canceled.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
JOSEPH SHATRO 1-11-94 DANIEL LEACH 1-11-94
MARTIN BERGERON 1-11-94 WILLIAM SMITH 1-11-94
JAMES SMITH 1-11-94 MIKIL KNIGHT 3-9-94
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AMENDMENT TO THE PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

The Trustees of the Painters District Council No. 2 Welfare Trust hereby adopt the following amendment to the
Painters District Council No. 2 Welfare Trust and Plan Agreement. The first paragraph of the preamble is amended
toprovide the following individuals are the Trustees of the Welfare Trust: JOSEPH SHATRO, MARTIN BERGERON,
JIM SMITH, DANIEL LEACH, WILLIAM SMITH and MIKIL KNIGHT.

UNION TRUSTEES: DATE MANAGEMENT TRUSTEES: DATE

JOSEPH SHATRO 3/8/94 DANIEL LEACH 3/8/94
MARTIN BERGERON 3/8/94 WILLIAM SMITH 3/8/94
JIM SMITH MIKIL KNIGHT 3/8/94




AMENDMENT TO PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

The Trustees of the Painters District Council No. 2 Welfare Trust hereby adopt the following amendment to
the Painters District Council No. 2 Welfare Trust and Plan Agreement.

The first paragraph of the preamble is amended to provide the following individuals as the Trustees of the
Welfare Trust: JOSEPH SHATRO, MARTIN BERGERON, THOMAS ERNST, WILLIAM SMITH, DANIEL

LEACH and MIKIL KNIGHT.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
JOSEPH SHATRO 5-14-96 WILLIAM SMITH 5-14-96 -
MARTIN BERGERON 5-14-96 DANIEL LEACH 5-14-96

THOMAS ERNST 5-14-96 MIKIL KNIGHT 5-14-96



AMENDMENT TO PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

The Trustees of the Painters District Council No. 2 Welfare Trust hereby adopt the following amendment to
the Painters District Council No. 2 Welfare Trust and Plan Agreement.

The first paragraph of the preamble is amended to provide the following individuals as the Trustees of the
Welfare Trust: JOSEPH SHATRO, RICHARD BRYAN, THOMAS ERNST, WILLIAM SMITH, DANIEL

LEACH and MIKIL KNIGHT.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
JOSEPH SHATRO 11-19-96 WILLIAM SMITH 11-19-96
RICHARD BRYAN ~ 11-19-96 DANIEL LEACH 11-19-96
THOMAS ERNST 1-9-97 MIKIL KNIGHT 1-19-97
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AMENDMENT TO PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

The Trustees of the Painters District Council No. 2 Welfare Trust hereby adopt the following amendment to
the Painters District Council No. 2 Welfare Trust and Plan Agreement.

The first paragraph of the preamble is amended to provide the following individuals as the Trustees of the
Welfare Trust: RICHARD BRYAN, THOMAS ERNST, GENE KAPPLER, MIKIL KNIGHT, DANIEL LEACH
and WILLIAM SMITH.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
RICHARD BRYAN 11-18-97 WILLIAM SMITH 11-18-97
THOMAS ERNST 11-18-97 DANIEL LEACH 11-18-97

GENE KAPPLER 11-18-97 MIKIL KNIGHT 11-18-97
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AMENDMENT NO. 6
TO THE PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

The Trustees of the Painters District Council No. 2 Welfare Trust hereby adopt the following
amendment to the Painters District Council No. 2 Welfare Trust and Plan Agreement.

The first paragraph of the preamble is amended to provide the following individuals as the Trustees
of the Welfare Trust: RICHARD BRYAN, GENE KAPPLER, KEVIN KENNY, WILLIAM SMITH,
DANIEL LEACH and DONALD THOMAS.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
RICHARD BRYAN 7-13-99 WILLIAM SMITH 9-14-99
GENE KAPPLER 7-13-99 DANIEL LEACH 7-13-99

KEVIN KENNY 7-13-99 DONALD THOMAS 11-9-99




AMENDMENT NO. 7
TO THE PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AND PLAN AGREEMENT

Effective on January 1, 2001, the Trustees of the Painters District Council No. 2 Welfare Trust hereby
amend the Painters District Council No. 2 Welfare Trust and Plan Agreement by deleting the second
paragraph of Article V and replacing it with the following:

The contributions as established from time to time by the collective
bargaining agreement shall be due on the date set out in the collective
bargaining agreement. If the payment of contributions is delinquent, the
Employer shall be assessed liquidated damages of 10% up to 30 days of
delinquency. Thereafter, liquidated damages of 1!/2% shall be assessed,
compounded monthly until the full contribution is made.

UNION TRUSTEES DATE EMPLOYER TRUSTEES DATE
RICHARD BRYAN 2-8-01 WILLIAM SMITH 2-13-01
GENE KAPPLER 2-8-01 DANIEL LEACH

KEVIN KENNY 2-8-01 DONALD THOMAS 2-14-01
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AMENDMENT NO. 8 TO
PAINTERS DISTRICT COUNCIL NO. 2
WELFARE TRUST AGREEMENT

The Board of Trustees of the Painters District Council No. 2 Welfare Trust hereby
amend the Painters District Council No. 2 Welfare Trust Agreement by adding the
following new Article XII and changing the number of the current Article XII to Article
XIII and the current Article XIII to Article XIV. This amendment shall be effective on

April 14, 2003.

The Board of Trustees, in order to carry out its legal responsibilities and to properly
administer the Welfare Plan and the Welfare Trust, requires access to information
maintained by the Welfare Plan. This information may include individually identifiable
health information that is protected by the Health Insurance Portability and
Accountability Act of 1996 (HIPAA). The Board of Trustees shall only use such
protected health information as is necessary to carry out its proper administration of
the . Welfare Plan and the Welfare Trust. For example, the Board may access
individually identifiable health information from the Welfare Plan and the Welfare
Trust in order to carry out its legal responsibility of handling claims on appeal. The
Board shall not use or disclose protected health information for any purpose beyond

its plan administration functions.
Specifically, the Board of Trustees will handle protected health information as follows:

1. The Board of Trustees will not use or disclose protected health information
other than as permitted by this plan document or as required by applicable law;

2. In the event that the Board of Trustees must disclose protected health
information to a third-party to carry out its proper plan administration
functions (e.g. to a licensed professional to assist with a claim on appeal), the
Board will ensure that such third-party agrees to the same restrictions that
apply to the Board as to the use and disclosure of protected health information;

3. The Board will not use or disclose protected health information for any
employment-related actions and decisions or in connection with any other
benefit plan administered by the Board;

4, The Board shall promptly report to the Welfare Plan any use or disclosure of
protected health information received from the Welfare Plan that is inconsistent
with the uses and disclosures permitted of the Board;

5. The Board will make any protected health information in its possession
available to the Welfare Plan as is necessary for the Welfare Plan to meet its
legal obligations of providing individual access to health information, providing
an accounting of disclosures of protected health information, and amending
protected health information,;



6. The Board will make its internal practices, books, and records relating to the
use and disclosure of protected health information received from the Welfare
Plan available to the Secretary of Health and Human Services for the purposes
of determining compliance by the Welfare Plan with the HIPAA Privacy Rule;

7. If feasible, the Board will return or destroy all protected health information
received from the Welfare Plan that the Board still maintains in any form and
will retain no copies of such information when it is no longer needed for the
purpose for which the disclosure was originally made;

8. Access to protected health information maintained by the Board of Trustees or
the Welfare Plan will be limited to those employees with the responsibility of
carrying out the plan administration functions of the Welfare Plan and the
Trust. Such access will be limited to that which is necessary to carry out the
plan administration functions and Trust functions;

9. Employees who violate these provisions by using protected health information
beyond that which is necessary to carry out their plan administration and Trust
functions will be sanctioned under the Welfare Plan’s adopted policy for
sanctioning employees that violate the Welfare Plan’s health information privacy

policies and procedures.
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THIS AGREEMENT, first made and entered into as of the first day of July, 1964, by and between ST. LOUIS
PAINTERS AND DECORATORS JOINT TRADE BOARD, INC., a Missouri pro forma decree corporation,
hereinafter referred to as the BOARD, and any other employers, hereinafter referred 10 as EMPLOYERS, who adbere
to the area practice and who have a contract with Painters District Council No. 2, hereinafter referred to as the UNION,
and certain named individuals, as initial trustees, whose successors currently are JOSEPH SHATRO, RICHARD J.
BRYAN,JAMES E. ENGEL, H. FRED PHILIPP, JR., RICHARD SUNDERMEYER, SR., and DAN WIENSTROER.

WHEREAS, the Trustees of the Painters District Council No. 2 Pension Trust have amended this Plan from time
to time, pursuant to authority contained herein,

WHEREAS, itis desired to amend the Plan by restating the Plan in its entirety in order to conform to the Employee
Retirement Income Security Act of 1974 (ERISA), as amended, the United States Internal Revenue Code, as amended,
the Labor Management Relations Act of 1947, as amended, and other laws.

NOW, THEREFORE, said Agreement as amended is hereby continued and restated effective July 1, 1994, unless
specifically provided otherwise herein, for the benefit of such persons as are now or shall hereafter become entitled
to the benefits of this Trust pursuant to the terms hereof as follows:

ARTICLE1
Definiti

1.1 Trust Agreement. “Trust Agreement” means those provisions of this Pension Trust and Plan Agreement
which govern the creation, existence and administration of the Painters District Council No. 2 Pension Trust.

1.2 Governing Law. “Governing Law” means the laws of the State of Missouri, concerning the validity,
construction and administration of the Trust, except to the extent federal law preempts state law, in which cases federal
law shall be the governing law.

1.3 Trustees. “Trustees” means the Board of Trustees as established and constituted from time to time in
accordance with the Trust Agreement.

1.4  Pepsion Plan or Plan. ‘“Pension Plan” or “Plan” means those documents as adopted by the Trustees and
as thereafter amended by the Trustees, which govern the creation, existence and administration of the Pension Plan.

1.5 Union. “Union™ means Painters District Council No. 2.

1.6  Contributing Emplover or Emplover. “Contributing Employer” or “Employer" means an Employer

signatory to a Collective Bargaining Agreement with the Union requiring contributions to this Fund and any other
.Employer authorized by the Trust Agreement to contribute to this Fund, provided:

A. The Employer has been accepted as a Contributing Employer by the Trustees, and

B. The Trustees have not, by resolution, terminated the Employer’s status as a “Contributing Employer”
because the Employer has failed, for a period of 120 days after the due date, to make contributions to the
Fund as provided for in its Agreement.

An Employer shall not be deemed a Contributing Employer simply because it is part of a controlled group of
corporations or of a trade or business under common control, some other part of which is a Contributing Employer.

1.7 Collective Bargaining Agreement. “Collective Bargaining Agreement” means an agreement between the
Union and an Employer which requires contributions to the Fund.

1.8  Covered Emplovment. “Covered Employment” means employment of an Employee by an Employer.
However, “Covered Employment” shall notinclude employment by an Employer after termination of that Employer’s
status as a Contributing Employer for failure to pay contributions due pursuant to the provisions of Section 1.6.
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