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U5, DEPARTMENT OF LABOR

e Overview of OFCCP

e Contracting/Procurement Officers’

Responsibilities
 Pre-Award Clearance Process
 Frequently Asked Questions

« Compliance Assistance
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U5, DEPARTMENT OF LABOR

Ensure federal contractors comply with the laws and
regulations located at 41 Code of Federal Regulations
(CFR) Chapter 60 requiring nondiscrimination and
affirmative action-

« Executive Order 11246 (EO 11246)

o Section 503 of the Rehabilitation Act (Section 503)

 Vietnam Era Veterans’ Readjustment Assistance

Act of 1974 (VEVRAA)
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U5, DEPARTMENT OF LABOR

« Equal Employment Opportunity

e Affirmative Action

« Comply with all statutory and regulatory requirements
e Post Notices

 Include Clauses in Subcontracts and Purchase Orders

 Additional Requirements

e 41 CFR 60-1.4 (EO 11246)
« 41 CFR 60-250.5and 60-300.5 (VEVRAA)
« 41 CFR 60-741.5 (Section 503)
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US, DEPARTMENT OF LABOHR

 Encourages a fair and diverse
workplace free of discrimination and

harassment
* Increase the representation of women
and minorities in higher grade levels
and non-traditional occupations
 Provides opportunities for Good Jobs
for Everyone Slide #5 of 35
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government.
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OFFICE QF FEDERAL ED-HTRN:I’\
COMPLIANCE PROGRAMS ﬁ

OFCCP

U5, DEPARTMENT OF LABOR

 Using FedSpending.org, OMB Watch found there were
168,317 federal contractors in 2005.

« The number continues to grow due to outsourcing of
federal jobs.

e OFCCP is committed to conducting compliance
evaluations of federal contractors and have made pre-
award clearance evaluations a priority

 Roughly 28% of the pre-award compliance reviews

resulted in violation findings Slide # 7 of 35
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CIIICE OF FEDERAL cwm\
COMPLANCE PROGRAMS ﬂ

OFCCP Jurisdiction oo e e

Federally-

Legal Authority Federal Construction Contractors Assisted
Construction
Contractors

* EO 11246, as amended » With government contracts of more * Same as Federal
« 41 CER Part 60-1 than $10,000 Construction

« Must show evidence good faith efforts | Contractors
to increase participation of minorities
& women in the skilled trades

» Sec 503, Rehabilitation » With government contracts of more * No coverage
Act of 1973, as amended than $10,000
41 CFR Part 60-741 » Written AAP 120 days after contract

starts if: 1) 50 or more employees
AND 2) contract value is $50,000 or

more Continued . ..

Good Jobs for Everyone




OFFCE OF FEDERAL CONTRAC \
COMPLIANCE PROGRAMS ﬁ

OFCCP

OFCCP Jurisdiction

Legal Authority

 VEVRAA of 1974,
as amended

41 CFR Part 60-
250

41 CFR Part 60-
300

Federal Supply & Service AND Construction
Contractors

Before 12/1/2003

« With single government contract of $25,000
or more

» Written AAP 120 days after contract starts if:
1) 50 or more employees AND 2) contract
value is $50,000 or more

U.S. DEPARTMENT OF LABOR

Federally-Assisted
Construction
Contractors

* No coverage

e Sec 503,
Rehabilitation Act
of 1973, as
amended

41 CFR Part 60-
741

After 12/1/2003

» With single government contract of
$100,000 or more

» Written AAP 120 days after contract starts if:
1) 50 or more employees AND 2) contract
value is $100,000 or more

* No coverage

Good Jobs for Everyone




'15'\ EEO CI au S eS U5, DEPARTMENT OF LABOR

Clause Threshold
Executive Order 11246 $10.000+

Section 503 $10,000+
VEVRAA $25,000/$100,000+

Slide # 10 of 35
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CFFICE OF FEDERAL EDHTFI.-I.G\
COMPLIANCE PROGRAMS ﬁ

U5, DEPARTMENT OF LABCR

« OFCCP laws are incorporated into the FAR

Part 22—Application of Labor Laws to Government 41 CFR 60 - Office of Federal Contract Compliance
Acquisitions Programs

Subpart 22.8—Equal Employment Opportunity 60-1 - Obligations of Contractors and Subcontractors

Part 52—Solicitation Provisions and Contract
Clauses

52.222-21 Prohibition of Segregated Facilities. 60-4 Construction Contractors--Affirmative Action
Requirements

52.222-22 Previous Contracts and Compliance
Reports.

52.222-23 Notice of Requirement for Affirmative Action  60-4
to Ensure Equal Employment Opportunity for
Construction

52.222-24 Preaward On-Site Equal Opportunity 60-1
Compliance Evaluation.

Good Jobs for Everyone
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CFFICE OF FEDERAL EDHTFI.-I.G\
COMPLIANCE PROGRAMS ﬁ

U5, DEPARTMENT OF LABCR

Part 52—Solicitation Provisions and Contract
Clauses

52.222-25 Affirmative Action Compliance.
52.222-26 Equal Opportunity.

52.222-27 Affirmative Action Compliance
Requirements for Construction.

52.222-35 Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietham Era, and Other
Eligible Veterans

52.222-36 Affirmative Action for Workers with
Disabilities

52.222-37 Employment Reports on Special Disabled
Veterans, Veterans of the Vietham Era, and Other
Eligible Veterans

52.222-38 Compliance with Veterans’ Employment
Reporting Requirements

41 CFR 60 -OFCCP

60-1
60-1
60-4

60-250 & 60-300 Affirmative Action and
Nondiscrimination Obligations of Contractors and
Subcontractors Regarding Disabled Veterans, Recently
Separated Veterans, Other Protected Veterans, and
Armed Forces Service Medal Veterans

60-741 Affirmative Action and Nondiscrimination
Obligations of Contractors and Subcontractors
Regarding Individuals With Disabilities

60-250 & 60-300

60-250 & 60-300
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U5, DEPARTMENT OF LABOR

e |Include EO clauses Iin contract

e Inform OFCCP within 10 working days of an award

of a construction contract

 Refer inquires and complaints regarding status or

violation of OFCCP laws to OFCCP regional office

 Notify OFCCP and request clearance of contractors
that may be awarded supply and service contracts

estimated at $10 million or more o i IS

Good Jobs for Everyone
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OFFICE QF FEDERAL EGHTRACI’\
COMPLLAMCE FROGRAMS ﬁ

OFCCP

FAR and OFCCP

Agency must require each bidder or prospective prime contractor or
proposed subcontractor to state in the bid or in writing at the outset
of negotiations for the contract whether it has (41 CFR 60-1.7(b)):

« Developed and has on file AAPs at each
establishment pursuant to Part 60-2;

 Participated in any previous contract or subcontract
subject to the EO clause;

 Filed with the JRC, DAS, or the EEOC all reports due
under the applicable filing requirements.

Contracting officers are required to notify OFCCP if a contractor fails to
develop or implement an acceptable AAP. (41 CFR 60-2.2(b))

Good Jobs for Everyone
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OFFICE OF FEDERAL ED-HTFI.-I.CI'\
COMPLIAMEE PROGRAME ﬁ

U5, DEPARTMENT OF LABOR

National
Pre-Award
Registry

o
o
<
|
<
Q.
[

Government | Step 2 — Request Clearanm Step 3 — Conduct Evaluati[} Contractor’s
Agency

Establishment
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OFFICE QF FEDERAL ED-HTRN:I’\
COMPLIANCE PROGRAMS ﬁ

OFCCP

CO n S t r u Ct i O n U5, DEPARTMENT OF LABOR

Contracting officers are required to give written notice to
OFCCP within 10 working days of an award of a
construction contract or subcontract in excess of $10,000.
(41 CFR 60-4.2(c))

The notification should include:

« The name, address and telephone number of the contractor or
subcontractor;

« Employer identification number (EIN);

« Dollar amount of the contract;

« Estimated starting and completion dates of the contract or
subcontract;

« Contract number; and

« The geographical area(s) in which the contract or subcontract is to
be performed.

Good Jobs for Everyone
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OFFICE OF FEDERAL ED-HTFI.-I.CI'\
COMPLIAMEE PROGRAME ﬁ

OFCCP

Req u eSti n g CI earan Ce U5, DEPARTMENT OF LABOR

« Prior to awarding a supply and service contract of $10 million dollars
or more, federal agencies are required to request EEO clearance from
OFCCP (41 CFR 60-1.29) Contracting/Procurement Officials should:

« Search Excluded Parties Listing System
https://www.epls.gov/

« Search National Pre-Award Registry
http://www.dol-esa.gov/preaward/pa reg.html

— Pre-Award Registry provides information concerning Federal contractor
establishments that have been reviewed and found to be "In Compliance*
within the past two years

— If the Contractor Establishment is located on the Registry, agency can
award contract

Slide # 18 of 35
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OFFICE QF FEDERAL ED-HTRN:I’\
COMPLIANCE PROGRAMS ﬁ

OFCCP

U5, DEPARTMENT OF LABOR

Northeast

Pacific

Southeast
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OFFICE QF FEDERAL EI'.'i‘iTR.-l.CI'\
COMPLLAMCE FROGRAMS ﬁ

U5, DEPARTMENT OF LABOR

« PACIFIC « MIDWEST
90 7th Street 230 South Dearborn Street, Room 570
Suite # 18-300 Chicago, Illinois 60604
San Francisco, CA 94103 Phone: (312) 596-7010
Phone: (415) 625-7800 Fax: (312) 596-7044
Fax: (415) 625-7799 E-Mail: OFCCP-MW-PreAward @dol.gov

. E-Mail: OFCCP-PA-PreAward@dol.gov

*  NORTHEAST

« SWARM 201 Varick Street
Federal Building, Room 840 Room 750
525 South Griffin St. New York, NY 10014
Dallas, TX 75202 Phone: (646) 264-3170
Phone: (972) 850-2550 Fax: (646) 264-3009
Fax: (972) 850-2552 E-Mail;: OFCCP-NE-PreAward@dol.gov

E-Mail: OFCCP-SWARM-PreAward@dol.gov

«  MID-ATLANTIC

* SOUTHEAST Curtis Center, Suite 750 West
Atlanta Federal Center 170 S. Independence Mall West
61 Forsyth Street, S. W. Philadelphia, PA 19106
Room 7B75 Phone: (215) 861-5765
Atlanta, GA 30303 Fax: (215) 861-5769
Phone: (404) 893-4545 E-Mail: OFCCP-MA-PreAward@dol.gov

Fax: (404) 893-4546
E-Mail: OFCCP-SE-PreAward@dol.gov

Good Jobs for Everyone



http://upload.wikimedia.org/wikipedia/commons/a/a5/US-DeptOfLabor-Seal.svg�
mailto:OFCCP-PA-PreAward@dol.gov�
mailto:OFCCP-SWARM-PreAward@dol.gov�
mailto:OFCCP-SE-PreAward@dol.gov�
mailto:OFCCP-MW-PreAward@dol.gov�
mailto:OFCCP-NE-PreAward@dol.gov�
mailto:OFCCP-MA-PreAward@dol.gov�

OFFICE OF FEDERAL ED-HTFI.-I.CI'\
COMPLIAMEE PROGRAME ﬁ

OFCCP

Actions... US. DEPARTMENT OF LABOR

Contracting officers are required to provide the following information (41
CFR 60-1.20 (d)):

= Name, address, point of contact, and telephone number of the proposed contractor;

= Name, address, point of contact, and telephone number of each proposed

subcontractor(s) with subcontract estimated at $10 million or more;
= Anticipated date of award,;

» |[nformation regarding whether the contractor and subcontractor(s) have previously

held any Government contracts and subcontracts;
» Place(s) of contract performance;

= Estimated dollar amount of contract and each subcontract, if known;

Good Jobs for Everyone
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OFFICE QF FEDERAL ED-HTRN:I’\
COMPLIANCE PROGRAMS ﬁ

O FCC P A Ct i O n S U5, DEPARTMENT OF LABOR

 Within 15 days of request
— OFCCP will inform agency of its intent to conduct an evaluation

— If agency is not informed within this timeframe, agency can
presume clearance and award contract

 An additional 20 days

— If OFCCP notifies agency within 15 days of request of its intent
to conduct an evaluation, OFCCP has an additional 20 days to
conduct evaluation and provide agency with its conclusions.

— If agency is not informed within this timeframe, agency can
presume clearance and award contract
Slide # 23 of 35
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OFIICE OF FEDERAL EMTH‘,I.(:T\
COMPLANCE PROCEAMS ﬁ

U.S. DEPARTMENT OF LABOR

Slide # 24 of 41
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Question 1

You submitted a request to OFCCP. How
long must you wait for OFCCP to
respond before proceeding with making
the award?

a) 15 days
b) 20 days
c) 35 days
d) 180 days

Good Jobs for Everyone
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¥ Question 1

You submitted a request to OFCCP. How
long must you wait for OFCCP to
respond before proceeding with making
the award?

a) 15 days

b) 20 days

c) 35 days

d) 180 days Slide # 26 of 41
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Qu EStl O n 2 U.S. DEPARTMENT OF LABOR

EFG Corp has a contract for $9M, but the
options are over $10M. Do you need to
request pre-award clearance?

a) Yes. Based on the total potential amount of the
contract.

b) No. Only the base amount of the contract counts.

Good Jobs for Everyone
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U5, DEPARTMENT OF LABOR

EFG Corp has a contract for $9M, but the
options are over $10M. Do you need to
request pre-award clearance?

a) Yes. Based on the total potential amount of the
contract.

b) No. Only the base amount of the contract counts.

Good Jobs for Everyone
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Question 3 o P

The location for the performance of the EFG
Corp contract is TBD. What OFCCP region
will you send the pre-award request?

a) The OFCCP National Office in Washington, DC

b) All 6 OFCCP Regions

c) The Region where EFG Corp’s Corp HQ is located
d) Any OFCCP region will do

e) The region where you sent the last EFG request

Good Jobs for Everyone
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U5, DEPARTMENT OF LABOR

The location for the performance of the EFG
Corp contract is TBD. What OFCCP region
will you send the pre-award request?

a) The OFCCP National Office in Wash DC
b) All 6 OFCCP Regions

c) The Region where EFG Corp’s Corp HQ is located
d) Any OFCCP region will do
e) The region where you sent the last EFG request

Slide # 30 of 41
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N4 Q u eS t I O n 4 U.S. DEPARTMENT OF LABOR

What Is the contract amount threshold for
entities to adhere to the requirements of
E.O. 11246 as enforced by OFCCP?

a) Any dollar amount

b) $10,000

c) $9,999,999.99

d) Must be more than $10M

Good Jobs for Everyone
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N4 Qu eStI O n 4 U.S. DEPARTMENT OF LABOR

What Is the contract amount threshold for
entities to adhere to the requirements of
E.O. 11246 as enforced by OFCCP?

a) Any dollar amount

b) $10,000
c) $9,999,999.99
d) Must be more than $10M
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U5, DEPARTMENT OF LABOR

After EFG Corp won the contract, it paid XYZ
Dynamics $75,000 to design its new
building. Is XYZ Dynamics a federal
contractor?

a) No. XYZ Dynamics did not do business with a government agency.
b) No. XYZ Dynamics did not know EFG Corp was a federal contractor.
c) No. XYZ's contract from EFG does not have an EEO clause in it.

d) Yes. In this case XYZ is a subcontractor (federal contractor).

Slide # 33 of 41
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Question 5 o P

After EFG Corp won the contract, it paid XYZ
Dynamics $75,000 to design its new
building. Is XYZ Dynamics a federal
contractor?

a) No. XYZ Dynamics did not do business with a government agency.
b) No. XYZ Dynamics did not know EFG Corp was a federal contractor.
c) No. XYZ's contract from EFG does not have an EEO clause in it.

d) Yes. In this case XYZ is a subcontractor (federal contractor).

Good Jobs for Everyone
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U5, DEPARTMENT OF LABOR

Which of the following are examples of
Affirmative Action required of federal
contractors and subcontractors?

a) Checking the compensation system to see if people are paid equally.
b) Checking hiring activities to see if there is equal opportunity.

c) Actively recruiting Veterans and persons with disabilities.

d) Requiring your subcontractors to comply with OFCCP regulations.
e) All the above.

Slide # 35 of 41
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U5, DEPARTMENT OF LABOR

Which of the following are examples of
Affirmative Action required of federal
contractors and subcontractors?

a) Checking the compensation system to see if people are paid equally.
b) Checking hiring activities to see if there is equal opportunity.

c) Actively recruiting Veterans and persons with disabilities.

d) Requiring your subcontractors to comply with OFCCP regulations.

e) All the above.

Good Jobs for Everyone


http://upload.wikimedia.org/wikipedia/commons/a/a5/US-DeptOfLabor-Seal.svg�

 Visit OFCCP’s website

— http://www.dol.gov/ofccp
— http://www.dol.gov/ofccp/regs/compliance/ofcpcomp.htm
— Attend an OFCCP Seminar or Workshop
 Subscribe to Email Updates
— http:/lwww.dol.gov/dol/email.ntm

= Call or Emall for Individual Assistance

— 1-800-397-6251 OFCCP’s Help Desk
— OFCCP-Public@dol.gov

Good Jobs for Everyone
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UNITED STATES

DEPARTMENT OF LABOR

Good jobs for everyone.

DOL News Brief

September 1, 2011
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1 SHARE = .

Solis 1-on-1 with Nat'l Press Club

leading up to Labor
Day, Secretary Scliz
zat down with National
Prez=s Club President
Mark Hamrick on
Tuszday to dizcuzs the
current emplovment situation and job creation in
the U.5. The one-on-one interview featured hard-
hitting guestions, including akout whether or not to
give up hope” in light of the Federal Reserve
chairman anticipating perziztent unemplovment for
the n-=.¢ttu|: y-'—ﬂr% _h-=r-= are millicn% of |:-=|:pl-=

what? Im not gu:lng to give up hcp= re: %pcnd=d
Soliz. "It'= the job of the Congress now, and our
leaderz, to make some decizionz and to break the
gridlock. That iz what's important.

v Viewthe Slideshow

« Watch the Interview

« Readthe Transcript

Small Biz In 5an Fran Makes Most
of Ccamracting Dppnnunities
Mearhy 150 2mall buginezses

znapped up the chance to learn
ahnut arncnramsant

| P

Az part of a busy wesk

1S, Department of Labor

LABOR
DAY01

What's Hot

Labor Day 2011

VWe take Labor Day very sericusly atthe LS.
Department of Lakor! So to help celebrate this

special day —which hanors the contributions DAY
that working men and women have made to

the strength and prosperity of the nation — we — Je— A
are doing something special. Log on to our m‘ E
new Labor Day page on dol.gov for Secretary = geE——_ s

Solis's "State of the American Waorker” video
address, her Labaor Dayvideo messages (in English and Spanish), and
other features, including a history of the holiday. Watch the videos an
YouTube and share your thoughts. Secretary Solis also encourages
everyone to post the videos an their Facebook page and to email the
messages to family, friends and netwarks.
» Watch/Share the "State of the American YWorker
« Watch/Share Scolis’ Lakor Day Message English
« Watch/Share Solis’' Labor Day Message Esparial
* Visitthe Labaor Day Weh Page

Video Address

Solis, Ambassadors Commit to Protecting More Migrant Workers

Along with the ambassadaors ofthe Dominican
Repuklic, Costa Rica and El Salvadar,

i Secretary Solis signed declarations on
Manday that will better protect the labor rights
of workers fram those countries while they are
emploved inthe United States. The
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Register for DOL

and OFCCP Updates

OFFCE OF FEDERAL CONTRAC

COMPLIANCE PROGRAMS ﬁ

U.S. DEPARTMENT OF LABOR

€ Subscribe to E-mail Updates - Microsoft Internet Explorer provided by US Department of Labor - ESA

£ | dol.gov

U.S. Department of Labor
E-mail Subscription Service

Personalized E-mail Subscriptions

New Subscribers: Subscribe to Department of Labor updates by e-mail.

Current Subscribers: Add and delete subscriptions. or modify vour password.

The Department of Labor offers a free electronic subscription service, which allows cifizens
to receive notifications by e-mail alerting them to newly available information. Subscribers
get updates on their items of interest automatically without having to refurn to the Web site
to check for changes.

These are free services provided by the United States Department of Labor. Your e-mail
address will only be used to deliver requested or related information or to give vou access fo
vour profile of subscriptions. You will receive an e-mail nofification from the DOL
Webmaster when changes occur in vour profile. Eead our Privacvy and Securitv Statement.
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. § Your OFCCP

U5, DEPARTMENT OF LABOR

The purpose of the Office of Federal
Contract Compliance Programs Is to
enforce, for the benefit of job seekers
and wage earners, the contractual
promise of affirmative action and equal
employment opportunity required of
those who do business with the Federal
government.
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