Trainer’s Guide
           Element 7


Agenda

(3 Minutes)
A. Transition to this module (Element 7) by showing the title slide.  Explain that you will now cover Element No. 7: Monitoring for Compliance.
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B. Show the “Agenda” Slide (#7-1) and say that you would like to give them an overview of the module.
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C. Refer to the slide to review the training agenda.

D. Ask if they have any questions and respond appropriately.  If they have none, move on to the Learning Objectives.

Learning Objectives

(3 Minutes)
A. Show the “Learning Objectives” Slide (#7-2).
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Learning Objectives

Learning Objectives

•

State oversight responsibilities for WIA 

monitoring

•

Identify EO monitoring requirements under WIA

•

List the minimum requirements for periodic 

monitoring

•

Identify acceptable documentation for monitoring 

requirements

•

Explain the state’s procedures to monitor for 

compliance


B. Say you would like to give them an overview of the learning objectives.

C. Refer to the slide to review the module’s learning objectives.

D. Ask if they have any questions and respond appropriately.  If they have none, move on to Monitoring Responsibilities.

Monitoring Responsibilities

(___ Minutes)
A. Show the “Monitoring Responsibilities” Slide (#7-3).
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Monitoring Responsibilities

•

Each Governor must establish two 

systems (29 CRF 37.37):

§

System to periodically monitor of all aspects 

of the recipients’ compliance with WIA

§

System to monitor compliance with the  

nondiscrimination and equal opportunity 

requirements under WIA


B. Explain the requirements for monitoring responsibilities:

	Each Governor is required by the regulations to establish two kinds of systems:

· At a minimum, a system for period monitoring of all aspects of the recipient’s compliance with WIA.
· In addition, a system specifically for the purpose of determining recipients’ compliance with WIA’s nondiscrimination and equal opportunity provisions.

As pointed out in your participant guide, Governors are not released from responsibility just because they designate a person at the state level to oversee these monitoring responsibilities.

The governor’s oversight responsibilities include ensuring compliance with the nondiscrimination and equal opportunity provisions of WIA and, where appropriate, negotiating with a recipient to secure voluntary compliance when noncompliance is found.   

According to the CFR, the Governor and the recipient are jointly and severally liable for all violations of the nondiscrimination and EO provisions of WIA unless the CRC Director determines that the Governor has demonstrated substantial compliance with the requirements.  In such a case, the CRC Director may recommend to the Secretary of Labor a waiver of sanctions against the Governor.


EO Monitoring

A. Show the “EO Monitoring” slide (#7-7)
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Must Include

Must Include

(cont.) (cont.)

•

Conducting EO monitoring/evaluation reviews

•

Imposing sanctions and corrective actions

•

Evaluating policy development, communication, 

and training

•

Ensuring nondiscrimination and EO operation:

§

Analyses by race/ 

ethnicity, sex, age, and 

disability status to 

determine significant 

differences

§

Analyses of records, 

interviews, and other 

appropriate methods 

to determine causes of 

differences


B. Use the slide to explain what the EO monitoring system must include:

	The CFR imposes specific requirements for complying with monitoring responsibilities.  Each EO monitoring review must include a review of each recipient’s programs and operations to determine if:

· The recipient is complying with its administrative obligations under Section 188 of WIA.  These administrative obligations are designating an EO Officer, Notice and Communications, and Assurances.

· The recipient is complying with its responsibilities assigned through the MOA 

· Discrimination is occurring in the operations of the recipient’s programs and services. 

As you can imagine, this last purpose is the heart of monitoring review for equal opportunity and nondiscrimination compliance.


C. Show the “Question” slide (#7-5) 
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D. Ask someone from the group to read and answer the discussion question.

E. Ask for other volunteers to answer the question as well.

F. Tell them that most states develop a checklist tool to conduct reviews.  Examples of checklists can be found in the appendix of their participant guide.

Period Monitoring

___ Minutes
A. Show the “Periodic Monitoring Review Must Include” slides (7-6 & 7-7).
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Must Include

Must Include

•

Analyzing recipient’s data and records

•

Investigating significant differences across groups

•

Evaluating compliance with administrative 

obligations under the MOA, including:

§

Assurances

§

EO Officers

§

Notice & 

communication

§

Data and information

§

Universal access

§

Complaint processing 

procedures

§

Performance of 

recipient 

responsibilities assigned 

by state through MOA


B. Use the slides to explain the requirements for periodic monitoring:

	The states are responsible for conducting periodic monitoring of recipients to ensure that the recipients’ programs and services are operating in a nondiscriminatory manner.

At a minimum, periodic monitoring must involve the following:

· Analyzing data and records.  This means determining whether any differences based upon race or ethnicity, sex, age, and where known, disability status have practical or statistical significance.

· Investigating significant differences.  This means that when there are significant differences, a follow-up investigation must be conducted to determine whether the differences are due to discriminatory conduct or to some other factors.  Investigations may be conducted using record reviews, interviews, and other appropriate investigation techniques.  In addition, the process used to conduct these evaluations and the persons responsible should be identified.

(CONTINUED ON NEXT PAGE . . .)


	· Evaluating recipients for compliance with administrative obligations.  This means having a system for evaluating the extent to which recipients are complying with all their obligations under the MOA, including the elements listed here on your slide.

· Conducting EO monitoring and evaluation reviews.  This means checking whether recipients are performing the responsibilities assigned by the state through the MOA, such as, conducting EO reviews for applicants and recipients of WIA.  These reviews include monitoring, assurances, and programmatic and architectural accessibility.

· Imposing sanctions and corrective actions.  This means ensuring compliance when violations are found.  We will cover this issue in more detail when we discuss element 9.

· Ensuring the carrying out of policy development, communication, and training.  This means compliance with the elements in the MOA with respect to these areas.

· Ensuring that programs and activities operate in a nondiscriminatory manner.  This means conducting analyses of application, placement, and termination data to see if they differ significantly by race, sex, or other bases of discrimination prohibited under Section 188 of WIA.  In addition, conducting follow-up monitoring to determine the cause of any differences in the treatment of the covered groups.


C. Show the “Acceptable Analyses” slide (#7–8).
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Acceptable Analyses

Acceptable Analyses

•

Practical Significance

§

80% rule (41 CFR 60-3, DOL regulation 

regarding Uniform Employee Selection 

Guidelines –Element 6)

•

Statistical Significance

§

Two-Standard Deviation Test


D. Point out that in order to do a valid evaluation, they need to use proven measures such as practical significance and statistical significance.

E. Tell the participants that an example of the 80% rule is covered in element 6, Data Collection & Record Keeping.

F. Show the “Question” slide (#7-9) and ask someone from the group to read and answer the discussion question.
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G. Ask for other volunteers to answer the question as well.

H. Ask if there are any questions and respond appropriately.  If there are none, transition to the activity on identifying ways to monitor compliance.

Activity:
Identifying Ways to Monitor Compliance

(15 Minutes)
A. Show the “Activity: Identifying Ways to Monitor Compliance” slide (# 7–10).
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Activity:  Identifying Ways to Monitor  Activity:  Identifying Ways to Monitor 

Compliance Compliance

Purpose: Purpose:

B

Identify ways the state monitors compliance with WIA’s 

nondiscrimination & EO requirements

Task: Task:

•

Think about your state’s monitoring system.  What 

documents and procedures are in place to demonstrate a 

recipient’s compliance?

•

Make a list of your ideas for monitoring.

•

Discuss your ideas as a group.

•

Select someone to report out.

Time: Time:

@

10 minutes


B. Use the slide to introduce the activity:

	I would like to introduce an activity to help you consider what you and your state are doing to ensure monitoring for compliance.

· Think about your state’s monitoring system.  What documents and procedures are in place to demonstrate a recipient’s compliance?  

· Make a list of your ideas for monitoring on the page provided.

· Discuss your ideas in small groups. 

· Agree on someone to report out. 

You have 10 minutes for your discussion.


C. Ask if there are any questions and respond appropriately.  If there are none, remind them that they have 10 minutes beginning now.

D. Give them a 5-minute warning, and then a 2-minute warning.

E. When the time is up, choose a few groups to report on their list.

F. If appropriate, ask other groups to add to the list their items that have not been mentioned.

G. If the participants don’t know the answer, ask why and change the question to:  “Then what must the state do?”

H. Point out that the states use many different processes to conduct monitoring.  However, all must cover the elements mentioned in this module.

I. Ask if there are any questions and respond appropriately.  If there are none, transition to “Ways to Monitor Compliance.”

Ways to Monitor Compliance

(___ Minutes)
A. Show the “Ways to Monitor Compliance” slide (#7-11). 
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Ways to Monitor Compliance

•

Records

•

Policy issuances on nondiscrimination

•

Job training plans, contracts, assurances, and 

other similar agreements

•

System of policy and communication training for 

EO Officers and staff

•

Procedures to obtain prompt corrective action 

or to apply sanctions in case of noncompliance

•

Supporting documentation to show compliance 

with commitments


B. Refer to the slide to review the ways to monitor for compliance.

C. Explain the following additional suggestions for presenting the monitoring information in the MOA.



D. Transition to the next activity, which is a discussion of the authority of the Civil Rights Center Director. 

	Next, I’d like to discuss the Authority that the Director of the Civil Rights Center has with respect to monitoring.


Director of the Civil Rights Center:  Authority

(___ Minutes)
A. Show the “Director of CRC: Authority” slide (#7-12).
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Director of the Civil Rights Center:  

Director of the Civil Rights Center:  

Authority

Authority

•

Periodically review the adequacy of the 

MOA, as well as the adequacy of the 

Governor’s performance under the MOA

•

Review the MOA during a compliance 

review


B. Refer to the slide and review the CRC Director’s authority.

C. Point out the note on page 10 of the participant guide.  This means that while the Governors of the various states are primarily responsible for monitoring, the CRC Director could, at her discretion, do that as well.  The Director could directly monitor a recipient or investigate any matter needed to determine a recipient’s compliance with WIA’s EO and nondiscrimination provisions.

D. Ask if there are any questions and respond appropriately.  If there are none, transition to “Failure to Comply with Request for Information”:

	Now, lets see what can happen if a recipient fails to provide information as part of the monitoring or review process.


Failure to Comply With

Request for Information

(___ Minutes)
A. Show the “Failure to Comply with Request for Information” slide (#7-13).
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Failure to Comply with

Failure to Comply with

Request for Information

Request for Information

•

The CRC Director may issue a 

Notice to 

Show Cause

to a recipient failing to comply 

with the requirements, where the failure 

results in the inability of the Director to 

make a finding.


B. Refer to the slide to review the CRC Director’s authority.

C. Point out that the “Notice to Show Cause” is the start of a serious legal proceeding.

D. Show the “Failure to Comply with Request for Information (cont.)” slide (#5-14).
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Failure to Comply with

Failure to Comply with

Request for Information

Request for Information

(cont.)

(cont.)

•

Includes, but is not limited to:

§

Failure to submit requested info, records, or 

data within designated time

§

Failure to submit, in a timely manner, any info, 

records, or data requested during a 

compliance review, complaint investigation, or 

other action

§

Failure to provide CRC access, in a timely 

manner to premises, records, or employees 

during compliance review


E. Use the slide to give some examples of a failure to provide information:

F. Show the “Failure to Show Cause” slide (#7-15).
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Failure to Show Cause

Failure to Show Cause

•

If the CRC Director concludes that 

compliance cannot be secured by voluntary 

means, the Director must:

§

Issue a Final Determination

§

Refer the matter to the Attorney General 

with a recommendation for civil action; or

§

Take other sanctions provided by law


G. Refer to the slide to review the points.

H. Transition to the discussion of “Monitoring Documentation.”

Monitoring Documentation

(___ Minutes)
A. Show the “Monitoring Documentation” slide (#7-16).
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Monitoring Documentation

Monitoring Documentation

•

Policy & procedural issuances on required elements of the 

MOA

•

Monitoring instruments and instructions

•

Evidence of the extent to which nondiscrimination and EO 

policies have been developed and communicated as required

•

Information on the extent to which EO training has been 

carried out or is planned

•

Reports of monitoring reviews and reports of follow

-

up actions 

taken under those reviews where violations have been found, 

including appropriate sanctions

•

Notices made under Notice and Communication


B. Refer to the slide to review the points.

C. Explain the following additional suggestions for presenting monitoring documentation in the MOA. 

	The documentation for this element includes, but need not be limited to, copies of:

· Schedules of reviews and criteria for targeting recipients for review.

· Monitoring instrument(s) used by state and/or sub-state level staff to monitor recipient EO activities.

· Policy issuance and procedural guidance regarding monitoring review and recipient evaluations.

A representative sample of reports of monitoring reviews, including findings resulting form reviews and the status of follow-up actions.


D. Transition to the state presentation.

Monitoring for Compliance at the State level (10 Minutes)

A. Show the “Monitoring for Compliance at the State Level” slide (#7-17). 
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Monitoring for Compliance

Monitoring for Compliance

at the State Level

at the State Level

•

How the state will communicate 

monitoring obligations to all recipients

•

How the recipients have made, and will 

continue making, efforts to ensure 

monitoring is occurring

•

How the state will monitor and evaluate 

the success of its recipients’ monitoring 

efforts


B. Introduce this segment:

	Now, we are going to focus once again on your own state and how it has chosen to implement this element of the MOA.

If you have a copy of your state’s MOA with you, please turn to that section.  As we’ve said before, while this training is primarily about federal EO requirements, your state may have additional requirements that you’re expected to implement, monitor, or oversee.

So, today, we have someone from the State who will address the following:

· How the state communicates monitoring obligations to all recipients

· How the recipients have made, and will continue making, efforts to ensure that monitoring occurs

· How the state will monitor and evaluate the success of its recipients’ monitoring efforts


C. Introduce your state specialist or any other individuals you have asked to assist for this part of the training.

(NOTE:  It is helpful to utilize additional state specialists to explain and describe statewide procedures and systems.  For example: WIA contracts and procurement specialists, WIA Management Information Systems managers, and Job Service and Unemployment Insurance administrators.

In preparing this part of your presentation with your state specialist, use some of the adult learning methods you’ve learned.)

D. After the state presentation, ask if there are any questions and respond appropriately.  If there are none, move on to the next activity.
E. After the state presentation, transition to the wrap-up activity.
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 Wrap-up Activity: Alphabet Review

(20 Minutes) 
A. Show the “Wrap-up Activity: Alphabet Review” slide (#7– 18).
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•

In your groups, generate at least one significant 

item, concept, or principle from Element Seven 

that starts with each letter of the alphabet.

•

Use the page provided in your manual.

•

You may be creative in adapting various words.

•

Each group will be asked to share their items.
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B. Explain that you would like to end Element 7 with an activity to help them remember some points about monitoring for compliance.  The goal is to encourage participants to stretch their minds and their collective memories, while convincing them that they learned a large number of useful items in element 7.
C. Explain the task to them:

	I’m now going to ask you to go through an activity that we’ve called “Alphabet Review.”  Here’s what you’re supposed to do:

· In your groups, generate at least one significant item, concept, or principle from Element 7 that starts with each letter of the alphabet.

· You write your answers on page 7-16 of your guide.

· It will be challenging, but we covered a lot in Element 6, so there should be plenty of concepts to choose from.  Also, you’re allowed to be creative in adapting words.

· When you’re ready, I’d like you to prepare a flipchart page with your answers and post it on the wall.  I’ll be asking you to share your responses.

You have _____ minutes for this activity.


D. Prepare your own “Alphabet Review” flipchart – with all the letters of the alphabet.  You will use this later to capture the participants’ words so that you can come up with a consolidated list.

E. Give them a 5-minute warning, and then a 2-minute warning.  When the time is up, ask them to stop.  Make sure their flipcharts are on the wall and they’re ready to share their answers.

F. For each letter of the alphabet, ask the groups to call out their words and capture the words on your own “Alphabet Review” flipchart.

G. When you’re done, ask them the following questions:

a. How difficult was it to complete the list?

b. Which group found a word for every letter?  Were you surprised that you could generate 26 or more important items so quickly?

c.  How helpful was it to work in small groups?  Does this suggest the value of staying in touch with workshop participants at a later date?
H. Ask if they have any questions and respond appropriately.  If there are none, move on to the next activity.












Title 29, Part 37 of the CFR requires detailed information on process for EO monitoring and periodic monitoring. Some ways to provide this monitoring information are to describe the following:


The procedure for reviewing recipients’ policies and procedures to ensure that these policies and procedures do not violate the prohibitions outlined in section 188 of WIA, specifically 29 CFR 37.5 – 37.10.


The written reports prepared for each review.  These reports must provide, among other things, that the results of the monitoring review will be made available to the recipient(s) reviewed.


The involvement of the state and sub-state level EO Officer(s) in conducting reviews.  Where individuals other than the sate or sub-state level EO Officers care EO monitoring out, the narrative should provide the names, job titles, and the WIA organizations in which these persons are employed.


(CONTINUED ON NEXT PAGE . . .)








The CRC Director may issue a “Notice to Show Cause” to a recipient who fails to comply with a request for information.  This failure can result in the CRC Director’s inability to make a finding.  Such a failure includes, but is not limited to, the recipient’s failure or refusal to do the following:


Submit requested information


Submit information, records, and data in a timely manner


Provide CRC access in a timely manner





What training is provided, and by whom, to these individuals, and how does the state officer coordinate the review efforts form start to finish?


The procedure for determining which recipients are to be reviewed, the frequency of reviews of recipients, and the number of recipients to be reviewed per year.
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What type of review system does your state use to conduct its monitoring?

Question
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Failure to Comply with

Request for Information (cont.)

Includes, but is not limited to:

Failure to submit requested info, records, or data within designated time

Failure to submit, in a timely manner, any info, records, or data requested during a compliance review, complaint investigation, or other action

Failure to provide CRC access, in a timely manner to premises, records, or employees during compliance review
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Monitoring Documentation

Policy & procedural issuances on required elements of the MOA

Monitoring instruments and instructions

Evidence of the extent to which nondiscrimination and EO policies have been developed and communicated as required

Information on the extent to which EO training has been carried out or is planned

Reports of monitoring reviews and reports of follow-up actions taken under those reviews where violations have been found, including appropriate sanctions

Notices made under Notice and Communication
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Monitoring for Compliance

at the State Level

How the state will communicate monitoring obligations to all recipients

How the recipients have made, and will continue making, efforts to ensure monitoring is occurring

How the state will monitor and evaluate the success of its recipients’ monitoring efforts
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Wrap-up Activity: Alphabet Review





		In your groups, generate at least one significant item, concept, or principle from Element Seven that starts with each letter of the alphabet.

		Use the page provided in your manual.

		You may be creative in adapting various words.

		Each group will be asked to share their items.
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Failure to Show Cause

If the CRC Director concludes that compliance cannot be secured by voluntary means, the Director must:

Issue a Final Determination

Refer the matter to the Attorney General with a recommendation for civil action; or

Take other sanctions provided by law
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Director of the Civil Rights Center:  Authority

Periodically review the adequacy of the MOA, as well as the adequacy of the Governor’s performance under the MOA



Review the MOA during a compliance review
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Failure to Comply with

Request for Information

The CRC Director may issue a Notice to Show Cause to a recipient failing to comply with the requirements, where the failure results in the inability of the Director to make a finding.
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What type of analyses does your state use to identify significant differences?

Question
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Learning Objectives

State oversight responsibilities for WIA monitoring

Identify EO monitoring requirements under WIA

List the minimum requirements for periodic monitoring

Identify acceptable documentation for monitoring requirements

Explain the state’s procedures to monitor for compliance
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Agenda

Presentation:	Learning Objectives

Presentation:	Requirements for EO Monitoring 	and Periodic Monitoring

Activity:  	Checklist for Identifying Ways    	to Monitor Compliance

Presentation: 	Review of Acceptable 	Documentation

Presentation: 	State’s Procedures on Monitoring 	for Compliance

Wrap-Up:	Alphabet Review
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Methods of Administration

MOA Element 7

Monitoring and Compliance












