Trainer’s Guide
Element 5

Agenda

(3 Minutes)
A. Transition to this module (Element 5) by showing the title slide.  Explain that you will now cover Element No. 5: Compliance with Disability Requirements and Section 504.
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B. Show the “Agenda” slides (#5-1 & 5-2) and say that you would like to give them an overview of the module.
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Agenda

Agenda

•

Presentation:

Learning Objectives

•

Presentation:

Principles for Equally Effective 

Opportunity

•

Presentation:

Defining the Term “Disability”

•

Presentation:

Discrimination Prohibitions

•

Presentation:

Accessibility & Accommodation

•

Activity I:

Accommodation/Accessibility
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Agenda 

Agenda 

(cont.)

(cont.)

•

Presentation:

Communications

•

Presentation:

Employment Practices and

Employment

-

Related 

Training Participation

•

Presentation:

Documentation

•

Presentation:

State’s Implementation


C. Refer to the slides to review the training agenda.

D. Ask if they have any questions and respond appropriately.  If they have none, move on to the learning objectives.

Learning Objectives

(3 Minutes)
A. Show the “Learning Objectives” slides (#5-3).
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Learning Objectives

Learning Objectives

•

Explain federal disability requirements

•

Describe how the state guarantees compliance

•

Define the laws, legal theories, and acceptable 

practices related to providing services to 

individuals with disabilities

•

Identify acceptable documentation to 

demonstrate compliance with disability 

requirements


B. Say you would like to give them an overview of the learning objectives.

C. Refer to the slide to review the module’s learning objectives.  After reviewing the objectives, explain the different structure of this Element:

	You may have noticed that the structure of this Element is slightly different from the previous four Elements.

In the other Elements, we focus on distinguishing the more outstanding key requirements.  In this Element, however, what we have is a series of presentations that are designed to explain the major laws, concepts and definitions that will help you more clearly understand the importance of equal opportunity procedures for services to individuals with disabilities.

Your participant guide includes explanations of the major requirements that recipients must adhere to, such as reasonable accommodation and communicating with persons with disabilities, etc.  By examining this material, you will integrate into your EO knowledge base a more in-depth understanding of WIA’s commitment to making its programs and services accessible to persons with disabilities.


D. Ask if they have any questions and respond appropriately.  If they have none, transition to the Principles for Equally Effective Services.

Principles for Providing

Equally Effective Services

(__ Minutes)
A.  Show the “Principles for Providing Equally Effective Services” slide (#5-4).
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Principles for Providing

Principles for Providing

Equally Effective Services

Equally Effective Services

•

WIA is committed to providing services to 

persons with disabilities that are as effective 

as “mainstream services.”

•

Any differences in service must be 

meaningful differences that are “legally 

permissible.”


B. Use the slide to explain the principles for providing equally effective services:  

	The foundation of the general requirements in Section 188 of WIA is the principle that qualified individuals with disabilities must be provided an equal opportunity to participate in and benefit from the programs and services provided by the recipient.

A primary goal of the general requirements is the ‘equally effective ‘ participation of qualified individuals with disabilities by ensuring that individuals with disabilities are integrated to the maximum extent appropriate.

This goal does not preclude a recipient from providing different or separate services or programs for individuals with disabilities.

However, it does mean that these separate, or special, services must be as effective as the mainstream services – those programs and services designed for persons without disabilities.

It also means that an individual with a disability cannot be forced to participate in these special programs and services.


C. Show the “Term to Know: Qualified Person with a Disability” slide (#5-5).
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D. Use the slide to explain the term.

E. Show the “Term to Know: Reasonable Accommodation” slide (#5-6).


[image: image7.wmf]•

Modifications or adjustments to an 

application/registration process that enables a 

qualified applicant/registrant with a disability to be 

considered for the aid, benefits, services, training, 

or employment that is desired; and

•

Modifications or adjustments that enable a 

qualified individual with a disability to take 

advantage of the same privileges of the aid, 

benefits, services, training, or employment as is 

provided to individuals without disabilities

Term to Know:

Term to Know:

Reasonable Accommodation

Reasonable Accommodation

5

-

6


F. Use the slide to explain the term.

G. Show the “Legal Structure for Serving Individuals with Disabilities” slide (#5-7).
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Legal Structure for Serving 

Legal Structure for Serving 

Individuals with Disabilities

Individuals with Disabilities

•

Workforce Investment Act of 1998 (WIA)

•

Rehabilitation Act of 1973 (Rehab Act)

•

Americans with Disabilities Act of 1990 

(ADA)


H. Use the slide to explain the legal structure for providing services to persons with disabilities:

	In this Element, we will discuss the following pieces of legislation:

· The Workforce Investment Act of 1998 (WIA)

· The Rehabilitation Act of 1973 (the Rehab Act), and

· The Americans With Disabilities Act of 1990 (ADA)

These three laws are the legal foundation of our obligation to provide services to individuals with disabilities.  The specific standards and terminology in these three laws are NOT identical.  However, the general principles under these laws are consistent.

Viewed together, these laws represent a collective shift toward a world in which people with disabilities are able to fulfill their potential in the workplace.


I. Show the “Workforce Investment Act of 1998” slide (#5-8).
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Workforce Investment Act of 1998

Workforce Investment Act of 1998

•

WIA required that states offer a range of 

different job training, education, and other 

human resource programs through the 

One

-

Stop system.

§

Section 188 of WIA bars discrimination 

on the basis of disability in programs, 

services, and employment.


J. Use the slide to explain what WIA does:

	Section 188 of the Workforce Investment Act is, of course, our main focus for this training guide. 

WIA reformed the nation’s job training system in a number of ways, including emphasizing the need to provide services to individuals with disabilities, must be alongside – not segregated from – people without disabilities, to the greatest extent possible.


K. Show the “Rehabilitation Act of 1973” slide (#5-9).
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Rehabilitation Act of 1973

Rehabilitation Act of 1973

•

First federal law to forbid discrimination based on  

“disability”:

§

Rehab Act, Sec. 504:

Prohibits any program 

or activity that receives federal assistance and 

any Federal Executive agency from 

discriminating against qualified persons with 

disabilities

§

29 CFR Part 32:

Implements Sec. 504 with 

respect to programs and activities receiving or 

benefiting from federal assistance from DOL


L. Use the slide to explain what the Rehab Act does:

	The Rehabilitation Act of 1973 was the first federal law to forbid discrimination against persons with disabilities.  It was passed by Congress to develop and implement comprehensive programs for individuals with disabilities that would maximize their employability, independence, and integration into the workplace.  This was to be achieved through research, training, services, and the guarantee of equal opportunity.

It is Section 504 of the Rehab Act, which prohibits discrimination against qualified persons with disabilities by any federal executive agency or any program receiving federal funding.

Section 504 is implemented by Title 29, Part 32 of the Code of Federal Regulations.  Despite the large volume of regulations implementing section 504 for federally assisted and federally conducted programs and activities, there is very little variation in their substantive requirements – or even in their language.  Consequently, major portions of the WIA and the ADA implementing regulations were taken directly from existing regulations.

The specific purpose of this part is to implement Section 504 with respect to programs and activities receiving financial assistance from the Department of Labor.


M. Show the “’Handicapped’ vs. Individual or Person with Disability” slide (#5-10).
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“Handicapped” vs. Individual or 

“Handicapped” vs. Individual or 

Person with Disability

Person with Disability

•

The Code of Federal Regulations (20 CFR 

Part 32) has not yet been amended to 

clearly identify the terms “individual with 

disabilities” or “person with a disability” as 

the appropriate terms to use.

•

However, the term “handicapped” is 

unacceptable

and should not be used.


N. Use the slide to explain the use of these terms:    

	As with racial and ethnic epithets, the choice of terms to apply to a person with a disability is overlaid with stereotypes, patronizing attitudes, and other emotional connotations. 

The use of the term disability instead of handicap, and the term individual with a disability instead of individual with handicaps, represents an effort by Congress to make use of up-to-date, currently accepted terminology.

The amendment, to change the terminology in 29 CFR Part 32 has not yet been published. 


O. Show the “Americans with Disabilities Act of 1990 (ADA)” slide (#5-11).
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Americans with Disabilities Act

Americans with Disabilities Act

of 1990 (ADA)

of 1990 (ADA)

•

Prohibits discrimination on the basis of 

disability in:

§

Private sector

§

Employers

§

State and local governments

§

Labor organizations

§

Public accommodations

§

Commercial facilities

§

Transportation

§

Telecommunications






P. Use the slide to explain the ADA:    

	The ADA is considered landmark legislation that provides for comprehensive civil rights protections to individuals with disabilities in the areas of employment, public accommodations, telecommunications and state and local government services.

It extends the prohibition of discrimination in federally assisted programs established by Section 504 of the Rehab Act to all activities of state and local governments. 


Q. Show the “Americans with Disabilities Act of 1990 (ADA) (cont.)” slide (#5-12).
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Americans with Disabilities Act

Americans with Disabilities Act

of 1990 (ADA) 

of 1990 (ADA) 

(cont.)

(cont.)

•

Title I of ADA

§

Contains the employment

-

related provisions

§

Prohibits discrimination against qualified 

individuals with disabilities

•

Title II of ADA

§

Prohibits disability

-

based discrimination by 

public entities whether or not they receive 

federal financial assistance


R. Use the slide to explain the coverage of Titles I and II.

Defining the Term  “Disability”

(__ Minutes)
A. Show the “Defining Disability” slide (#5-13).


[image: image14.wmf]5

-

13

Defining “Disability”

Defining “Disability”

1.

Physical or mental impairment that 

substantially limits one or more of a 

person’s major health activities, or

2.

A record of such an impairment, or

3.

Being regarded (by a program, activity, 

training provider, employer, or other 

person or entity covered by the law) as 

having such an impairment


B. Use the slide to explain the term, Defining Disability:



C. Show the “Physical or Mental Impairment” slide (#5-14).
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Physical or Mental Impairment

Physical or Mental Impairment

•

Any physiological disorder or condition, cosmetic 

disfigurement, or anatomical loss affecting one or 

more of the following body systems 

-

neurological, 

musculoskeletal, special sense organs, respiratory 

(including speech), cardiovascular, reproductive, 

digestive, genito

-

urinary, hemic and lymphatic, skin, 

endocrine

OR

•

Any medical or psychological disorder, such as 

mental retardation, organic brain syndrome, 

emotional or mental illness, and specific learning 

disabilities


D. Use the slide to explain “physical or mental impairment”:

a. Read the first bullet in the definition.  You don’t need to read every medical term on the slide, but may choose two or three.

b. Say, “A physical or mental impairment also includes . . .” then continue reading the second bullet in the definition slide.

c. Continue by explaining that there is no comprehensive list of physical or mental impairments:

	As you can imagine, it’s not possible to devise a list of all the specific conditions that would constitute physical or mental impairments.  As with disabilities, we cannot guarantee that such a list would be sufficiently comprehensive.  However, there are specific conditions that are specifically excluded from being considered physical or mental impairments.


E. Show the “Physical or Mental Impairment (cont.)” slide (#5-15).
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Physical or Mental Impairment 

Physical or Mental Impairment 

(cont.)

(cont.)

•

Examples:

orthopedic, visual, speech, and hearing 

impairments; cerebral palsy; epilepsy; muscular 

dystrophy; multiple sclerosis; cancer; heart disease; 

diabetes; mental retardation; emotional illness; 

specific learning disabilities; HIV; tuberculosis; drug 

addiction; and alcoholism

•

Does not include:

§

Homosexuality or bisexuality

§

Simple physical characteristics (

e.g.,

eye color)

§

Environmental, cultural, economic, or other 

disadvantages (

e.g.,

being poor)

§

Age


F. Use the slide to explain physical or mental impairment:

a. Pick out examples of physical or mental impairments

b. Read the conditions that are specifically excluded and therefore, are not considered impairments under the applicable federal disability laws.

G. Show the “Major Life Activities” slide (#5-16).
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Major Life Activities

Major Life Activities

EXAMPLES:

§

Caring for one’s self

§

Performing manual tasks

§

Walking

§

Seeing

§

Hearing

§

Speaking

§

Breathing

§

Learning

§

Working

RECOGNIZED BY

COURTS & FEDERAL

AGENCIES:

§

Concentration

§

Interacting with others

§

Sleeping

§

Reproducing

Activities affected by physical or mental 

impairment.


H. Use the slide to explain the term “major life activities.” Read some examples once you have explained the following:

	Another term that is part of the definition of disability is “major life activities.”  Again, there is no exhaustive list of major life activities.  The activities affected by physical or mental impairment differ from person to person.
However, the regulations implementing federal laws that prohibit discrimination based on disability give us these examples.


I. Show the “Substantially Limits” slide (#5-17).
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Substantially Limits

Substantially Limits

•

Impairment prevents or significantly 

restricts the performing of a major life 

activity


J. Use the slide to explain the term “substantially limits.”

	Federal law does not consider every impairment a disability.  This is because each impairment affects people differently.  In addition, the same type of impairment may affect different people in different ways.

In order to qualify as a disability, an impairment – or combination of impairments – must substantially limit one or more of the person’s major life activities.

Generally, an expert in the medical field would determine whether an impairment or a combination of impairments substantially limit one or more of a person’s major life activities.


K. Show “A Record of Such Impairment” slide (#5-18).
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A Record of Such an Impairment

A Record of Such an Impairment

•

Includes documents showing that a person 

has a history of an impairment that 

substantially limited a major life activity

•

Includes persons who have been 

misclassified as having an impairment

•

Designed partly to protect individuals who 

have recovered from an impairment


L. Use the slide to explain the term, “a record of such impairment.”

	In the accepted definition of disability, a person is considered as having a disability if that person has a history or record of a physical or mental impairment that substantially limited one or more major life activity.

For example, the following are considered as having a disability:

· A person with a history of mental illness 

· A person who had cancer

· A person who was misclassified as having an impairment, such as someone who was misclassified as having a mental illness or mental retardation


M. Show the “Being Regarded as Having Such an Impairment” slide (#5-19).
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Being Regarded as Having

Being Regarded as Having

Such an Impairment

Such an Impairment

•

Has a physical or mental impairment that does 

not substantially limit major life activities but is 

treated by a recipient as constituting such a 

limitation

•

Has a physical or mental impairment that 

substantially limits major life activities only as a 

result of the attitudes of others toward such an 

impairment

•

Has none of the impairments covered but is 

treated by a recipient as having such an 

impairment


N. Use the slide to explain the term, “Being Regarded as Having Such an Impairment.”

O. Show the “Criteria for Individuals with a Disability” slide (#5-20).
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Criteria for Individuals with a 

Criteria for Individuals with a 

Disability

Disability

•

Every person with a disability is not 

eligible for WIA services

•

The laws discussed protect only 

qualified individuals with a disability.


P. Use the slide to explain who is covered by disability protection laws:

	The civil rights protections we’re talking about do NOT apply to every person with a disability.  Only qualified individuals with disabilities are entitled to those protections. 

Among other reasons, the protections were instituted to support people with disabilities in their efforts to achieve employment success.


Q. Show the “Term to Know: Qualified Person with a Disability” slide (#5-21).
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R. Use the slide to define “qualified person with a disability”:

	A qualified person with a disability is someone who meets the job-related requirements imposed by a particular employer for a particular job, such as skill, experience, or education, and who is able to perform the essential function of that specific job, with or without reasonable accommodation.


S. Show the “Exceptions to the Definition of Individual with a Disability” slide (#5-22).


[image: image23.wmf]5

-

22

Exceptions to the Definition of 

Exceptions to the Definition of 

Individual with a Disability

Individual with a Disability

•

Sexual behavior disorders

•

Current use of illegal drugs

•

Current alcohol abuse in the work setting

•

Currently contagious disease or infection 

that affects job performance or safety


T. Use the slide to explain the exceptions:

	The federal laws barring discrimination on the basis of disability do contain several exceptions to the definition of “individual with a disability.”

As you can see, these exceptions deal with disorders or diseases that affect job performance and safety -- sexual behavior disorders, current illegal use of drugs, current alcohol abuse, or currently contagious disease or infection.


Discrimination Prohibitions

(__ Minutes)
A. Show the “Examples of Discriminatory Actions” slide (#5-23).
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Examples of Discriminatory Actions

Examples of Discriminatory Actions

•

Denying a qualified individual with a disability the 

opportunity to participate in, or benefit from, a 

WIA activity because of their disability

•

Failing to give a qualified person with a disability 

an equal opportunity to get the same results or 

benefits from a program or activity that people 

without disabilities receive

•

Charging a particular person or group with a 

disability any extra fees to cover the costs of 

accommodating the disability


B. Use the slide to explain the examples of actions that are considered discriminatory:

	Here are some types of actions that are considered discriminatory under Section 188 of WIA.

· When a qualified person with a disability applies to participate in a WIA-funded activity and he is denied because of his disability

· When a person with a disability is not given an equal opportunity to get the same results or benefits from a program or activity that people without disabilities receive

· When a particular person or group with a disability is asked to pay any extra fees to cover the extra cost of accommodating their disability

These actions are discriminatory and unlawful.  It doesn’t matter what the intent is of the person who takes the action.  Even if that person has not intended to discriminate – these actions are, by themselves, unlawful and prohibited.   The intent may be not to discriminate, but the impact is that of discrimination and un-equal opportunity.
Of course, these are only a examples.  There is no substitute for referring to the regulations themselves to identify other possible instances of discrimination.



C. Show the “What Recipients are NOT Required to Provide” slide (#5-24).
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What Recipients are

What Recipients are

NOT Required to Provide

NOT Required to Provide

•

Personal devices such as wheelchairs

•

Individually prescribed devices, such as 

eyeglasses or hearing aids

•

Readers for personal use and study

•

Services of a personal nature, such as 

assistance with eating, toileting, or 

dressing


D. Use the “slide to explain that recipients are not required to provide for everything to persons with disabilities:

	Sometimes it is mistakenly assumed that the following actions are discriminatory.

However, the regulations specifically state that recipients are NOT required to provide any of the following to persons with disabilities:

(READ THE LIST ON THE SLIDE.) 



E. Ask if they have any questions and respond appropriately.  If they have none, move on to Accessibility and Accommodation. 

Accessibility and Accommodation

(__ Minutes)
A. Show the “What is ‘Accessibility’?” slide (#5-25).
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What is “Accessibility”?

What is “Accessibility”?

•

Operating in a manner such that all 

programs and activities are readily available 

to individuals with

disabilitiess

•

Requires recipients to do the following:

§

Not

wait until a person with a disability asks 

to participate in a program or

reservice

§

Plan ahead

by anticipating the needs of 

persons with disabilities

§

Take action

to provide for those needs


B. Use the slide to explain the term and describe the general obligations of recipients to provide access.

	Many people have misconceptions about what the term accessibility means.  They immediately think of wheelchair ramps and wide bathroom stalls.

Accessibility DOES include those types of physical modifications for persons with disabilities.  However, the concept is much broader than that.

Providing accessibility for people with disabilities DOES NOT mean that WIA recipients can wait for persons with disabilities to show up at their doorstep and ask to participate in their programs and activities.

Rather, it means that the recipient must both plan and act ahead of time .  They must plan for and take a wide range of actions, in advance, to be ready to provide effective services – long before the first person with a disability shows up.

A recipient is not required to make every part of all of its facilities accessible. 

However, if a particular program is available in only one location, that site must be made accessible or the program must be made available at an alternative, accessible, site.


C. Show the “Two Types of Accessibility” slide (#5-26).
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Two Types of Accessibility

Two Types of Accessibility

•

Architectural accessibility:

The physical 

modifications of facilities to accommodate 

use by individuals with disabilities

§

Parking lots and walkways

§

Buildings

§

Rooms

§

Indoor facilities (

e.g.,

computer kiosk, office 

cubicle)

§

Alarm systems

§

Signs


D. Use the slide to explain the two types of accessibility:

	There are two types of accessibility:

· Architectural

· Programmatic

First, let’s talk about architectural accessibility.

Architectural Accessibility includes the kinds of physical modifications that are most commonly thought of as access for persons with disabilities.  In other words, when one reads the sign “Accessible” at the front door of an operation, most people would think of what we talked about earlier – wheelchair ramps and wide bathroom stalls.

But, as this slide indicates, accessibility is broader in scope than is generally conceived.  Accessibility includes the modifications made to all the physical aspects of your operations to accommodate their use by persons with disabilities.

Some aspects are often forgotten or ignored, such as:

· Indoor walkways

· Indoor constructs such as cubicles and computer work stations

· Alarm systems – What can be done to make sure that a hearing impaired person learns immediately when the fire alarm sounds?

· Signage – Can a visually impaired person find his or her way in a maze of cubicles?


E. Show the “Two Types of Accessibility (cont.)” slide (#5-27).
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Two Types of Accessibility

Two Types of Accessibility

(cont.)

(cont.)

•

Program accessibility:

Setting up a program 

or activity in advance to be accessible to 

qualified persons with disabilities

§

Access for physical disabilities

§

Access for cognitive disabilities (

e.g.,

reading 

instructions, quiet space, oral explanation, 

repetition of instructions, use of less complex 

words and sentences)


F. Use the slide to explain program accessibility:

	Program accessibility means that a program or activity must be set up in advance to be accessible to qualified persons with disabilities. 

Program access must be prepared to accommodate individuals with physical disabilities, well as those with cognitive disabilities, such as mental retardation or learning disabilities.  

An example of being accessible for an individual with a cognitive disability may be to have a quiet space to write in, or using less complex wording in verbal and written communications.


G. Show the “Reasonable Accommodation” slide (#5-28).


[image: image29.wmf]5

-

29

Reasonable Accommodation

Reasonable Accommodation

•

Actions a recipient must take, at a time that 

a particular qualified person with a disability 

wants to take part in a program, based on 

that person’s individual needs


H. Use the slide to explain what the term means:

	One way  to understand the concept of reasonable accommodation is to compare it to accessibility. 

Accessibility is proactive – planning in advance before any person with a disability asks to participate in the program.

By contrast, reasonable accommodation is reactive – it refers to the actions a program must take at the time that a particular person with a disability wants to take part in the program or service, based on that person’s individual needs.

The fact that the recipient has adhered to the regulations and provided accessibility for individuals with disabilities does not exempt it from having to provide reasonable accommodation for a particular individual.


I. Show the “General Principles of Reasonable Accommodation” slide (#5-29).
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General Principles of

General Principles of

Reasonable Accommodation

Reasonable Accommodation

•

Individuals with known disabilities are entitled to 

reasonable accommodations for the application 

process or admissions process.

•

Once an applicant with a known disability is 

admitted, reasonable accommodations are 

changes that can be made to allow the individual 

to receive equal benefits.

•

For individuals with disabilities hired to work for 

the program, reasonable accommodations are 

changes that can be made to enable them to 

perform the essential functions of the job.


J. Use the slide to explain the general principles:

	There are three phases of accommodation discussed here:

1. In the first phase, a person with a disability must be accommodated so that he or she can go through the application or admission process.

2. In the second phase, once admitted to a program, a person with a disability must receive accommodation to allow him or her to receive benefits.

3. In the third phase, once a person with a disability is hired to work for a program, reasonable accommodations must be made to allow that person to do his or her job. 

Accommodations will vary from person to person and situation to situation.  These general principles simply provide a context for understanding how the concept of reasonable accommodation should be applied.

An important factor that must not be overlooked when a recipient receives a request for a reasonable accommodation, is that individuals making the request, or their representative, must be involved in the decision making process.


K. Show the “Undue Hardship: Significant Difficult or Expense” slide (#5-30).
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Undue Hardship:

Undue Hardship:

Significant Difficulty or Expense

Significant Difficulty or Expense

•

Factors to consider

§

Type of accommodation asked for

§

Net cost of the accommodation

§

Overall size of the program

§

Overall financial resources

§

Effect that providing the accommodation 

would have on the program or facility’s ability 

to serve other customers and carry out its 

mission








L. Use the slide to explain the term “undue hardship”:

	Recipients are required to provide reasonable accommodations for an individual with a disability, unless providing the accommodation would impose an undue hardship on the program.

Undue Hardship may result if a requested accommodation requires “significant difficulty or expense” to complete. 

The factors listed here summarize what the recipient must consider in deciding whether a particular accommodation would impose an undue hardship.

(READ THE LIST ON THE SLIDE.)


M. Show the “Undue Hardship: What to Do” slide (#5-31).
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Undue Hardship: What to Do

Undue Hardship: What to Do

•

If a requested accommodation will cause 

undue hardship, the program must:

§

Prepare written statement of reasons 

underlying decision

§

Give copy of decision to the person requesting 

accommodation

§

Take steps that will not cause undue hardship 

to enable the person with a disability to 

participate in the program to the extent 

possible


N. Use the slide to explain what a recipient must do in case of “undue hardship”:

	If the recipient decides that a requested accommodation would result in undue hardship, it must take any steps that will not cause hardship, but that will enable the person with a disability to participate in the program to the maximum extent possible.

Additionally, the recipient must prepare a written statement of the reasons underlying their decision and provide a copy of that statement to the person who requested the accommodation.


O. Show the “Reasonable Accommodation: Time Period” slide (#5-32).
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Reasonable Accommodation:

Reasonable Accommodation:

Time Period

Time Period

•

Provide reasonable accommodations as 

quickly as possible 

–

not more than 60 days

•

For structural changes, recipient must 

develop a transition plan in partnership 

with the person requesting the 

accommodation


P. Use the slide to explain the timeframe for carrying out reasonable accommodation:

	The recipient is obligated to provide reasonable accommodations as expeditiously as possible, but in not more that 60 days from the time that the request is acknowledged, except where structural changes in facilities are necessary.

In the event that structural changes are necessary, the recipient must develop a transition plan, establishing the steps necessary, including a time frame, to complete the required changes.

This plan should be developed in partnership with the individual for whom the accommodation is being designed.


Q. Ask if there are any questions and respond appropriately.  If there are none, introduce the next activity on accommodation and accessibility.
Activity:

Accommodation /Accessibility

( 15  Minutes)
A. Show the “Activity I” Accommodation/Accessibility” slide (#5-33). *
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Activity I:

Activity I:

Accommodation/Accessibility

Accommodation/Accessibility

Purpose:

Purpose:

§

To identify when a reasonable accommodation for 

access should be provided

Task:

Task:

§

You are a member of the EO monitoring team.  

You’ve been asked to review cases and decide the 

appropriate accommodation.

§

Read the cases.  Decide what is needed to achieve 

compliance.

§

Share your decision and explanation with the class.

Time:

Time:

@

20 minutes


B. Introduce the activity:   *

	In this next activity, you will be given a chance to apply what you just learned by determining when a reasonable accommodation for access should be provided.

Here’s what you’re supposed to do:

· Assume that you’re a member of an EO monitoring team and you’ve been asked to review some cases involving possible instances of reasonable accommodation.

· Read the cases individually and decide what is needed to achieve compliance.

· Share your decisions with the class.

You have 10 minutes for this activity.


C. Ask if there are any questions and respond appropriately.  If there are none, remind them that they have 10 minutes beginning now.  

D. Give them a 5-minute warning, and then a 2-minute warning.

E. When the time is up, ask different participants to share their decisions on the different cases.

F. As the participants report, make sure their decisions are correct.  If not, engage the whole class in a brief discussion to draw out the correct decisions.

G. Make a note to call on different participants in the next discussion or activity.
H. Ask if there are any questions and respond appropriately.  If there are none, move on to the next activity.
(* Answer sheet for this activity is found at the end of this Element.)

Communications

(___Minutes)
A. Show the “Communications” slide (#5-34).
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Communications

Communications

•

Recipients must take appropriate steps to 

ensure that communications with 

individuals with disabilities are as effective 

as communications with persons without a 

disability.


B. Use the slide to describe the requirements regarding communications with individuals with disabilities:

	A recipient is required to take such steps as may be required to ensure that communications with applicants, participants, and members of the public who have disabilities are as effective as communications with those who do not have disabilities.


C. Show the “Term to Know: Auxiliary Aids or Services” slide (#5-35):
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Effective means of making orally delivered 

materials available to individuals with 

hearing impairments.

•

Effective means of making visually delivered 

materials available to individuals with visual 

impairments.

Term to Know:

Term to Know:

Auxiliary Aids or Services

Auxiliary Aids or Services
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-
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D. Use the slide to explain the term auxiliary aids or services:

	A recipient is required to furnish appropriate auxiliary aids or services when necessary.

Auxiliary aids and services are those qualified persons, tools, equipment, or services that effectively deliver materials to persons with disabilities.


E. Show the “Effective Communication” slide (#5-36).
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Effective Communication

Effective Communication

•

Give primary consideration to the requests or 

choice of the individual with the disability

•

Consider the wide

-

range of disabilities, auxiliary 

aids, and services

•

Ensure that information is provided as to the 

existence and location of accessible services, 

activities, and facilities

•

Use the international symbol for 

accessibility at each primary entrance 

of an accessible facility


F. Use the slide to describe what “effective communication” means:

	The recipient must provide an opportunity for individuals with disabilities to request the auxiliary aids and services of their choice.

Recipients should give deference to the request of the person with a disability because:

· There is a wide range of disabilities

· A person with a disability may or may not be aware of various auxiliary aids and services that are available 

· Personal circumstances impact a person’s choice of one or another auxiliary aid or service.

Effectively communicating with persons with disabilities also includes the following:

· Recipients should let interested individuals know of the existence and location of accessible facilities and services, and 

· When a facility is not accessible or does not provide accessible services, recipients should provide adequate signage at the primary entrance to directing users to where they can obtain information about accessible facilities and services

Finally, recipients must use the international symbol for accessibility at each primary entrance of an accessible facility.


G. Ask if there are any questions and respond appropriately.  If there are none, introduce the next activity.

Employment Practices and

Employment-Related Training Participation 

(___Minutes)
A. Show the “Employment Practices and Employment-Related Training Participation” slide (#5-37).
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Employment Practices and 

Employment Practices and 

Employment

Employment

-

-

Related Training

Related Training

Review of Job Qualifications (29 CFR 

Subpart B)

•

A recipient must develop and adhere to a 

schedule for reviewing the appropriateness 

of all job qualifications.

•

Review ensures that qualifications are 

related to job performance and safety.


B. Use the slide to explain the requirements regarding review of job qualifications:
	We have been focusing on the mandate that no qualified individual with a disability shall, on the basis of disability, be subjected to discrimination in employment or in employment training programs. 

A specific employment practice that a recipient must develop and implement is a schedule for reviewing the appropriateness of all job qualifications.

The main purpose of the review should be to evaluate the required job qualifications to ensure that:

· They do not discriminate on the basis of disability, and

·  The qualifications are related to job performance and safety.


C. Show the “Employment Practices and Employment-Related Training Participation (cont.)” slide (#5-38).
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Employment Practices &  Employment

Employment Practices &  Employment

-

-

Related Training Participation (cont.)

Related Training Participation (cont.)

•

Recipient may not ask an applicant whether he or 

she has a disability, or the severity of the 

disability.

•

Exceptions:

§

A recipient taking remedial action to correct the 

effects of past performance

§

Determining the extent to which the recipient is 

operating its WIA funded program or activity in a 

nondiscriminatory manner

§

For the purpose of collecting EO data

Pre

-

employment or Pre

-

training Inquiries


D. Use the slide to explain the requirements regarding pre-employment or pre-training inquiries:
	Generally, a recipient may not ask an applicant for employment or training whether he or she has a disability or the nature or severity of a disability.

However, there are some exceptions:

· When a recipient is taking action to correct the effects of past performance

· When the recipient or the government is attempting to determine the extend to which the recipient has operated its programs in a nondiscriminatory way

· When the recipient or the government is collecting EO data


E. Show the “Employment Practices and Employment-Related Training Participation (cont.)” slide (#5-39).
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Employment Practices &  Employment

Employment Practices &  Employment

-

-

Related Training Participation (cont.)

Related Training Participation (cont.)

•

When making inquires based on Exceptions, 

recipients should tell applicants:

§

Purpose

§

Voluntary 

§

Confidentiality

§

Refusal will not result in adverse treatment

Pre

-

employment or Pre

-

training Inquiries


F. Use the slide to explain the requirements regarding exceptions to the policy on pre-employment or pre-training inquiries:
	The prohibition against asking an applicant about a disability does not apply where such an inquiry is required or necessitated by federal law or regulation.

However, before applicants are asked to provide information about their medical condition or history, even if the question is allowable under one of the exceptions, the following are required:

· Applicants must be told that the information is being requested on a voluntary basis.

· Applicants must also be informed about the ways in which the information will be used and the narrow circumstances under which the information may be disclosed.


G. Show the “Employment Practices and Employment-Related Training Participation (cont.)” slide (#5-40).
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Employment Practices &  Employment

Employment Practices &  Employment

-

-

Related Training Participation (cont.)

Related Training Participation (cont.)

•

Recipients may not make the results of a 

medical examination a condition for a job offer 

unless:

§

A medical examination is required for a job 

category

§

Results are not used to discriminate on the 

basis of disability

§

Information is confidential

Pre

-

employment Medical Examinations


H. Use the slide to explain the requirements regarding pre-employment medical examinations:
	Recipients may not require pre-employment medical examinations.

However, they may condition a job offer on the results of a medical examination to be conducted prior to the individual’s entrance on duty under any of the following circumstances:

· A medical examination is required for that job regardless of disability status

· Results are not to be used unjustifiably to discriminate on the basis of disability

· Information is kept confidential


I. Show the “Employment Practices and Employment-Related Training Participation (cont.)” slide (#5-41).
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Employment Practices &  Employment

Employment Practices &  Employment

-

-

Related Training Participation (cont.)

Related Training Participation (cont.)

•

Supervisors and managers, to explain 

limitations on activities and arrange for 

reasonable accommodation

•

First aid and emergency personnel if the 

condition might require emergency treatment

•

Government officials investigating compliance 

with disability nondiscrimination laws

Results of medical examinations can be 

disclosed only to:


J. Use the slide to explain the requirements regarding disclosure of medical examination results:
	Recipients must keep disability-related records confidential.  This includes records containing information about the results of medical examinations.
This means that recipients must keep this information separate from other information about each participant, whether this information is on paper or in an electronic format.

There are very limited circumstances under which recipients may disclose medical information, including the fact that the participant has a disability.  These include the following:

· Medical information may be disclosed to Supervisors and managers so that they can understand the limitations on activities that the participant or employee can perform and plan accordingly.  They would also need disability information to arrange for reasonable accommodation.

· First aid and emergency personnel need to told about medical conditions that may require emergency treatment.

· Government officials who are investigating compliance with disability nondiscrimination laws should receive medical information if they request it. 


K. Ask participants if they have any questions and respond appropriately.  If they have none, introduce the next activity.

Supporting Documentation:

Compliance with Disability Requirements

and Section 504

(____ Minutes)
A. Show the “Supporting Documentation: Compliance with Disability Requirements” slide (#5–44).
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Supporting Documentation:

Supporting Documentation:

Compliance with Disability Requirements

Compliance with Disability Requirements

Documentation describing how the state ensures 

that recipients:

•

Comply with requirements regarding prohibited 

discriminatory actions based on disability

•

Provide reasonable accommodation, reasonable modification, 

architectural accessibility and programmatic accessibility

•

Evaluate job/selection qualifications on a planned schedule.

•

Limit pre

-

selection medical inquiries per federal law.

•

Ensure confidentiality of medical information.

•

Communicate effectively with individuals with disabilities.


B. Use the slide to briefly list the documents needed to demonstrate compliance with this element.

C. Ask if they have any questions and respond appropriately.  If there are none, move on to the state plan.

State’s Implementation of Compliance with

Disability Requirements and Section 504 

(___ Minutes)
A. Show the “State’s Implementation of Disability Requirements” slide (#5-45).
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State’s Implementation of

State’s Implementation of

Disability Requirements

Disability Requirements

•

Policy communications and directives to LWIA’s 

that instruct recipients how they are to comply 

with the disability requirements and Sec. 504

•

Procedures and systems that support the 

implementation of compliance with disability 

requirements and Sec. 504

•

Additional MOA requirements imposed by the 

state to implement compliance with disability 

requirements and Sec. 504


B. Introduce this segment:

	Please turn your attention now to how your state has chosen to implement the Compliance with Disability Requirements and Section 504 of the MOA.

If you have a copy of your state’s MOA with you, please turn to that section.  As you know, in this training, we review primarily the federal EO regulations that your state must adhere to.   The MOA submitted by your state describes how it is carrying out or plans to carry out those federal policy directives.

However, it is also important to learn if there are any additional state requirements that you’re expected to monitor.  So, today, we have someone from the State who will address the following:

· Policy communications and directives to LWIA’s that instruct recipients how they are to comply with the disability requirements and Section 504

· Procedures and systems that support the implementation of compliance with disability requirements and Section 504

· Additional MOA requirements imposed by the state to implement compliance with disability requirements and Section 504


C. Introduce your state specialist or any other individuals you have asked to assist for this part of the training.

(NOTE:  It is helpful to utilize additional state specialists to explain and describe statewide procedures and systems.  For example: WIA contracts and procurement specialists, WIA Management Information Systems managers, and Job Service and Unemployment Insurance administrators.  In preparing this part of your presentation with your state specialist, use some of the adult learning methods you’ve learned.)

D. After the state presentation, ask if there are any questions and respond appropriately.  If there are none, move on to the next activity.

Cases:

Accommodation/accessibility

Answer Sheet

1. A qualified individual with a disability (a physical impairment that requires the use of a wheelchair) applies for referral to an auto mechanic job.

a. This situation involves reasonable accommodation, if requested by the qualified individual with a disability.  The individual with a disability will probably know better than anyone else the type of accommodation needed, the training facility or employer should provide the appropriate accommodation after consultation with the individual or disability organization, i.e., Job Accommodation Network (JAN).

2. An assessment center to which the employment service refers applicants for testing permits applicants with hearing impairments to bring their own interpreters if they cannot pay the $5 interpreter fee.

· This situation involves a policy change. The current policy is in violation of all federal disability statues. A recipient cannot charge for auxiliary aids and services nor can a recipient require that participants provide their own auxiliary aids or services.  This policy must be changed immediately and, to avoid further liability, any money charged for these services should be refunded to applicants.  
It would also be helpful to re-educate the recipient and the sub-recipient about the provisions of WIA section 188 and the obligation to effectively provide programs and services for individuals with disabilities.  

If the service provider is unable or unwilling to revise its procedures, the LWIA should stop using the services of this provider.
3. A county program that provides services to eligible applicants has a lengthy and complex application process.  When individuals with mental disabilities apply for services, they are always unable to complete the application process successfully.

· This situation involves a policy change and reasonable accommodation.  This application process appears to be having a disparate effect upon individuals with mental impairments.  As a result they are being denied services, which they might be qualified to receive.  

· The recipient has an obligation to modify its application process.  Modification might include simplifying the application or providing applicants with individualized assistance to complete the application process.

4. An intake center’s front entrance is inaccessible and cannot be made accessible without substantial alterations to the front façade of the building.  However, the rear service entrance can easily be made accessible.  

· This situation involves the resolution of a physical accessibility issue.  If the rear service entrance is to be used as the accessible entrance for individuals with disabilities, all of the following conditions must be met:
· The appearance of this rear door must be maintained in the same manner as the front entrance: neat, clean, well lit, decorated, and have the same hours of access.
· The individual with a mobility impairment will not have to travel excessive distances, or through nonpublic areas such as kitchen, trash areas, or storerooms to gain access; and
· Signs must be properly posted at the primary entrance indicating where the accessible entrance is located.
5. A case manager refers all applicants with reading disabilities to a testing center at a nearby teacher’s college.

· This situation involves policy change.  A recipient can not provide different or separate aid, benefits, or services to individuals with disabilities unless it is necessary to provide qualified individuals with disabilities with aid, benefits, services, or training that are effective as those provided to others.  

A referral should not be automatic.   The recipient must verify that it cannot effectively provide the service before recommending that the applicant go to the college for testing.  

6. A WIA applicant who needs a kidney transplant will be unable to attend training one day a week because of her dialysis schedule.

· The situation involves a reasonable accommodation, if requested by the qualified individual with a disability.  
Two possible accommodations include giving the individual home assignments for the day they need to be off for dialysis or allowing the individual more time to complete the training.









The accepted definition of disability also includes persons who are regarded as having a physical or mental impairment that substantially limits one or more of that person’s major life functions.





Such a person would be considered as having a disability – whether or not any part of the assumption is true.  The reason is that while one may have an impairment that does not in fact substantially limit a major life activity, the reaction others have towards that person may prove just as disabling.





Consequently, a person who is denied services or benefits by a public entity because of myths, fears, and stereotypes associated with disabilities, is regarded as having a substantially limiting impairment.





The key phrases within this definition are:


Physical or mental impairment


Major life activities


Substantially limits


Record of impairment, and 


Regarded as having such an impairment.





Let’s examine these phrases more closely.





How is the term “disability” understood under WIA?  The WIA implementing regulations have adopted the three-part definition used by the Rehab Act and the ADA.  According to this definition, a “disability” is:


A physical or mental impairment that substantially limits one or more of the major life activities of such an individual


A record of such an impairment; or 


Being regarded as having such and impairment.





A person who qualifies under any of these criteria is deemed an individual with a disability for purposes of coverage under Section 188 of WIA.





An often-asked question about this definition is, “Why not simply name and list the disabilities that are covered?”  There are two reasons why not:


First, the definition – as it is – has worked well since it was adopted in 1974.





Second, it would be impossible to guarantee that such a list – if it were to be created – would be comprehensive enough to cover every possible disability.  This is especially true with advances in science and technology and the great likelihood that more disorders will be discovered.  As a matter of fact, this has happened many times since the definition was first established in 1974.
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Substantially Limits

		Impairment prevents or significantly restricts the performing of a major life activity
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Reasonable Accommodation



		Actions a recipient must take, at a time that a particular qualified person with a disability wants to take part in a program, based on that person’s individual needs
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Activity I:

Accommodation/Accessibility

Purpose:

To identify when a reasonable accommodation for access should be provided

Task:

You are a member of the EO monitoring team.  You’ve been asked to review cases and decide the appropriate accommodation.

Read the cases.  Decide what is needed to achieve compliance.

Share your decision and explanation with the class.

Time:

20 minutes
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Employment Practices and Employment-Related Training

Review of Job Qualifications (29 CFR Subpart B)

		A recipient must develop and adhere to a schedule for reviewing the appropriateness of all job qualifications.

		Review ensures that qualifications are related to job performance and safety.
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		Satisfies the requisite skills, experience, education, and other job-related requirements of the employment or training position that the individual holds or desires and who, with or without reasonable accommodation, can perform the essential functions of the position







Term to Know:

Qualified Person with a Disability

5-*
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Undue Hardship:

Significant Difficulty or Expense

		Factors to consider



Type of accommodation asked for

Net cost of the accommodation

Overall size of the program

Overall financial resources

Effect that providing the accommodation would have on the program or facility’s ability to serve other customers and carry out its mission
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Agenda (cont.)

		Presentation:	Communications

		Presentation:	Employment Practices and



		Employment-Related 	Training Participation



		Presentation:	Documentation

		Presentation: State’s Implementation
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Employment Practices &  Employment-Related Training Participation (cont.)

		Supervisors and managers, to explain limitations on activities and arrange for reasonable accommodation

		First aid and emergency personnel if the condition might require emergency treatment

		Government officials investigating compliance with disability nondiscrimination laws



Results of medical examinations can be disclosed only to:
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What is “Accessibility”?

		Operating in a manner such that all programs and activities are readily available to individuals with disabilitiess

		Requires recipients to do the following:



Not wait until a person with a disability asks to participate in a program or reservice

Plan ahead by anticipating the needs of persons with disabilities

Take action to provide for those needs
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Employment Practices &  Employment-Related Training Participation (cont.)

When making inquires based on Exceptions, recipients should tell applicants:

Purpose

Voluntary 

Confidentiality

Refusal will not result in adverse treatment

Pre-employment or Pre-training Inquiries
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Criteria for Individuals with a Disability

		Every person with a disability is not eligible for WIA services 





		The laws discussed protect only qualified individuals with a disability.
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Employment Practices &  Employment-Related Training Participation (cont.)

Recipients may not make the results of a medical examination a condition for a job offer unless:

A medical examination is required for a job category

Results are not used to discriminate on the basis of disability

Information is confidential

Pre-employment Medical Examinations
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Employment Practices &  Employment-Related Training Participation (cont.)

Recipient may not ask an applicant whether he or she has a disability, or the severity of the disability.

Exceptions:

A recipient taking remedial action to correct the effects of past performance

Determining the extent to which the recipient is operating its WIA funded program or activity in a nondiscriminatory manner

For the purpose of collecting EO data

Pre-employment or Pre-training Inquiries
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		Effective means of making orally delivered materials available to individuals with hearing impairments.



		Effective means of making visually delivered materials available to individuals with visual impairments.







Term to Know:

Auxiliary Aids or Services

3-*
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Effective Communication

		Give primary consideration to the requests or choice of the individual with the disability

		Consider the wide-range of disabilities, auxiliary aids, and services

		Ensure that information is provided as to the existence and location of accessible services, activities, and facilities



		Use the international symbol for accessibility at each primary entrance of an accessible facility
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Communications

		Recipients must take appropriate steps to ensure that communications with individuals with disabilities are as effective as communications with persons without a disability.
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Undue Hardship: What to Do

		If a requested accommodation will cause undue hardship, the program must:



Prepare written statement of reasons underlying decision

Give copy of decision to the person requesting accommodation

Take steps that will not cause undue hardship to enable the person with a disability to participate in the program to the extent possible
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Reasonable Accommodation:

Time Period

		Provide reasonable accommodations as quickly as possible – not more than 60 days

		For structural changes, recipient must develop a transition plan in partnership with the person requesting the accommodation
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General Principles of

Reasonable Accommodation

		Individuals with known disabilities are entitled to reasonable accommodations for the application process or admissions process.

		Once an applicant with a known disability is admitted, reasonable accommodations are changes that can be made to allow the individual to receive equal benefits.

		For individuals with disabilities hired to work for the program, reasonable accommodations are changes that can be made to enable them to perform the essential functions of the job.
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Examples of Discriminatory Actions

Denying a qualified individual with a disability the opportunity to participate in, or benefit from, a WIA activity because of their disability

Failing to give a qualified person with a disability an equal opportunity to get the same results or benefits from a program or activity that people without disabilities receive

Charging a particular person or group with a disability any extra fees to cover the costs of accommodating the disability
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Two Types of Accessibility

Architectural accessibility: The physical modifications of facilities to accommodate use by individuals with disabilities

Parking lots and walkways

Buildings

Rooms

Indoor facilities (e.g., computer kiosk, office cubicle)

Alarm systems

Signs
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Two Types of Accessibility (cont.)

		Program accessibility: Setting up a program or activity in advance to be accessible to qualified persons with disabilities



Access for physical disabilities

Access for cognitive disabilities (e.g., reading instructions, quiet space, oral explanation, repetition of instructions, use of less complex words and sentences)
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What Recipients are

NOT Required to Provide

		Personal devices such as wheelchairs

		Individually prescribed devices, such as eyeglasses or hearing aids

		Readers for personal use and study

		Services of a personal nature, such as assistance with eating, toileting, or dressing
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Being Regarded as Having

Such an Impairment

		Has a physical or mental impairment that does not substantially limit major life activities but is treated by a recipient as constituting such a limitation

		Has a physical or mental impairment that substantially limits major life activities only as a result of the attitudes of others toward such an impairment

		Has none of the impairments covered but is treated by a recipient as having such an impairment
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State’s Implementation of

Disability Requirements

		Policy communications and directives to LWIA’s that instruct recipients how they are to comply with the disability requirements and Sec. 504

		Procedures and systems that support the implementation of compliance with disability requirements and Sec. 504

		Additional MOA requirements imposed by the state to implement compliance with disability requirements and Sec. 504
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Supporting Documentation:

Compliance with Disability Requirements

Documentation describing how the state ensures that recipients:

		Comply with requirements regarding prohibited discriminatory actions based on disability

		Provide reasonable accommodation, reasonable modification, architectural accessibility and programmatic accessibility

		Evaluate job/selection qualifications on a planned schedule.

		Limit pre-selection medical inquiries per federal law.

		Ensure confidentiality of medical information.

		Communicate effectively with individuals with disabilities.
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Exceptions to the Definition of Individual with a Disability



		Sexual behavior disorders



		Current use of illegal drugs



		Current alcohol abuse in the work setting



		Currently contagious disease or infection that affects job performance or safety
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A Record of Such an Impairment

		Includes documents showing that a person has a history of an impairment that substantially limited a major life activity

		Includes persons who have been misclassified as having an impairment

		Designed partly to protect individuals who have recovered from an impairment
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Rehabilitation Act of 1973

		First federal law to forbid discrimination based on  “disability”:



Rehab Act, Sec. 504: Prohibits any program or activity that receives federal assistance and any Federal Executive agency from discriminating against qualified persons with disabilities

29 CFR Part 32: Implements Sec. 504 with respect to programs and activities receiving or benefiting from federal assistance from DOL
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Defining “Disability”

Physical or mental impairment that substantially limits one or more of a person’s major health activities, or

A record of such an impairment, or

Being regarded (by a program, activity, training provider, employer, or other person or entity covered by the law) as having such an impairment
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Physical or Mental Impairment (cont.)

		Examples: orthopedic, visual, speech, and hearing impairments; cerebral palsy; epilepsy; muscular dystrophy; multiple sclerosis; cancer; heart disease; diabetes; mental retardation; emotional illness; specific learning disabilities; HIV; tuberculosis; drug addiction; and alcoholism

		Does not include:



Homosexuality or bisexuality

Simple physical characteristics (e.g., eye color)

Environmental, cultural, economic, or other disadvantages (e.g., being poor)

Age
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Major Life Activities

EXAMPLES:

Caring for one’s self

Performing manual tasks

Walking

Seeing

Hearing

Speaking

Breathing

Learning

Working

RECOGNIZED BY

COURTS & FEDERAL

AGENCIES:

Concentration

Interacting with others

Sleeping

Reproducing

Activities affected by physical or mental impairment.
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Physical or Mental Impairment

		Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems -  neurological, musculoskeletal, special sense organs, respiratory (including speech), cardiovascular, reproductive, digestive, genito-urinary, hemic and lymphatic, skin, endocrine	OR

		Any medical or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities
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Americans with Disabilities Act

of 1990 (ADA)

		Prohibits discrimination on the basis of disability in:



Private sector

Employers

State and local governments

Labor organizations

Public accommodations

Commercial facilities

Transportation

Telecommunications
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Americans with Disabilities Act

of 1990 (ADA) (cont.)

		Title I of ADA



Contains the employment-related provisions

Prohibits discrimination against qualified individuals with disabilities

		Title II of ADA



Prohibits disability-based discrimination by public entities whether or not they receive federal financial assistance
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“Handicapped” vs. Individual or Person with Disability

		The Code of Federal Regulations (20 CFR Part 32) has not yet been amended to clearly identify the terms “individual with disabilities” or “person with a disability” as the appropriate terms to use.

		However, the term “handicapped” is unacceptable and should not be used.
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Principles for Providing

Equally Effective Services



		WIA is committed to providing services to persons with disabilities that are as effective as “mainstream services.”



		Any differences in service must be meaningful differences that are “legally permissible.”
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Modifications or adjustments to an application/registration process that enables a qualified applicant/registrant with a disability to be considered for the aid, benefits, services, training, or employment that is desired; and

Modifications or adjustments that enable a qualified individual with a disability to take advantage of the same privileges of the aid, benefits, services, training, or employment as is provided to individuals without disabilities





Term to Know:

Reasonable Accommodation

5-*
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Workforce Investment Act of 1998

		WIA required that states offer a range of different job training, education, and other human resource programs through the One-Stop system.



Section 188 of WIA bars discrimination on the basis of disability in programs, services, and employment.
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A person who has the requisite skills, experience, education, and other job-related requirements of the employment or training position that the individual holds or desires and who, with or without reasonable accommodation, can perform the essential functions of the position

5-*





Term to Know:

Qualified Person with a Disability
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Legal Structure for Serving Individuals with Disabilities

		Workforce Investment Act of 1998 (WIA)



		Rehabilitation Act of 1973 (Rehab Act)



		Americans with Disabilities Act of 1990 (ADA)
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Agenda

		Presentation:	Learning Objectives

		Presentation:	Principles for Equally Effective 	Opportunity

		Presentation:	Defining the Term “Disability”

		Presentation:	Discrimination Prohibitions

		Presentation:	Accessibility & Accommodation

		Activity I:	Accommodation/Accessibility
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Learning Objectives

		Explain federal disability requirements

		Describe how the state guarantees compliance

		Define the laws, legal theories, and acceptable practices related to providing services to individuals with disabilities

		Identify acceptable documentation to demonstrate compliance with disability requirements
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Methods of Administration

MOA Element 5

Compliance with

Disability Requirements and Section 504












