Trainer’s Guide
Element 3


Agenda

(3 Minutes)

A.
Transitions to this module (Element 3) by showing the title slide.  Explain that you will now cover Element No. 3:  Assurances.
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B.  Show the “Agenda” slide (#3-1).
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Agenda

Agenda

•

•

Presentation:

Presentation:

Learning objectives

•

•

Presentation:

Presentation:

Assurance Requirements

•

•

Activity:

Activity:

Researching Assurances 

Regulations

•

•

Presentation:

Presentation:

Assurances Supporting 

Documentation

•

•

Presentation:

Presentation:

State’s Implementation of 

Assurance Requirements


C. Refer to the slide to review the training agenda.

D.
Ask if they have any questions and respond appropriately.  If they have none, move on to the learning objectives.

Learning Objectives

(3 Minutes)
A. Show the “Learning Objectives” slide (#3-2) and say that you would like to give them an overview of the learning objectives.
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Learning Objectives

Learning Objectives

•

Explain the Assurances requirements

•

Describe how the state guarantees that the 

Assurances requirements will be met

•

Describe who must provide written Assurances

•

Identify documentation that is acceptable to 

demonstrate that Assurances regulations are 

being implemented


B. Refer to the slide to review the module’s learning objectives.

C. Ask if they have any questions and respond appropriately.  If there are none, transition to the key requirement for Assurances.

Key Requirements for Assurances

(___ Minutes)

A. Show the “Key Requirement for Assurances” slide (#3-3).
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Key Requirement For Assurances

Key Requirement For Assurances

•

Each WIA grant applicant must provide a 

written Assurance, or a guarantee, that the 

organization will comply with WIA 

regulations, 29 CFR 37.20.


B. Explain the key requirement for Assurances:


C. Show the “Assurances Requirements for Applicants” (slide (#3-4).
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Assurance Requirements

Assurance Requirements

for Applicants

for Applicants

•

Each grant applicant, & each training provider 

seeking eligibility for WIA funding, must:

§

Indicate that the required nondiscrimination and equal 

opportunity language will be included in all grants, 

cooperative agreements, plans, contracts, and other 

similar documentation

§

Include the exact language found in the regulations

§

Ensure programmatic and architectural accessibility for 

persons with disabilities


D.  Use the slide to explain the assurance requirements for applicants:


E.  Show “Read the ‘Assurances’…” slide (#3-5)
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F.  Refer participants to the written assurance statement on pages 3-3 and 3-4 of their participant guide.  Give them about 2 minutes to read the language.

G. Show the “Question” slide (#3-6).
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H.   Ask the group the question slide.  Make sure the following point is made in the discussion:


I. Show “Assurance Requirements for Recipients” slide (#3-7).
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Assurance Requirements

Assurance Requirements

for Recipients

for Recipients

•

Description of procedures established to ensure 

that their procurement & contracting officers 

incorporate the Assurances into all appropriate 

documentation, including grants, cooperative 

agreements, and contracts to carry out the 

programs and activities funded under WIA

•

Description of procedures they have established 

to ensure programmatic and architectural 

accessibility for individuals with disabilities


J.  Use the slide to explain the assurance requirements for recipients:


K.  Show the “Question” slide (#3-8).
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L.  Ask the group he question.  Make sure the following point is made

     in the discussion:


M.  Show the “States’ Strategic Five-Year Plan…” slide (#3-7).
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Assurance Statement

•

Each plan submitted by a state to carry out 

a new or continuing WIA financially 

assisted program or activity must 

provide a 

statement

that it is, or will be, complying 

with the nondiscrimination and equal 

opportunity provisions of WIA.


N.  Use the slide to explain the requirement: 


O. Show the “Question” slide (#3-10)
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P. Ask the group the question.  Make sure the following distinction is made in the discussion:


Assurances:  Operation of Law

(_____ Minutes)
A. Show the “Assurances: Operation of Law” slide (#3-11).
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Assurances: Operation of Law

Assurances: Operation of Law

•

The obligations created by the Assurances apply 

to all grants, cooperative agreements, contracts, 

or other arrangements for financial assistance 

under WIA. They may be physically incorporated 

into the contract documents or may be 

incorporated by reference  (29 CFR 37.20).

•

Even when the Assurance is not incorporated or 

referenced in a document, it is considered 

incorporated by operation of law.


B. Use the slide to explain the content:


C. Ask the group if anyone can explain “by operation of law” in their own words.

D. Show the “Term to Know: Operation of Law” slide (#3-12) to clarify or underscore the explanation already given.
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Activity:

Researching Assurance Requirements

(_____ Minutes)
A. Show the “Activity: Researching Assurance Requirements” 

Slide (#3-13).
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Activity: Researching

Activity: Researching

Assurance Requirements

Assurance Requirements

Purpose:

Purpose:

B

To identify the Assurance requirements in the regulations

Task:

Task:

§

You’re a member of the State of Independence’s EO training team.

§

Use 29 CFR Part 37, section 37.20 

–

22 to find the information 

needed to respond to the questions on page 8 of your Participant

Guide.

§

Write your answers on the space provided.

§

Include the section(s), page number, reference number(s) and 

letter(s) that indicate where the information is located.

§

Share your findings with the class.

Time:

Time:

@

20 minutes


B. Use the slide to introduce the activity and give task instructions:


C.
Ask if they have any questions and respond appropriately.  If there are none, tell them to begin and remind them that they have 20 minutes beginning now.

D.
Give them a 5-minute warning.  When the time is up, ask six (6)

participants, in turn, to answer. If an incorrect response is given call on another participant until each quest is correctly responded to. 

1. Who must include Assurances?

· Page 61726

· Subpart B – Recordkeeping and other Affirmative Obligations of Recipients

· §37.20 (a) (1) …each applicant must include the…assurance…

2.
Where should the Assurances be?

· Page 61726

· Subpart B – Recordkeeping and other Affirmative Obligations of Recipients

· § 37.20  (a) (2)  The assurance is … in the grant, cooperative agreement, contract or other arrangement whereby Federal financial assistance under Title I of the WIA is made available…

3.
How long will the obligation under the Assurances last?

· Page 61726

· Subpart B – Recordkeeping and other Affirmative Obligations of Recipients

· § 37.21 (a)  Where the WIA financial assistance is intended to provide, or is in the form of, either personal property, real property, structures on real property…the assurance will obligate the recipient for the longer of:
· (1)  The period during which the property is used….
(i) …purpose…financial assistance extended

(ii)…purpose involving similar services….

· (2)  The period which either:
(i) …recipient retains ownership …

(ii) …transferee retains ownership…

(b)   In all other cases, the assurance will obligate the    recipient for the period during which WIA Title I financial assistance is extended.

4. What are covenants?

· Page 61726

· Subpart B – Recordkeeping and other Affirmative Obligations of Recipients

· § 37.22 (a)   Where WIA Title I financial assistance is provided in the form of transfer of real property, structures, or improvements on real property ….the instrument effecting or recording the transfer must contain a covenant assuring nondiscrimination and equal opportunity for the period described in  § 37.21.

E. End the reporting once all of the questions have been correctly answered.

F. Ask the group how they felt about using the CFR.  Was it difficult?  Do they feel more confident now about looking for information?

G. Ask if they have any questions and respond appropriately.  If they have none, move on to the next activity.
Supporting Documentation: Assurances

(_____ Minutes)

A. Show the “Supporting Documentation” slide (#3-14).
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Supporting Documentation

Supporting Documentation

•

Copy of Assurance pages of plans, contracts, and other 

agreements

•

Copy of memos or directives to contract managers advising 

them to include the required Assurances in the appropriate 

documents

•

Copy of checklists or other guidelines used by contract 

specialists, attorneys, or others who review contracts and 

agreements that indicate that nondiscrimination and equal 

opportunity are considered in the evaluation of such documents

•

Copy of procedures to review the ability of grant applicants and

training providers seeking eligibility to comply with the 

nondiscrimination and equal opportunity provisions of WIA

•

Copy of WIA EO issuance (

e.g.,

the general EO policy 

statement, the policy statement on sexual harassment, and the 

policy statement on religious accommodation)


B. Use the slide to discuss and give examples of documentation that is acceptable to demonstrate that assurance requirements are being met:


E.
Ask if there are any questions and respond appropriately.  If there are none, move on to the next activity.
State’s Implementation of Assurances

(10 Minutes)

A. Show the State’s Implementation of Assurance Requirements” slide

(#3-15).
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State’s Implementation of

State’s Implementation of

Assurance Requirements

Assurance Requirements

•

Policy communications and directives to LWIA’s that 

instruct recipients how they are to comply with the 

assurances requirements

•

Procedures to ensure that procurement and contract 

officers are instructed regarding the inclusion of the 

Assurances

•

A review of all state procedures and systems that 

support the implementation of the assurance 

requirement

•

Explanation of any additional MOA requirements 

imposed by the state to implement the assurance 

requirement


B. Introduce this segment:

C. Introduce your state specialist or any other individuals you have asked to assist for this part of the training.  It is helpful to utilize additional state specialists to explain and describe statewide procedures and systems.  For example: WIA contracts and procurement specialists, WIA Management Information System managers, and Job Service and Unemployment Insurance administrators.

D.
After the state specialist’s presentation, thank your speaker and transition to the next activity.

Element 3, Assurances, includes two fundamental purposes:


One purpose is to ensure that all job training plans, contracts, and other similar agreements entered into by recipients are nondiscriminatory and contain the required language regarding nondiscrimination and equal opportunity.





Secondly, this element address the procedures that the state and its recipients are following currently, and will continue to follow, to assess whether the grant applicants, if funded, and training providers, if declared eligible, have the ability to comply with the nondiscrimination and EO regulations.





Each grant applicant must do three things:


Indicate that they will use the equal opportunity and nondiscrimination language in all of its contracts


Use the exact language found in the regulations


Ensure that they will provide programmatic and architectural accessibility to persons with disabilities.


The emphasis is on the responsibilities of an “applicant.” This ensures that at the time an entity applies, whether or not they are awarded and WIA funding, they already demonstrate their commitment and ability to comply with the Assurance requirements.





The reasoning for the requirement for using the exact language is similar to what we discussed in the previous section, Notices and Communication, regarding the Equal Opportunity Is The Law notice.





An applicant should not have, and does not have, the option to not agree to any of the directives in the Assurances notice.  If they are allowed to change the language, they are given the opportunity to avoid the obligation to comply with the EO policies to which WIA is committed.





The recipient, having been awarded WIA funding, now has the responsibility of implementing the Assurances requirements that they pledged to uphold when the application was made:


They must provide a description of how they will ensure that procurement and contracting officers include Assurances in the appropriate documentation.


They must also specifically address the Assurances regulation that requires a recipient to demonstrate that it is programmatically and architecturally accessible to individuals with disabilities and will provide reasonable accommodations when required to do so.





WIA programs and services, as a whole, should be available to all eligible applicants. Obviously, Assurances regarding programmatic and architectural accessibility for persons with disabilities, indicates the amount of effort the recipient is required expend to make accommodations.





An illustration of why both programmatic and architectural assurance is emphasized would be that a recipient made the first floor of a facility wheel chair accessible.  However, the program being offered is on the second floor.  





Accessibility could include moving the location of the program being offered to the first floor, or putting in an elevator, or any other similar action that will assure access.





This Assurance, also avoids the possible of sub-recipients saying that they were not aware of their obligations.

















Each state must provide a five-year strategic plan for the continuation of funding under WIA.  As a condition of federal approval of the plan extension of WIA financial assistance, the state must provide a statement that the program or activity will be conducted in compliance with the nondiscrimination and equal opportunity provisions of WIA.





The applicant incorporates the text of the Assurances, as written, and abides by its directives if awarded funding.





The state is required to provide a statement that WIA EO policies will be followed.





In any contract, agreement, or other arrangement whereby financial assistance under WIA is made available, either between the state and a recipient or between the recipient and a sub-recipient, the terms of the Assurances apply.





It applies whether or not it is written into the contract document because it is incorporated into the agreement “by 


operation of law.”





I’d like to introduce an activity that will allow you to identify where to find out more information about assurance requirements.





The answers to many questions that you are asked about the MOA are in the regulations.  If you’re not familiar with how to negotiate the Code if Federal Regulations (or the CFR), this activity will help because it gives you some practice in locating information in the CFR.





So, here’s what you’re supposed to do in this activity:





Make believe that you’re a member of the State of Independence’s EO training team and you’re developing an MOA training on assurances.





Use 29 CFR Part 37, section 37.20 – 22 to find the information needed to respond to the questions on page 8 of your 


participant guide.  





Write your  responses on page 8 of your guide.  In your answer, indicate where, in the CFR, you located the information.





Share your findings with the class.





You have 20 minutes to do this task.





This list of supporting documentation is not exhaustive. There may be other documents that will be useful in establishing compliance with the assurance requirements.  This list is just an example.





In this list, the material is either:





Provided by the state, such as instructions on how to comply with policy issuances or copies of briefing materials – or





Created by the recipient, such as copies of contracts and agreements that include the Assurance.





Your review of this material will provide you with additional information in whether the state and the recipient are complying with WIA regulations.





I would like to turn your attention to how your state has chosen to implement the assurance requirements under WIA.





When I introduced the training part of the explanation what that the training is a review of the federal EO regulations that the state is required to adhere to.  The MOA that is submitted by each state describes how it has decided to carry out those federal policy directives.





However, it is also very important to determine if, in addition to what is required by the federal government, the state has imposed other requirements that you are expected to monitor.
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Assurance Requirements

for Recipients

		Description of procedures established to ensure that their procurement & contracting officers incorporate the Assurances into all appropriate documentation, including grants, cooperative agreements, and contracts to carry out the programs and activities funded under WIA

		Description of procedures they have established to ensure programmatic and architectural accessibility for individuals with disabilities














_1097999840.ppt
3-*



Agenda

		Presentation:	Learning objectives

		Presentation:	Assurance Requirements

		Activity:	Researching Assurances 	Regulations
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		Why do you think grant applicants and recipients must use the exact language of the federal Assurance statement?







Questions
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States’ Strategic Five-Year Plan Assurance Statement

		Each plan submitted by a state to carry out a new or continuing WIA financially assisted program or activity must provide a statement that it is, or will be, complying with the nondiscrimination and equal opportunity provisions of WIA.
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Assurances: Operation of Law

		The obligations created by the Assurances apply to all grants, cooperative agreements, contracts, or other arrangements for financial assistance under WIA. They may be physically incorporated into the contract documents or may be incorporated by reference  (29 CFR 37.20).





		Even when the Assurance is not incorporated or referenced in a document, it is considered incorporated by operation of law.
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Learning Objectives

		Explain the Assurances requirements

		Describe how the state guarantees that the Assurances requirements will be met

		Describe who must provide written Assurances

		Identify documentation that is acceptable to demonstrate that Assurances regulations are being implemented














_1097998831.ppt
3-*



Supporting Documentation

		Copy of Assurance pages of plans, contracts, and other agreements

		Copy of memos or directives to contract managers advising them to include the required Assurances in the appropriate documents

		Copy of checklists or other guidelines used by contract specialists, attorneys, or others who review contracts and agreements that indicate that nondiscrimination and equal opportunity are considered in the evaluation of such documents

		Copy of procedures to review the ability of grant applicants and training providers seeking eligibility to comply with the nondiscrimination and equal opportunity provisions of WIA

		Copy of WIA EO issuance (e.g., the general EO policy statement, the policy statement on sexual harassment, and the policy statement on religious accommodation)
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State’s Implementation of

Assurance Requirements

		Policy communications and directives to LWIA’s that instruct recipients how they are to comply with the assurances requirements

		Procedures to ensure that procurement and contract officers are instructed regarding the inclusion of the Assurances

		A review of all state procedures and systems that support the implementation of the assurance requirement

		Explanation of any additional MOA requirements imposed by the state to implement the assurance requirement
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Why do you think it is important to ensure programmatic and architectural accessibility to persons with disabilities?

Question
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Assurance Requirements

for Applicants

		Each grant applicant, & each training provider seeking eligibility for WIA funding, must:



Indicate that the required nondiscrimination and equal opportunity language will be included in all grants, cooperative agreements, plans, contracts, and other similar documentation

Include the exact language found in the regulations

Ensure programmatic and architectural accessibility for persons with disabilities
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Read the

“Assurances”

In Your Participant Guide,

Pages 3-3 to 3-4 
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Activity: Researching

Assurance Requirements

Purpose:

To identify the Assurance requirements in the regulations

Task:

You’re a member of the State of Independence’s EO training team.

Use 29 CFR Part 37, section 37.20 – 22 to find the information needed to respond to the questions on page 8 of your Participant Guide.

Write your answers on the space provided.

Include the section(s), page number, reference number(s) and letter(s) that indicate where the information is located.

Share your findings with the class.

Time:

20 minutes
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Key Requirement For Assurances

		Each WIA grant applicant must provide a written Assurance, or a guarantee, that the organization will comply with WIA regulations, 29 CFR 37.20.
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The automatic application of the terms of the Assurances in all grants, cooperative agreements, contracts, or other arrangements for financial assistance under WIA – regardless of whether the Assurance is physically incorporated or referenced in such document and regardless of whether there is a written agreement





Term to Know: Operation of Law
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		What do you think is the difference between the Assurance information an applicant must provide and the assurance the state provides for the Five-Year Strategic Plan?



Question
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