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DEPARTMENT OF LABOR

Office of Federal Contract Compliance
Programs

41 CFR Part 60-300

RIN 1215-AB46

Affirmative Action and
Nondiscrimination Obligations of
Contractors and Subcontractors
Regarding Disabled Veterans, Recently
Separated Veterans, Other Protected
Veterans, and Armed Forces Service
Medal Veterans

AGENCY: Office of Federal Contract
Compliance Programs, Labor.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Office of Federal Contract
Compliance Programs (OFCCP) is
proposing new regulations to implement
the amendments to the affirmative
action provisions of the Vietnam Era
Veterans’ Readjustment Assistance Act
of 1974 (“VEVRAA”) that were made by
the Jobs for Veterans Act (“JVA™)
enacted in 2002.

JVA amended VEVRAA by: Raising
the dollar amount of the Government
contracts that are subject to the
requirements of VEVRAA; changing the
categories of veterans protected under
the law; and changing the manner in
which the mandatory job listing
requirement is to be implemented. The
JVA amendments apply to Government
contracts entered into on or after
December 1, 2003.

For the convenience of contractors,
veterans, and other interested parties,
OFCCP proposes to publish the
regulations implementing the JVA
amendments to VEVRAA in a new part.
This proposed rule would apply only to
Government contracts entered into on or
after December 1, 2003. The existing
VEVRAA implementing regulations will
continue to apply to Government
contracts entered into before December
1, 2003. Contractors with Government
contracts entered into both before, and
on or after December 1, 2003, would be
subject to both the requirements found
in the existing VEVRAA implementing
regulations and the requirements in
today’s proposal.

DATES: To be assured of consideration,
comments must be received on or before
March 21, 2006.

ADDRESSES: You may submit comments,
identified by RIN number 1215-AB46,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o E-mail: ofccp-mail@dol-esa.gov.
Include “RIN number 1215-AB46” in
the subject line of the message.

e Fax: (202) 693—1304 (for comments
of 6 pages or less).

e Mail: James C. Pierce, Acting
Director, Division of Policy, Planning,
and Program Development, Office of
Federal Contract Compliance Programs,
Room N3422, 200 Constitution Avenue,
NW., Washington, DC 20210.

Receipt of submissions will not be
acknowledged; however, the sender may
request confirmation that a submission
has been received by telephoning
OFCCP at (202) 693—0102 (voice) or
(202) 693—1337 (TTY) (these are not a
toll-free numbers).

All comments received, including any
personal information provided, will be
available for public inspection during
normal business hours at Room C3325,
200 Constitution Avenue, NW.,
Washington, DC 20210. People needing
assistance to review comments will be
provided with appropriate aids such as
readers or print magnifiers. Copies of
this Notice of Proposed Rulemaking will
be made available in the following
formats: large print; electronic file on
computer disk; and audiotape. To
schedule an appointment to review the
comments and/or to obtain this Notice
of Proposed Rulemaking in an alternate
format, contact OFCCP at the telephone
numbers or address listed above.

FOR FURTHER INFORMATION CONTACT:
James C. Pierce, Acting Director,
Division of Policy, Planning and
Program Development, Office of Federal
Contract Compliance Programs, 200
Constitution Avenue, NW., Room
N3422, Washington, DC 20210.
Telephone: (202) 693—0102 (voice) or
(202) 693-1337 (TTY).

SUPPLEMENTARY INFORMATION:

Background

The Jobs for Veterans Act (“JVA”),
(Pub. L. 107-288, 116 Stat. 2033), was
signed by President Bush on November
2, 2002. Section 2(b)(1) of JVA amended
the affirmative action provisions of the
Vietnam Era Veterans’ Readjustment
Assistance Act of 1974, as amended, 38
U.S.C. 4212, (“VEVRAA”). Section
2(b)(3) of JVA made the amendments
applicable to Government contracts
entered into on or after December 1,
2003.

Prior to amendment by JVA, VEVRAA
required that contractors and
subcontractors with a nonexempt
Government contract in the amount of
$25,000 or more take affirmative action
to employ and advance in employment
qualified disabled veterans, veterans of
the Vietnam era, recently separated

veterans, and any other veterans who
served on active duty during a war or
in a campaign or expedition for which
a campaign badge has been authorized.
OFCCP has adopted the term “other
protected veteran” to refer to ““veterans
who have served on active duty during
a war or in a campaign or expedition for
which a campaign badge has been
authorized.”

In addition, prior to amendment,
VEVRAA required that the Secretary
promulgate regulations requiring
contractors “to list immediately with
the appropriate local employment
service office all of its employment
openings except that the contractor may
exclude openings for executive and top
management positions, positions which
are to be filled from within the
contractor’s organization, and positions
lasting three days or less.” The current
regulation implementing VEVRAA at 41
CFR 60-250.5(a) permits contractors to
satisfy their job listing obligations by
listing employment openings either
with the local employment service
office or with the U.S. Department of
Labor’s America’s Job Bank.

The JVA amendments made
significant changes to the affirmative
action provisions of VEVRAA. First,
section 2(b)(1) of JVA increased the
coverage threshold from a contract of
$25,000 or more to a contract of
$100,000 or more.

Second, the JVA amendments
changed the categories of covered
veterans under VEVRAA. JVA
eliminated the category of Vietnam era
veterans from coverage under VEVRAA.
However, many Vietnam era veterans
may remain covered in other categories.
JVA added as a new category of covered
veterans—those ‘‘veterans who, while
serving on active duty in the Armed
Forces, participated in a United States
military operation for which an Armed
Forces service medal was awarded
pursuant to Executive Order 12985.”
JVA expanded the coverage of veterans
with disabilities. Prior to amendment by
JVA, VEVRAA covered veterans rated as
having 10% to 20% serious employment
handicap or a disability rated 30% or
more by the Department of Veterans
Affairs. The JVA amendments expanded
coverage to include all veterans with
service-connected disabilities. JVA also
expanded the coverage of “recently
separated veterans” from one to three
years after discharge or release from
active duty.

Third, JVA modified the mandatory
job-listing requirement for covered
contractors. Currently, the regulation at
41 CFR 60-250.5 allows contractors to
satisfy their job listing obligations by
listing employment openings either
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with the appropriate local employment
service office or with America’s Job
Bank. As a result of the JVA
amendments, listing job openings solely
with America’s Job Bank will no longer
comply with the requirements of
VEVRAA. Section 2(b)(1) of JVA
requires that the Secretary promulgate
regulations that obligate each covered
contractor to list all of its employment
openings with “the appropriate
employment service delivery system (as
defined in section 4101(7) of this title).”
Section 5(c)(1) of JVA defines the term
“employment service delivery system”
as “‘a service delivery system at which
or through which labor exchange
services, including employment,
training, and placement services, are
offered in accordance with the Wagner-
Peyser Act.” See 38 U.S.C. 4101(7). (The
Wagner-Peyser Act established the
Employment Service, which is a
nationwide system of public
employment offices.) JVA provides that
a contractor also may list employment
openings with “one-stop career centers
under the Workforce Investment Act of
1998, other appropriate service delivery
points, or America’s Job Bank (or any
additional or subsequent national
electronic job bank established by the
Department of Labor).” Further, under
JVA, as under VEVRAA prior to the JVA
amendments, contractors may exclude
from the mandatory listing requirement
executive and senior management
positions, positions that are to be filled
with internal candidates, and positions
lasting three days or fewer.

The JVA amendments to VEVRAA
apply only to contracts entered into on
or after December 1, 2003. See 38 U.S.C.
4211 Note. Some contractors have
Government contracts that were entered
into before December 1, 2003. Therefore,
it will be necessary for OFCCP to
maintain two sets of VEVRAA
implementing regulations. OFCCP
proposes to publish regulations
implementing VEVRAA'’s affirmative
action provisions, as amended by JVA,
in a new part 60—-300. Part 60—300 will
apply to contracts entered into on or
after December 1, 2003. The existing
VEVRAA requirements in part 60-250
will continue to apply to contracts
entered into before December 1, 2003.
Contractors with contracts entered into
both before, and on or after December 1,
2003, will be subject to both the
requirements found in part 60-250 and
the requirements proposed for part 60—
300.

OFCCP recently published a final rule
revising the VEVRAA implementing
regulations found in part 60-250 to
incorporate changes made by the
Veterans Employment Opportunity Act

of 1998 (VEOA) and the Veterans
Benefits and Health Care Improvement
Act of 2000 (VBHCIA), (70 FR 72148,
December 1, 2005). VEOA increased the
amount of the contract required to
establish coverage under VEVRAA from
$10,000 to $25,000, and extended
VEVRAA protection to “other protected
veterans”—those veterans who have
served on active duty during a war or
in a campaign or expedition for which
a campaign badge has been authorized.
VBHCIA extended VEVRAA protection
to “recently separated veterans”’—those
veterans during the one-year period
beginning on the date of their discharge
or release from active duty.

We discuss specific provisions in the
Section-by-Section Analysis below.

Section-by-Section Analysis

This proposed rule is substantially
similar to the existing VEVRAA
implementing regulations in part 60—
250. Indeed, most of the provisions of
the proposed rule are identical to the
parallel provisions in the existing
VEVRAA implementing regulations
except where differences are required to
implement the amendments made by
JVA. The differences between this
proposed rule and the existing
regulations in part 60—250 are
highlighted in the section-by-section
analysis. Unless expressly specified,
this proposed rule is not intended to
create a difference in the substantive
meaning between part 60—300 and part
60-250. For a more detailed discussion
of provisions in the existing part 60-250
regulations that are incorporated in this
proposed rule without substantive
change see 61 FR 50080 (September 24,
1996) (Federal Register Notice of
Proposed Rulemaking for current part
60—250 rule), 63 FR 59630 (November 4,
1998)(Federal Register Final Rule for
current part 60—250 rule), and 70 FR
72148 (December 1, 2005) (Federal
Register Final Rule for current part 60—
250 rule).

Part 60-300

The title of proposed part 60—300 lists
the four categories of veterans protected
under JVA—disabled veterans, recently
separated veterans, other protected
veterans, and Armed Forces service
medal veterans.

Subpart A—Preliminary Matters, Equal
Opportunity Clause

Section 60-300.1 Purpose,
Applicability and Construction

This section discusses the purpose,
applicability, and construction of the
part 60-300 regulations. As required by
the JVA amendments, proposed

paragraph (b) states that this part
applies to any Government contract or
subcontract of $100,000 or more entered
into on or after December 1, 2003. In
proposed paragraph (b), the singular
form of the term “contract” is used in
order to make clear that a single contract
in the amount of $100,000 or more is
required to establish coverage under
VEVRAA; contracts are not aggregated
to reach the coverage threshold.
Additionally, paragraph (b) states that a
contractor whose only covered
Government contract was entered into
before December 1, 2003, must comply
with the requirements in the existing
VEVRAA implementing regulations in
part 60—250, and a contractor that has
covered contracts entered into both
before and on or after December 1, 2003,
must comply with the regulations in
proposed part 60—300 and existing part
60—250. Proposed paragraphs (a) and
(c)(2) refer to the four categories of
veterans covered under JVA: (1)
Disabled veterans, (2) recently separated
veterans, (3) other protected veterans,
and (4) Armed Forces service medal
veterans.

Section 60-300.2 Definitions

The proposed rule incorporates many
of the definitions contained in existing
§ 60—250.2 without substantive change.
Some definitions in the existing § 60—
250.2 have been incorporated in the
proposed rule with modifications
necessitated by the JVA amendments. In
addition, new definitions have been
added in the proposed rule as a result
of the JVA amendments. Accordingly,
some definitions in the proposed rule
have no parallel definitions in the
existing § 60—250.2. Likewise, some
definitions in § 60—250.2 have not been
adopted in the proposed rule because of
the changes JVA made to VEVRAA.

The proposal incorporates, without
change, the definitions in the
paragraphs (a) through (i), (1), (q), and
(v) of §60-250.2. These paragraphs set
forth definitions for the terms: “Act,”
“equal opportunity clause,”
“Secretary,” “Deputy Assistant
Secretary,” “Government,” “United
States,” “Recruiting and training
agency,” “contract,” “Government
contract,” “subcontract,” “‘other
protected veteran,” and ‘“qualification
standards.”

The definitions in proposed
paragraphs (j), (k), and (m) for the terms
“contractor,” ‘“prime contractor,” and
“subcontractor,” respectively, are
substantially similar to the definitions
for these terms contained in § 60-250.2,
except that the provisions in the
proposed rule refer to the coverage
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threshold of a contract of $100,000 or
more established by JVA.

Proposed paragraph (n) sets forth a
definition of ““disabled veteran.”” The
proposal incorporates the definition of
“disabled veteran” found in the statute.
See 38 U.S.C. 4211(3). Thus, proposed
paragraph (n) provides that a ““disabled
veteran” is: (1) A veteran who is entitled
to compensation (or who but for the
receipt of military retired pay would be
entitled to compensation) under laws
administered by the Secretary of
Veterans Affairs, or (2) a person who
was discharged or released from active
duty because of a service-connected
disability. The category of disabled
veterans is broader than the category of
“special disabled veterans” that was
protected under VEVRAA prior to the
JVA amendments.

Currently, § 60-250.2(0) defines
“qualified special disabled veteran” as
“‘a special disabled veteran who satisfies
the requisite skill, experience, education
and other job-related requirements of
the employment position such veteran
holds or desires, and who, with or
without reasonable accommodation, can
perform the essential functions of such
position.” The regulatory definition of
qualified special disabled veteran was
modeled on the counterpart definition
in the Americans with Disabilities Act.
The JVA amendments to VEVRAA
added a definition for the term
“qualified.” Section 2(b)(3)(B) of JVA
provides that, with respect to an
employment position, the term
“qualified” means “having the ability to
perform the essential functions of the
position with or without reasonable
accommodation for an individual with a
disability.” Accordingly, proposed
paragraph (o) sets forth a definition for
the term “qualified disabled veteran”
that incorporates the definition of
“qualified” contained in the statute.

The proposal incorporates the
definitions for the terms “‘essential
functions,” “‘reasonable
accommodation,” and “direct threat”
contained in paragraphs (s), (t), and (w)
of existing § 60—250.2, except that the
term “‘special disabled veteran” has
been replaced with “disabled veteran.”

Proposed paragraph (q) sets forth the
definition of “recently separated
veteran.” Under JVA, a recently
separated veteran is “any veteran during
the three-year period beginning on the
date of such veteran’s discharge or
release from active duty.” The
definition of recently separated veteran
in proposed paragraph (q) differs from
the definition of the term found in
existing § 60—250.2(q). Under § 60—
250.2(q), a “‘recently separated veteran”
is as veteran who has been discharged

from military service for one year or
less.

Proposed paragraph (r) sets forth the
definition for “Armed Forces service
medal veteran.” JVA amended VEVRAA
by adding as a new category of covered
veterans—those ‘““‘veterans who, while
serving on active duty in the Armed
Forces, participated in a United States
military operation for which an Armed
Forces service medal was awarded
pursuant to Executive Order 12985 (61
FR 1209).” Armed Forces service
medals are awarded to military
personnel who participate in a United
States military operation deemed to be
significant activity, and who encounter
no foreign armed opposition or
imminent hostile action. The definition
of Armed Forces service medal veterans
in the proposed rule is derived from the
JVA.

Proposed paragraph (x) sets forth a
definition of “‘compliance evaluation.”

Proposed paragraph (y) incorporates
the definition of the “employment
service delivery system” that was added
to the definitional section of VEVRAA,
38 U.S.C. 4101(7), by Section 5(c)(1) of
JVA. Under JVA, “employment service
delivery system’ means a ‘‘service
delivery system at which or through
which labor exchange services,
including employment, training, and
placement services, are offered in
accordance with the Wagner-Peyser
Act.”

Section 60-300.4 Coverage and
Waivers

This section is identical to § 60-250.4
in the existing VEVRAA regulations,
except that proposed paragraphs (a)(1)
and (a)(2) implement the JVA
amendments and state that contracts of
$100,000 or more are covered under
VEVRAA.

Section 60-300.5 Equal Opportunity
Clause

Proposed paragraph (a) contains the
equal opportunity (EO) clause that must
be included in all covered Government
contracts and subcontracts. The
language of the EO clause in proposed
paragraph (a) is identical to the language
of the EO clause in existing § 60—
250.5(a), except that proposed
paragraph (a) refers to the categories of
veterans protected under JVA. Thus,
“disabled veterans’” and “Armed Forces
service medal veterans” are mentioned
in proposed paragraph (a), while
“special disabled veterans’ and
“veterans of the Vietnam era” are
referenced in existing § 60—250.5(a).
Proposed paragraphs (a)(2) and (a)(3) set
out the contractor’s obligation to list
employment openings with the

appropriate local employment service
delivery system. Existing § 60-250.5(a)
requires that contractors list all
employment openings at an appropriate
local employment service office of the
state employment security agency
wherein the opening occurs. Existing

§ 60—250.5(a) also provides that listing
employment openings with the
Department of Labor’s America’s Job
Bank will satisfy the requirement to list
employment openings with the local
employment service office.

The JVA amendments eliminated
listing employment openings solely
with America’s Job Bank as an option
for complying with the mandatory job-
listing requirement. JVA requires that
contractors and subcontractors list their
employment openings with an
“appropriate employment service
delivery system.” See 38 U.S.C.
4212(a)(2)(A). In addition to listing their
employment openings with an
appropriate employment service
delivery system, JVA provides that
contractors and subcontractors also may
list their employment openings with
one-stop career centers under the
Workforce Investment Act of 1998, other
appropriate service delivery points, or
America’s Job Bank (or any additional or
subsequent national electronic job bank
established by the U.S. Department of
Labor). Accordingly, proposed
paragraph (a)(2) tracks the JVA
provision, and provides that contractors
must list employment openings with an
appropriate employment service
delivery system, and that contractors
may also list employment openings with
one-stop career centers or America’s Job
Bank.

JVA also made technical and
conforming amendments to VEVRAA. In
proposed paragraphs (a)(6)(i) and (ii),
which set forth definitions for terms
used in the mandatory listing
requirement, the term “‘senior
management” is used instead of “top
management” to conform to a technical
amendment made by JVA. See 38 U.S.C.
4212(a)(2)(A). In addition, the word
“Programs’” has been deleted from the
paragraphs (a)(9) and (a)(11) to
accurately describe the title of the
Deputy Assistant Secretary. Paragraph
(a)(11) also states that the subcontract or
purchase order threshold amount is
$100,000 or more.

Subpart B—Discrimination Prohibited
Section 60-300.21 Prohibitions

This section is identical to existing
§ 60—-250.21, except that the categories
of veterans covered under JVA are
referenced in the proposal.
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Section 60-300.22 Direct Threat
Defense

This section is identical to existing
§60-250.22, except that the cross-
reference is to proposed § 60-300.2(w).

Section 60-300.23 Medical
Examinations and Inquiries

This section is identical to existing
§ 60-250.23, except that the proposal
references the category of “disabled
veteran(s)” rather than “‘special disabled
veterans.”

Section 60-300.24 Drugs and Alcohol

This section is identical to existing
§ 60—250.24 except that this section
includes a citation to proposed § 60—
300.23(d).

Section 60-300.25 Health Insurance,
Life Insurance and Other Benefit Plans

This section is identical to § 60—
250.25 in the current VEVRAA
implementing regulations, except that
“disabled veteran” rather than ““special
disabled veteran” is referenced in
proposed paragraph (d).

Subpart C—Affirmative Action
Program

Section 60-300.40 Applicability of the
Affirmative Action Program
Requirement

Proposed paragraph (a) sets out
contract dollar and employee thresholds
for application of the affirmative action
program requirements of Subpart C.
Because JVA raised the coverage
threshold to a contract of $100,000 or
more, the threshold for application of
the AAP requirements must also
increase. Proposed paragraph (a)
provides that the AAP requirements are
applicable to “every Government
contractor that has 50 employees and a
contract of $100,000 or more.” Thus,
under the proposal, any contractor
subject to VEVRAA will be required to
develop a written AAP.

Section 60-300.42 Invitation to Self-
Identify

This section is identical to § 60—
250.42, except that the categories of
veterans protected under JVA are
referenced in this section. Proposed
paragraph (a) addresses the obligation of
contractors to invite “disabled veterans”
to self-identify as a veteran covered
under VEVRAA who wishes to benefit
from the contractor’s affirmative action
program. Proposed paragraph (b) sets
out the obligation to invite “recently
separated veterans, other protected
veterans, and Armed Forces service
medal veterans.” In addition, the

regulatory citations in this section are to
provisions in the proposed rule.

Section 60-300.43 Affirmative Action
Policy

This section is identical to § 60—
250.43, except that this section specifies
the categories of veterans covered under
JVA, and contains citations to
provisions in the proposed rule.

Section 60-300.44 Required Contents
of Affirmative Action Programs

With the exception of changes
necessitated by the JVA amendments,
this section is identical to § 60-250.44
in the existing VEVRAA implementing
regulations. The categories of veterans
protected under JVA are referenced
throughout this section. In addition,
consistent with the technical
amendments to VEVRAA, the term
“senior management” is used in
paragraph (h)(2)(i), which sets out the
requirement that the contractor assign
responsibility for implementation of the
AAP. Further, this section contains
citations to provisions in the proposed
rule.

Subpart D—General Enforcement and
Complaint Procedures

Section 60-300.60 Compliance
Evaluations

This section is identical to § 60—
250.60, except for the differences
necessitated by JVA. The categories of
veterans protected under JVA are
referenced in this section. In addition,
proposed paragraph (c) provides that
OFCCP may verify whether a contractor
has complied with any reporting
requirements required under regulations
promulgated by the Veterans’
Employment and Training Service
(VETS). Paragraph (c) of existing § 60—
250.60 provides that OFCCP may verify
whether a contractor is complying with
its obligation to file its Annual VETS-
100 Report pursuant to the regulations
in 41 CFR part 61-250. The regulations
in part 61-250, which were issued by
VETS, apply only to contracts entered
into before December 1, 2003. When
VETS issues regulations establishing
reporting requirements for contracts
entered into on or after December 1,
2003, proposed paragraph (c) gives
OFCCP authority to investigate
compliance with such reporting
requirements.

Section 60-300.61
Procedures

Complaint

This section is identical to § 60—
250.61, except for the changes necessary
to conform to the amendments made by
JVA. This section refers to the categories
of veterans protected under JVA.

Additionally, paragraph (b)(iii) does not
contain references to “serious
employment handicaps’ and level of
disability by percentage, as JVA protects
all disabled veterans. Further, the
regulatory citations in this section are to
sections in the proposed rule.

Section 60-300.64 Show Cause Notice

Except for the citations to provisions
in the proposed rule, this section is
identical to § 60—-250.64.

Section 60-300.65 Enforcement
Proceedings

Except for the citations to provisions
in the proposed rule, this section is
identical to § 60—250.65.

Section 60-300.66 Sanctions and
Penalties

Except for the citations to provisions
in the proposed rule, this section is
identical to § 60—250.66.

Section 60-300.69 Intimidation and
interference

This section is identical to § 60—
250.69, except that this section refers to
the categories of veterans protected
under VEVRAA.

Subpart E—Ancillary Matters

Section 60-300.84 Responsibilities of
Appropriate Employment Service
Delivery System

This section is identical to § 60—
250.84 in the existing VEVRAA
implementing regulations, except for the
changes required to implement the JVA
amendments. Thus, this section
references the categories of veterans
protected under JVA. Additionally,
consistent with the requirements of JVA,
the term “appropriate employment
service delivery system” is used in the
title and in proposed paragraphs (a) and
(b).

Appendix A to Part 60-300—Guidelines
on a Contractor’s Duty To Provide
Reasonable Accommodation

Except for the references to the
categories of veterans covered under
JVA and citations to provisions in the
proposed rule, proposed Appendix A to
part 60—300 is substantially similar to
Appendix A to part 60-250 in the
existing VEVRAA regulations.

Appendix B to Part 60-300—Sample
Invitation To Self-Identify

Except for the references to the
categories of veterans covered under
JVA and citations to provisions in the
proposed rule, proposed Appendix B to
part 60—300 is substantially similar to
Appendix B to part 60—-250 in the
existing VEVRAA regulations.
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Appendix C to Part 60-300—Review of
Personnel Processes

Proposed Appendix C to part 60-300
is substantially similar to Appendix C to
part 60—250 in the existing VEVRAA
regulations, except for the references to
the categories of veterans covered under
JVA and citations to provisions in the
proposed rule.

Regulatory Procedures
Executive Order 12866

These VEVRAA regulations have been
drafted and reviewed in accordance
with Executive Order 12866, section
1(b), Principles of Regulation. The
Department has determined that this
notice of proposed rulemaking is a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, but is
not economically significant as defined
in section 3(f)(1). Therefore, the
information enumerated in section
6(a)(3)(C) of the order is not required.
Pursuant to Executive Order 12866, this
proposed rule has been reviewed by the
Office of Management and Budget.

Executive Order 13132

OFCCP has reviewed this proposed
rule in accordance with Executive Order
13132 regarding federalism, and has
determined that it does not have
“federalism implications.” This
proposed rule will not “have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

Regulatory Flexibility Act

This proposed rule, if promulgated in
final, will clarify existing requirements
for Federal contractors. In view of this
fact and because the proposed rule does
not substantively change existing
obligations for Federal contractors, we
certify that the rule will not have a
significant economic impact on a
substantial number of small business
entities. Therefore, a regulatory
flexibility analysis under the Regulatory
Flexibility Act is not required.

Unfunded Mandates Reform

Executive Order 12875—This
proposed rule, if promulgated in final,
will not create an unfunded Federal
mandate upon any State, local, or tribal
government.

Unfunded Mandates Reform Act of
1995—This proposed rule, if
promulgated in final, will not include
any Federal mandate that may result in
increased expenditures by State, local,

and tribal governments, in the aggregate,
of $100 million or more, or increased
expenditures by the private sector of
$100 million or more.

Paperwork Reduction Act

The information collection
requirements contained in the existing
VEVRAA regulations, with the
exception of those related to complaint
procedures, are currently approved
under OMB Control No. 1215-0072
(Recordkeeping and Reporting
Requirements-Supply and Service) and
OMB Control No. 1215-0163
(Construction Recordkeeping and
Reporting). The information collection
requirements contained in the existing
complaint procedures regulation are
currently approved under OMB Control
No. 1215-0131. This proposed rule
would adopt a new set of VEVRAA
implementing regulations that
incorporate the changes made by the
JVA amendments, and apply to
Government contracts entered on or
after December 1, 2003. JVA amended
VEVRAA by increasing the contract
coverage threshold, changing the
categories of veterans protected under
the law, and changing the manner in
which the mandatory job listing
requirement is to be implemented. The
increase in the contract coverage
threshold from $25,000 to $100,000 may
result in a decrease in the number of
respondents and burden hours.
However, this proposed rule would not
make any changes to the currently
approved information collections.
Consequently, this proposed rule need
not be reviewed by the Office of
Management and Budget under the
authority of the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501 et seq.

List of Subjects in 41 CFR Part 60-300

Administrative practice and
procedure, Civil rights, Employment,
Equal employment opportunity,
Government contracts, Government
procurement, Individuals with
disabilities, Investigations, Reporting
and recordkeeping requirements, and
Veterans.

Signed at Washington, DC, this 12th day of
January, 2006.

Victoria A. Lipnic,

Assistant Secretary for Employment
Standards.

Charles E. James, Sr.,

Deputy Assistant Secretary for Federal
Contract Compliance.

Accordingly, under authority of 38
U.S.C. 4212, Title 41 of the Code of
Federal Regulations, Chapter 60, Part
60-300, is proposed to be added to read
as follows:

PART 60-300—AFFIRMATIVE ACTION
AND NONDISCRIMINATION
OBLIGATIONS OF CONTRACTORS
AND SUBCONTRACTORS
REGARDING DISABLED VETERANS,
RECENTLY SEPARATED VETERANS,
OTHER PROTECTED VETERANS, AND
ARMED FORCES SERVICE MEDAL
VETERANS

Subpart A—Preliminary Matters, Equal
Opportunity Clause

Sec.

60-300.1 Purpose, applicability and
construction.

60-300.2 Definitions.

60—-300.3 [Reserved]

60-300.4 Coverage and waivers.

60-300.5 Equal opportunity clause.

Subpart B—Discrimination Prohibited

60-300.20
60-300.21

Covered employment activities.

Prohibitions.

60-300.22 Direct threat defense.

60-300.23 Medical examinations and
inquiries.

60-300.24 Drugs and alcohol.

60-300.25 Health insurance, life insurance
and other benefit plans.

Subpart C—Affirmative Action Program

60-300.40 Applicability of the 