ARTICLE 1
PREAMBLE

This Agreement is made and entered into at Lansing, Michigan, by and between
the State of Michigan and its principal Departments and Agencies (hereinafter
referred to as the "Employer”), represented by the State Employer, and the Michigan
State Employees Association (hereinafter referred to as "MSEA"), as exclusive
representative of employees employed by the State of Michigan and as specifically
set forth in Article 3, shall be effective when it has been ratified by the Employer and
MSEA and approved by the Civil Service Commission.

All non-economic provisions contained in this Agreement will be effective
according to their terms upon ratification. Economic provisions of this Agreement
shall become effective on the date specified in the particular Article. No provisions
of this Agreement shall apply retroactively unless so specified in the particular
Article.

If an agreement is not reached by the parties but goes to the impasse panel in
accordance with civil service Rules and Regulations, a ratification vote will not be
held.

ARTICLE 2
PURPOSE AND INTENT

A. ltis the purpose and intent of this Agreement to provide for the wages, hours and
terms and conditions of employment of the employees covered by this Agreement,
to recognize the continuing joint responsibility of the parties to provide efficient and
uninterrupted services and satisfactory employee conduct to the public, and to
provide an orderly, prompt, peaceful and equitable procedure for the resolution of
differences between employees and the Employer. Upon approval by the Civil
Service Commission, the provisions of this Agreement shall automatically modify or
supersede: (l) conflicting rules and regulations of the Civil Service Commission and
Department of Civil Service pertaining to wages, hours, and terms and conditions of
employment that are mandatory subjects of bargaining; and (2) conflicting rules,
regulations, practices, policies and agreements of or within Departments/Agencies
pertaining to terms and conditions of employment.

B. If, during its term, the parties hereto should mutually agree to modify, amend or
alter the provisions of this Agreement, in any respect, any such changes shall be
effective only if reduced to writing and executed by the authorized representatives of
the State Employer and MSEA and approved by the Civil Service Commission.

C. No individual employee or group of employees, acting independently of MSEA,
nor appointing authority, department or agency acting independently of the state
employer, may alter, amend, modify, or disregard any provisions hereof.



D. Economic benefits which were in effect on the effective date of this Agreement,
and which are not specifically provided for or abridged by this Agreement, will
continue in effect under conditions upon which they had previously been granted
throughout the life of this Agreement unless altered by mutual consent of the
Employer and the MSEA and approved by the Civil Service Commission.

ARTICLE 3
RECOGNITION

A. Representation Units.

The Employer recognizes MSEA as the exclusive representative and sole
bargaining agent for the Bargaining Unit of employees represented by the following
certifications of the State Personnel Director:

Labor & Trades Unit - certified March 27, 1979.
Safety & Regulatory Unit - certified September 14, 2001

The employees covered by this Agreement shall be those in the classifications
listed in Appendix A and Appendix B of this Agreement and such other
classifications as may be assigned to the Unit under the Civil Service Rules and
Regulations and/or in accordance with the provisions of this Agreement.

B. Classifications.

1. The parties will review and at the request of MSEA meet to discuss the
abolishment of existing Unit classifications as well as all new or revised
bargaining unit classifications and sub-class codes. Any other new or revised
classifications and sub-class codes consisting in part of duties of existing Unit
classifications and all supervisory classifications of unit classes shall also be
reviewed and discussed at the request of MSEA.

2. When the Employer recommends creation of a new classification and/or sub-
class codes, the Employer shall give concurrent notice to MSEA describing the
class created, the number of positions, proposed salary range and the
Bargaining Unit into which the Employer believes the new class should be
placed.

3. The MSEA shall receive concurrent copies of recommendations or requests to
Civil Service to abolish, modify or create Bargaining Unit classifications and sub-
class codes, classifications consisting in part of duties of existing unit
classifications, and all supervisor classifications of unit classes, sent to Civil
Service by departments or the Office of the State Employer. All copies of
recommendations by MSEA to abolish, modify or create classifications and sub-
class codes shall be forwarded to the Office of the State Employer. The inclusion
or exclusion of newly created classifications shall be resolved in accordance with
the Civil Service Rules and Regulations.



4. Existing representational unit positions shall not be excluded from the Bargaining
Units by or at the request of the Employer, without prior agreement of the parties.
If no agreement is reached, the matter will be resolved through a unit clarification
hearing or such other hearing as may be established by the Civil Service Rules
and Regulations.

5. Representation unit positions shall not be reclassified, reallocated or retitled by or
at the request of the Employer for the sole purpose of removing same from the
Unit(s) without prior agreement between the parties. This provision shall not be
construed to prohibit the Employer from reallocating positions that have been
downgraded for training because of the unavailability of a register. Classified
employees in classes and positions assigned to these Units in accordance with
this Section shall be subject to the provisions of this Agreement.

6. In the event of any layoff within a department, the Employer shall not abolish,
modify or create new positions for the purpose of avoiding recall of laid off
Bargaining Unit employees.

C. Appointment Duration.

The parties agree that Appendix C describes the appointment duration of
employees covered by this Agreement and such definitions and benefit coverages
are, hereby, incorporated into this Agreement by reference and shall constitute the
sole applicable definitions and benefit descriptions thereof.

When the employer fills a limited term appointment the Employer shall notify the
MSEA. When a limited term appointment is to be extended, the Employer will
provide advance notice to the MSEA no less than ten (10) working days prior to the
effective date of the extension. Disputes regarding notice shall not be grievable.

ARTICLE 4
ASSOCIATION RIGHTS

A. Aid to Other Organizations.

The Employer agrees not to, and shall cause its designated agents not to, aid,
promote or finance any other labor or employee organization which purports to
engage in employee representation of employees in these Units, or make any
agreements with any such group or organization for the purpose of undermining
MSEA's representation of the Bargaining Units covered by this Agreement.

Nothing contained herein shall be construed to prevent any representative of the
Employer from meeting with any professional or citizen organization for the purpose
of hearing its views, provided that as to matters which are mandatory subjects of
negotiation, any changes or modifications in conditions of employment shall be
made only through negotiations with MSEA.



Nothing contained herein shall be construed to prevent any individual employee

from (l) discussing any matter with the Employer and/or supervisors, or (2)
processing a grievance in his/her own behalf in accordance with the grievance
procedure provided herein.

MSEA agrees not to use any service or privilege provided in this Article for

purposes of organization or political activity in violation of this Agreement, Civil
Service Rules and Regulations, or applicable State Law. Violation of this provision
shall constitute the basis of revoking such services or privileges.

B.

Information Provided to MSEA.

The Employer agrees to furnish to MSEA in electronic format a biweekly
transactions report listing employees in these Units who are hired, rehired,
reinstated, transferred into or out of the Bargaining Unit(s), transferred between
Agencies and/or Departments, promoted, reclassified, downgraded, placed on
leaves of absence(s) of any type including disability, placed on layoff, recalled
from layoff, separated (including retirement), who have been added to or deleted
from the Unit(s) covered by this Agreement, or who have made any changes in
Employee Organization deductions. This report shall include the employee's
name, employee identification number, employee status code, job code
description (class/level), personnel action and reason and effective
start/appointment and end/expiration date, process level and former or new
Department/Agency.

The Employer will provide to MSEA in electronic format a biweekly demographic
report which shall contain the following information for each employee in the
Bargaining Unit(s): the employee's name, employee identification number, street
address, city, state, zip code, job code description (class, level and sub-class
code), sex, race, birth date, hire date, department, agency, TKU, union deduction
code and amount, status code (appointment code), position code, leave of
absence/layoff effective date, continuous service hours, county code, unit code
and hourly rate. The parties agree that this provision is subject to any prohibition
imposed upon the Employer by courts of competent jurisdiction.

Membership dues and Agency Shop deductions for each biweekly pay period
shall be remitted to the designated Executive Officer of MSEA, with an
alphabetical list of names, by Department and Agency, of all enrollments,
cancellations with departure coding, when available, deduction changes,
additional deductions, and/or name, after the close of the pay period of
deduction. The Employer shall provide to the Executive Officer of MSEA an
alphabetical listing, by Department and Agency, identifying those employees who
have valid dues deduction authorization on file with the Employer from whose
earnings no deduction of dues was made. Unavoidable delays shall not
constitute a violation of this Agreement.



4. The Reports listed in Subsections 1, 2, and 3 above shall be provided in hard
copy form or other format, including electronic data transfer.

C. Bulletin Boards.

The Employer agrees to furnish space for MSEA bulletin boards at reasonable
locations mutually agreed upon in secondary negotiations for use by MSEA to
enable employees of the representation unit to see materials posted thereon by the
MSEA. Locations will normally be at or near an area where employees in these
Units have reasonable access or congregate. The normal size of new bulletin
boards will not exceed twelve (12) square feet. The Employer will continue providing
bulletin boards provided under prior agreements with the MSEA and they need not
conform to the normal size.

In the event that new bulletin boards are mutually agreed upon, the MSEA shall
pay 100% of the material cost of such new boards. MSEA may furnish its own
bulletin boards compatible with Employer locations which will be installed by the
Employer in convenient locations as agreed in secondary negotiations. MSEA
postings shall be restricted to bulletin boards provided for under this Agreement.

All materials shall be signed, dated and posted by the MSEA President or his/her
designee and shall relate only to the matters listed below:

MSEA recreational and/or social affairs;

MSEA appointments;

MSEA election information;

Results of MSEA elections;

MSEA meetings;

Rulings or policies of MSEA,

Reports of MSEA standing committees;

Any other material authorized by the Employer or his/her designee and the
President or his/her designee.

ONOORAWNE

No partisan political literature, nor materials ridiculing individuals by name or
obvious direct reference, nor defamatory or detrimental to the Employer or MSEA
shall be posted. The bulletin boards shall be maintained by MSEA and shall be for
the sole and exclusive use of MSEA. The Employer may remove posted material
which violates the provisions of this Section and shall provide prompt notice of any
removal to the President or his/her designee. In addition, the Employer will
endeavor to make certain that unauthorized removal of material from MSEA bulletin
boards does not occur.

D. Mail Service.

MSEA shall be permitted to use the internal mail systems of the State, both
interdepartmental and intra departmental to communicate on issues such as
individual or group grievances, notice of meetings with State Departments,
transmittals or responses from State Departments, and all other matters which




originate from conducting business with the State. Such mailings shall be of a
reasonable size, volume and frequency.

Use of the mail system shall not include any U.S. mails or other commercial or
statewide delivery services used by the State that are not a part of the internal
mailing systems.

The use of the mail shall be restricted to only that mail necessary to conduct
business with or communicate with State offices regarding Union activities. Those
items which originate from or are solely intended to inform or conduct Union
business shall be prohibited.

Mail must originate from —

Employee to employee;

Steward to employee;

Employee to Steward;

Employee or Steward to Department or Agency personnel.

PwpNPR

The MSEA shall be prohibited from processing MSEA originated mailings
through the State mail system as this is in violation of the Private Express Statutes,
Part 310 or 39 F.R. 36114 of the Federal Regulations. It is also in violation of the
Administrative Manual Procedure, Chapter 6, Section 2, Subject 31.

No partisan political literature nor material ridiculing individuals by name or
obvious direct reference nor defamatory or detrimental to Employer or MSEA shall
be distributed through the mail system.

The Employer shall be held harmless for delivery and security of such mail,
including mail directed to MSEA members from outside the Agency. However, the
Employer shall not intentionally open, alter, intercept, delay, or in any manner,
tamper with articles so mailed, if marked "MSEA Confidential" or "Confidential".

E. MSEA Information Packet.

The Employer agrees to furnish to new employees in the Units covered by this
Agreement a packet of informational materials supplied to the Employer by the
MSEA President or his/her designee. The Employer retains the right to review the
material supplied and to refuse to distribute any partisan political literature or
material ridiculing individuals by name or obvious direct reference or materials
defamatory or detrimental to the Employer or MSEA.

F. MSEA Meetings in State Premises.

The Employer agrees to furnish state conference and/or meeting rooms for
MSEA local meetings upon prior request by the local representative or his/her
designee, subject to approval by the appropriate local Employer Representative.
Expected attendance cannot exceed the capacity of the room requested. Such




facilities shall be furnished to MSEA in accordance with usual Agency practices.
MSEA meetings on State premises shall be governed by the Employer's operational
considerations and shall be confined to the approved locations. The parties
understand that Management has the right to limit access to State owned or leased
buildings. Such limitations shall be based on operational and security
considerations.

G. Telephone Directory.

The Employer agrees to publish free of charge the telephone numbers and
business addresses of MSEA Offices in the next State of Michigan telephone
directory as published by the Department of Management and Budget. Such listing
shall include the identification of a reasonable number of MSEA staff/officers. The
Employer agrees to extend the right provided in this Section to any new full time staff
offices operated by MSEA. This shall not apply to office space granted pursuant to
Section H. of this Article. The listing of MSEA Central Office and MSEA
spokespersons in a departmental telephone directory shall be a proper subject of
secondary negotiations only upon mutual agreement of the Union and the
departmental Employer.

H. Office Space.

The Employer agrees to continue to provide reasonable office space in
institutional settings where such office space is currently provided. For purposes of
this section only, an institutional setting refers to a round-the-clock residential site.
Confidentiality of the records and the access to that office space is an appropriate
subject for secondary negotiations. In addition, where office space is not currently
provided, the Employer agrees that, subject to its availability, office space and the
confidentiality of records and access to that space at those institutional settings is an
appropriate subject for secondary negotiations.

Such premises shall be for the sole and exclusive use of MSEA, and shall be
provided to MSEA, for the lowest possible charge or fee, if required. This fee shall
not include telephones. Access and security will be in accordance with institution or
departmental rules. MSEA will maintain such space in appropriate condition and in
accordance with its lease or other requirements of the Employer.

Subject to the following, all office space currently being used by MSEA under
this Section may continue to be used, provided that the following paragraph of this
Section may be invoked by the Employer.

Subject to its availability and in accordance with Department of Management
and Budget and/or Departmental regulations, MSEA shall be permitted to lease
office space in State owned buildings. No partisan political activity shall be
conducted in such facilities, and no partisan political literature or material ridiculing
individuals by name or obvious direct references or defamatory or detrimental to the
Employer, shall be prepared in or distributed from such facilities.



The Employer reserves the right to withdraw approval for MSEA's use of such
premises, upon thirty (30) days written notice to MSEA only due to operational
requirements, failure to pay rental charges, misuse by MSEA or its Agents, or
interference with state operations in accordance with terms of the lease. If approval
is withdrawn due to operational requirements, the Employer will make a good faith
effort to provide alternative office space.

|. Access to Premises by MSEA Staff.

The Employer agrees that non-employee Officers and Representatives of MSEA
shall be admitted to the non-public portions of the premises of the Employer during
working hours and upon arrival will give notice to the designated Employer
Representative unless a different procedure is agreed to in secondary negotiations.
Such visitation shall only be for the purpose of participating in Labor-Management
Meetings, conducting MSEA internal business related to these Bargaining Units on
non-work time of all participants, interviewing grievants, attending grievance
hearings/conferences, and for other reasons related to the administration of this
Agreement. Only designated non-work and meeting areas may be used for this
purpose.  Exceptions shall be only with Employer permission. Employee
representatives shall have access to the premises in accordance with this
Agreement.

MSEA agrees that such visitations shall be carried out subject to operational or
security measures established and enforced by the Employer.

The Employer may designate a private meeting place or may provide a
representative to accompany the MSEA Officer or Representative where operational
or security considerations do not permit unaccompanied MSEA access. The
Employer Representative shall not interfere with or participate in these visitation
rights. The Employer reserves the right to limit the number of representatives
permitted on the premises at any one time in accordance with operational and
security needs and to suspend such access rights during emergencies, or in the
case of abuse.

J. MSEA Presentation.

During a planned orientation of a new representational unit employee(s), MSEA
shall be given an opportunity to introduce one local MSEA Representative or one
central MSEA Staff Representative to speak briefly to describe MSEA, its rights and
obligations as an exclusive representative. At least one (I) Employer Representative
may attend said presentation as an observer, but shall not participate in and/or
interfere with the MSEA presentation. No partisan political material, nor materials
ridiculing individuals by name or obvious direct reference or defamatory or
detrimental to the Employer shall be contained in such presentation. Violation of this
prohibition shall be cause for suspension and/or revocation of this right by the
Employer.




Where the Local Representative is making the presentation, such Local
Representative shall be a designated MSEA Representative at the work location
premises at which the presentation is made. If the orientation is conducted off the
work premises, the Local Representative shall have an opportunity to participate in
accordance with this Section.

Scheduling of presentations by the Employer may, when necessary, be done
before or after regular work hours with the understanding that attendance will be
encouraged.

The Employer will notify MSEA whenever a new employee is to be added to any
Bargaining Units represented by MSEA. Such notification shall be submitted to the
MSEA Central Office within thirty (30) calendar days from date of hire. The
scheduling and handling of presentations under this Section may be discussed in
secondary negotiations.

K. Picketing.

The parties recognize that MSEA may engage in peaceful, informational
picketing in accordance with law, the Civil Service Rules and Regulations, and this
Agreement. The following guidelines and provisions, although not necessarily
exclusive, are agreed to by the parties:

1. Picketing will be peaceful and non-threatening.
2. Picket line members, if employees in a covered Bargaining Unit, will be off duty.

3. Pickets will not cause entry to State-owned or occupied premises to be delayed
or denied or attempt to persuade employees or the public not to cross picket
lines.

4. All picketing paraphernalia will be removed from the picketing site by MSEA
whenever picketing is not being engaged in.

5. Picketing will be conducted only at entrances to Employer owned or occupied
premises, in a manner which does not impede or interfere with the public's use
of public property, and only on portions of public property where such picketing
does not interfere with normal operations or access.

L. Employee Organization Activity.

Bargaining Unit employees, including MSEA Officers and Representatives, and
authorized non-employee MSEA Representatives, shall not conduct any MSEA
activities or MSEA business on State work time or at State work locations except as
specifically authorized by the provisions of this Agreement. However, the employer
agrees that messages for MSEA officers and representatives shall be received and
forwarded in a timely manner.




ARTICLE 5
MANAGEMENT RIGHTS

It is understood and agreed by the parties that the Employer possesses the sole
power, duty and right to operate and manage its Departments, Agencies and
programs and carry out constitutional, statutory and administrative policy mandates
and goals. The powers, authority and discretion necessary for the Employer to
exercise its rights and carry out its responsibilities shall be limited only by the
express terms of this Agreement. Any term or condition of employment other than
the wages, benefits and other terms and conditions of employment specifically
established or modified by this Agreement shall remain solely within the discretion of
the Employer to determine, modify, establish or eliminate.

However, when the Employer intends to make any adverse changes in beneficial
written employment policies or procedures, it shall, prior to implementation, notify the
MSEA of such intent and, upon MSEA request, the parties shall meet in a good faith
effort to address and attempt to resolve MSEA’s concerns.

Management rights include, but are not limited to, the right, without engaging in
negotiations, to:

1. Determine matters of managerial policy; mission of the Agency; budget; the
method, means and personnel by which the Employer's operations are to be
conducted; organization structure; standards of service and maintenance of
efficiency; the right to select, promote, assign or transfer employees; discipline
employees for just cause; and in cases of temporary emergency, to take
whatever action is necessary to carry out the Agency's mission. However, if such
determinations alter conditions of employment to produce substantial adverse
impact upon employees, the modification and remedy of such resulting impact
from changes in conditions of employment shall be subject to negotiation
requirements. Such negotiations shall not be required where the action of the
Employer is governed by another Article of this Agreement.

2. Utilize personnel, methods and means in the most appropriate and efficient
manner as determined by the Employer.

3. Determine the size and composition of the work force, direct the work of the
employees, determine the amount and type of work needed and, in accordance
with such determination, relieve employees from duty because of lack of funds or
lack of work.

4. Make reasonable work rules which regulate performance, conduct, and safety
and health of employees, provided that changes in such work rules shall be
reduced to writing and furnished to MSEA for its information in accordance with
Article 20.



It is agreed by the parties that none of the management rights noted above or
any other management rights shall be subjects of negotiation during the term of this
Agreement; provided, however, that such rights must be exercised consistently with
the other provisions of this Agreement.

This Agreement, including its supplements and exhibits attached hereto (if any),
concludes all negotiations between the parties during the term hereof, and satisfies
the obligation of the Employer to bargain during the term of this Agreement. MSEA
acknowledges and agrees that the bargaining process, under which this Agreement
has been negotiated, is the exclusive process for affecting terms and conditions of
employment at both primary and secondary levels and such terms and conditions
shall not be addressed under the Conference Procedure of the Civil Service Rules
and Regulations.

The parties acknowledge that, during the negotiations which preceded this
Agreement, each had the unlimited right and opportunity to make demands and
proposals with respect to any negotiable subject or matter, and that the
understandings and agreements arrived at by the parties after the exercise of that
right and opportunity are set forth in this Agreement. This Agreement, including its
supplements and exhibits attached hereto, concludes all collective bargaining
between the parties during the term hereof, and constitutes the sole, entire and
existing Agreement between the parties hereto, and supersedes all prior
agreements, and practices, oral and written, expressed or implied, and expresses all
obligations and restrictions imposed upon each of the respective parties during its
term, provided that Article 2, Section D, shall not be impaired. All negotiable terms
and conditions of employment not covered by this Agreement shall be subject to the
Employer's discretion and control.

ARTICLE 6
MSEA SECURITY

During negotiations the parties acknowledged that federal and constitutional law
requirements regarding union security provisions are unsettled. The parties
understand and agree that the provisions set forth in Article 6 shall only be applied in
accordance with current law.

A Bargaining Unit employee shall either become a member of MSEA or comply
with Subsection C below.

To the extent permitted by the Rules of the Michigan Civil Service Commission
and Regulations of the Department of Civil Service, it is agreed that:

A. Dues Deduction.
Upon receipt of a completed and signed individual authorization form from any of
its employees covered by this Agreement, currently being provided by MSEA and




approved by the Employer, the Employer will deduct from the pay due such
employees those dues required as the employee's membership in the MSEA.

Such authorizations shall be effective only as to membership dues becoming due
after the delivery date of such authorization to the personnel office of the employee's
Appointing Authority. New individual authorizations will be submitted on or before
the 9th day of any pay period for deduction the following pay period. Deductions
shall be made only when the employee has sufficient earnings to cover same after
deductions for Federal Social Security (F.I.C.A.); individually authorized deferred
compensation; Federal Income Tax; State Income Tax; local or city income tax;
other legally required deductions; individually authorized participation in state
programs and enrolled employees' share of insurance premiums. However,
employees may not avoid the obligations of this Article through the use of voluntary
payroll authorizations described above. The amount of membership dues
deductions shall be as certified to the Employer in writing by the authorized
representative of MSEA.

Such authorizations of employees transferred from one Agency or Department to
another and within these Bargaining Units shall automatically remain in effect.
Employees promoted or transferred out of a Bargaining Unit covered by this
Agreement shall not automatically remain on payroll deduction, except as provided
by the Civil Service Rules and Regulations. Employees recalled from layoff
including employees recalled from seasonal layoff or returning from leaves of
absence shall resume payroll deduction of dues or representation fees, commencing
the first pay period of work.

An employee who is restored to employment pursuant to a "make whole" (or full
back pay and benefits) arbitration award, court judgment, or grievance settlement
shall be liable for the dues or fees arising from the period to which the award,
judgment or settlement applies, and the amount of such dues or fees shall be
deducted from the "make whole" amount otherwise due.

Such dues deduction authorization may be revoked at any time by the employee
furnishing written notice of such revocation to the personnel office of the employee's
Appointing Authority.

B. Representation Fee Deductions.

An employee who avails him or herself of the opportunity to voluntarily terminate
membership in MSEA, and an employee who has not submitted a valid individual
voluntary Membership Authorization Card to the Employer or who does not produce
satisfactory evidence of MSEA membership shall, within thirty (30) days following
the effective date of this Agreement or effective date of membership termination, as
a condition of continuing employment, tender to MSEA a representation service fee
in an amount not to exceed regular biweekly dues uniformly assessed against all
members of MSEA, in accordance with the applicable provisions of the Civil Service
Rules and Regulations. Such obligation shall be fulfilled by the employee signing,




dating, and submitting to the Employer the "Authorization for Deduction of
Representation Service Fee" form provided in Appendix D of this Agreement;
Provided, that nothing in this Agreement shall obligate an employee to continue
membership in MSEA or to tender to MSEA the required service fee without the
opportunity to terminate such membership at any time; and provided further that this
Section shall not take effect untii MSEA notifies the Employer in writing of the
amount of this representation fee. Such notification may be made on or after the
effective date of the Agreement.

C. Compliance Procedure.

The Employer shall automatically deduct from an employee's pay check and
tender to the Union a representation service fee as provided in Section B after the
following:

1. The Employer has furnished to MSEA Central Office within twenty (20) work days
of date of hire, the name and address of the newly hired employee.

2. After thirty (30) days from date of the employee's hire, the MSEA has first notified
the Employer in writing that the employee is subject to the provisions of this
Section and has elected not to become or remain a member of the Union and/or
to tender the required service fee.

3. Within ten (10) work days from the date the Union so notifies the Employer, the
Employer shall:

a. notify the employee of the provisions of this Agreement;
b. obtain the employee's response; and
c. notify the Union of the employee's response, or lack of response.

4. In the event the employee fails to become a member of the Union in good
standing, renew membership or sign the "Authorization for Deduction of
Representation Service Fee" form after the above, the Union may request
automatic deduction by notifying the Employer, with a copy to the employee,
certified mail, return receipt requested.

5. Upon receipt of such written notice, the Employer shall, within five (5) week days,
notify the employee, with a copy to the Union, that beginning the next pay period
it will commence deduction of the service fee and tender same to the MSEA.

NOTE: For all employees returned to employment from indefinite or seasonal
layoff, leave of absence or reinstatement within the same department/agency who
had previously signed an authorization deduction card, the previous authorization
deduction card shall remain in effect.



D. Employer Notification.

The Appointing Authority shall inform all future employees and employees
returning from leave or layoff, upon their hire or return, and employees transferred
into any MSEA Bargaining Unit, of the employee's obligations under this Article. The
failure of the Appointing Authority to so inform shall not be defense to any employee
who has failed to comply with the provisions of this Article.

E. Reimbursement.
The Employer agrees not to reimburse membership/representation fees to any
employee without prior written notification to MSEA.

F. Objections to Amount of Service Fee.

A Service Fee payer shall have the right to object to the amount of the Service
Fee and to obtain a reduction of the Service Fee to exclude all expenses not
germane to collective bargaining, contract administration, and grievance
administration, or otherwise necessarily or reasonably incurred for the purpose of
performing the duties of an exclusive representative of the employees in dealing with
the employer on labor-management issues.

The MSEA shall give every Service Fee payer financial information sufficient to
determine how the Service Fee was calculated. A Service Fee payer may challenge
the amount of the Service Fee by filing a written objection with the MSEA within 30
calendar days. The MSEA shall consolidate all objections and shall initiate
arbitration under the “Rules for Impartial Determination of Union Fees” of the
American Arbitration Association. The MSEA shall place in escrow any portion of
the objector’s Service Fee that is reasonably in dispute.

ARTICLE 7
MSEA BUSINESS AND ACTIVITIES

A. Time Off for MSEA Business.

1. To the extent that attendance for MSEA business does not substantially interfere
with the Employer's operation, properly designated MSEA Representatives,
regardless of shift assignment, shall be allowed time off without pay for the
following: MSEA Board of Directors Meetings, MSEA Executive Council
Meetings, state or area-wide MSEA Committee Meetings, MSEA General
Assembly, MSEA sponsored training and other union business.

Employees who have been granted leave without pay shall not earn annual, sick,
or length of service credits during the time spent in authorized Association
activities. Such lost time shall not be detrimental in any way to the employee's
record. The parties agree to minimize time lost from work under this Article.

2. Except as may be mutually agreed to locally, on a case by case basis, an
employee shall furnish written notice of the employee's intention to attend a
function listed in Paragraph 1 above to his/her immediate supervisor, at least two



(2) work days before the start of the pay period in which the leave is to be used,
or in advance of the date that work schedules must be established in accordance
with Article 14, Section D, of this Agreement.

In addition to the notice from the employee required above, except as may be
mutually agreed to locally on a case by case basis, the MSEA President,
designee or his/her constitutionally mandated successor shall also provide, at
least two (2) work days before the start of the pay period in which the leave is to
be used, or in advance of the date that work schedules must be established in
accordance with Article 14, Section D, of this Agreement, written notice
containing the name(s) and Department/Agency affiliation of employees
designated by MSEA to attend such MSEA designated functions.

MSEA will provide such written notice to the named employee's immediate
supervisor, the Office of the State Employer and the employee’s department. No
employee shall be entitled to be released and the Employer is under no
obligation to permit repurchase of annual leave, pursuant to these provisions,
unless designated by the President, designee or his/her constitutionally
mandated successor as provided above.

3. The employee may utilize any accumulated time (compensatory or annual) in lieu
of taking such time off without pay. Employees who are not at or near their
annual leave cap and who also have accrued compensatory leave hours may, at
the employee’s request, utilize annual leave and not compensatory leave. When
the employee elects to utilize annual leave credits, MSEA may "buy back" such
credits up to a limit of one hundred twenty (120) hours each fiscal year, subject to
the following regulations:

a. Employees shall be permitted annual leave absence from work for such
MSEA business only up to a maximum of their accrued credits.

b. MSEA may reinstate only such employee-expended credits used in the
previous twelve (12) months by cash payment to the Department Personal
Services Account at the employee's current daily rate. MSEA shall forward to
the department the net amount of refund (gross salary less employee’s
federal, state and city withholding tax deductions, and social security tax).
This provision shall be administered in compliance with applicable tax
statutes.

c. MSEA shall be allowed to exercise the option of reinstating annual leave for
any one employee not more than twice in each fiscal quarter of the year.

B. MSEA Officers.

MSEA agrees to furnish to the Office of the State Employer in writing the names,
Departments/Agencies, and MSEA Office held of all elected or appointed members
of the MSEA Board of Directors, Executive Council members and departmental




caucus spokespersons within thirty (30) days of the effective date of this Agreement.
Similar written notification shall be provided within five (5) days of any changes in
the Offices of Board of Directors, Executive Council or departmental caucus
spokespersons.

Such duly elected or appointed members of the MSEA Board of Directors who
are covered under this Agreement shall be entitled to "buy back" annual leave
credits, subject to the regulations in Article 7, Section A, except that the one hundred
twenty (120) hour limitation shall not apply. In addition, the Employer agrees to
provide administrative leave, not to exceed forty-eight (48) days per year for eight (8)
MSEA State Officers to attend MSEA Board Meetings. It is agreed that this
limitation shall apply to no more than six (6) Board Meetings per year, one (l) day per
Board Meeting. Except as may be mutually agreed to during secondary level
negotiations, such members shall furnish their immediate supervisor with written
notification of their intent to attend such meeting at least two (2) work days before
the start of the pay period in which the leave is to be used, or two (2) work days in
advance of the date that work schedules must be established in accordance with
Article 14, Section D, of this Agreement.

C. Time Off Without Loss of Pay During Working Hours.

Employees shall be allowed time off without loss of pay during working hours to
attend grievance hearings, labor-management meetings, and committee meetings if
such committees have been established by this Agreement, or meetings called or
agreed to by the Employer, if such employees are entitled by the provisions of this
Agreement to attend such meetings by virtue of being MSEA Representatives,
departmental caucus spokespersons, Stewards, withesses, and/or grievants, except
in the case of justified emergency as claimed by the Appointing Authority.

D. Administrative Leave Bank.

Subject to the operational needs of the Employer, employees covered by this
Agreement and designated in accordance with the provisions below shall be
permitted time off without loss of pay during scheduled working hours to attend
MSEA authorized union functions subject to the following conditions:

1. A centralized administrative leave bank shall be created on January 1, 2005, and
administered by the Office of the State Employer. The bank will be created by
using 50% of the administrative leave hours in the departmental leave banks. All
remaining departmental administrative leave bank hours shall be eliminated.

This bank will be replenished annually in the amount of eight (8) hours of
administrative leave for every ten (10) employees in the Labor and Trades and
Safety and Regulatory Units combined who are on active payroll status at the
end of the first full pay period in June of each year.

At the end of the first full pay period in June 2005, 75% of the initial hours
remaining in the central administrative leave bank shall be carried forward, and



added to the 2005 annual allotment. Effective June 2006 and thereafter, any
remaining hours in the bank shall be carried forward.

MSEA may request the utilization of hours from the centralized leave bank by
written notice to the Office of the State Employer.

2. No one employee may utilize more than 24 hours from the bank in a pay period
without mutual agreement between OSE and the President of MSEA or
designee. MSEA and the Office of the State Employer shall meet in the month of
May to audit the centralized leave bank.

3. One Administrative Leave Bank of 4,176 hours shall be established on October 1
of each year. On a one time only basis, on January 1, 2005, 1,560 hours shall
be added to the administrative leave bank established on October 1, 2004 in
accordance with paragraph 7.d.4. of the prior agreement. The hours in the
Administrative Leave Bank will be utilized by only two individuals designated by
MSEA.

Such representative is to be considered as an employee of the Union during the
period of absence covered by administrative leave from the Bank. Should an
administrative board or court rule otherwise, the Union shall indemnify and hold
the Employer harmless from any workers compensation claims by the employee
arising during or as a result of the employee's absence covered by administrative
leave from the Bank.

For purposes of seniority accrual, time spent by such employee shall be
considered as time worked unless prohibited by legislation. The Union shall
reimburse the Employer for the Employer's share of all applicable insurance
premiums during the periods of absence covered by administrative leave from
the Bank. While covered by hours from the Bank, the use of sick and annual
leave shall be reported on a bi-weekly basis to the departmental employer.

4. Such administrative leave shall be granted only in blocks of four (4) or more
hours.

5. Such administrative leave shall not be treated as hours worked for the purposes
of computing daily or biweekly overtime premium.

6. No deduction shall be made, nor shall any employee be entitled to be released
on such administrative leave, without prior written authorization from the
President of MSEA or his/her designee.

E. Administrative Leave Approval Procedures.

Except as may be mutually agreed to locally on a case by case basis, the
employee shall furnish his/her immediate supervisor, at least two (2) work days
before the start of the pay period in which the leave will be used, or two (2) work




days in advance of the date that work schedules must be established in accordance
with Article 14, Section D, of this Agreement, written notice of the employee's
intention to attend such MSEA designated function.

In addition, except as may be mutually agreed to locally on a case by case basis,
the MSEA Central Association shall also provide, at least two (2) work days before
the start of the pay period in which the leave will be used, or two (2) work days in
advance of the date work schedules must be established in accordance with Article
14, Section D, of this Agreement, written notice containing the name(s) and
Department/Agency affiliation of employees designated to attend such activities as
authorized in Section D. Such written notice shall be provided to the named
employee's Appointing Authority.

No employee shall be entitled to be released, and the Employer is under no
obligation to grant such time off without loss of pay pursuant to these provisions,
unless designated by MSEA Central Office.

Where an employee wishes to attend an MSEA General Assembly as listed
above, and the employee desires a change in schedule with another employee
capable of performing the work, the appropriate supervisor will make a reasonable
effort to approve the voluntary change of schedule between the two employees
providing such a change does not result in overtime.

F. Reporting Time.

As required by the Civil Service Rules and Regulations, each employee who
engages in any activities on behalf of the MSEA when receiving any compensation,
benefit, or benefit accrual, paid in whole or in part by the state, shall accurately
report all such time to the employee’s appointing authority as “union leave” time and
shall not report such time as “actual-duty time.”

ARTICLE 8
GRIEVANCE PROCEDURE

A. General.

1. A grievance is defined as a written complaint alleging that there has been a
violation, misinterpretation or misapplication of any condition of employment
contained in this Agreement, or of any rule, policy or regulation of the Employer
deemed to be a violation of this Agreement or a claim of discipline without just
cause. Nothing shall prohibit the grievant from contending that the alleged
violation arises out of an existing mutually accepted past practice. The concept
of past practice shall not apply to matters which are solely operational in nature.

2. Employees shall have the right to present grievances in person or through a
designated MSEA Representative at the appropriate step of the grievance
procedure. No discussion shall occur on the grievance until the designated
MSEA Representative has been afforded a reasonable opportunity to be present



at any grievance meetings with the employee(s). Upon request, a supervisor will
assist a grievant in contacting the designated Steward or Representative. Any
settlement reached shall be communicated to MSEA and shall not be
inconsistent with the provisions of this Agreement. At a Step One Grievance
Conference the Representative shall be the Steward, or an MSEA Staff
Representative if requested by the grievant or Steward. At a Step Two
Grievance Conference the MSEA Representative shall be the Steward and an
MSEA Staff Representative if so requested.

. Only related subject matters shall be covered in any one grievance. A grievance
shall contain the clearest possible statement of the grievance by indicating the
issue involved, the relief sought, the date the incident or alleged violation took
place, and the specific Section or Sections of this Agreement involved, if any.
The grievance shall be presented to the designated employer representative on a
mutually agreed upon form furnished by the Employer and MSEA and signed and
dated by the grievant(s).

. All grievances shall be presented promptly and no later than fifteen (15) week
days from the date the grievant knew or could reasonably have known of the
facts or the occurrence of the event giving rise to the alleged grievance. Week
days, for the purpose of this Article, are defined as Monday through Friday
inclusive, excluding holidays.

. When an individual grievant(s) or MSEA respectively is satisfied with the
resolution of a grievance offered by the Employer, processing the grievance will
end, provided that the resolution is consistent with this Agreement.

. MSEA, through an authorized Officer or Staff Representative, may grieve an
alleged violation concerning the application or interpretation of this Agreement in
the manner provided herein. Such grievance shall identify, to the extent
possible, employees affected. MSEA may itself grieve alleged violations of
Articles conferring rights solely upon the Association.

. Grievances which by nature cannot be settled at a preliminary step of the
grievance procedure may, by mutual waiver of a lower step, be filed at an agreed
upon advanced step where the action giving rise to the grievance was initiated or
where the relief requested by the grievance could be granted.

. Group grievances are defined as, and limited to, those grievances which cover
more than one employee and which pertain to like circumstances and facts for
the grievants involved. Group grievances shall, insofar as practical, name all
employees and/or classifications and all work locations covered and may, by
mutual agreement at step one be submitted to Step Two. Group grievances shall
be so designated at the first appropriate Step of the grievance procedure,
although names may be added or deleted prior to a third step hearing. Group
grievances involving more than one Department shall identify all Departments



involved. MSEA shall, at the time of filing such a grievance, also provide a copy
to the Office of the State Employer.

9. It is expressly understood and agreed that the specific provisions of this
Agreement take precedence over policy, rules, regulations, conditions and
practices contrary thereto, except as otherwise provided in the Civil Service
Rules and Regulations.

10.There shall be no appeal beyond Step Two on initial probationary service ratings
or involuntary separation of initial probationary employees which occur during or
upon completion of the probationary period.

11.Counseling memoranda, annual service ratings and reprimands are not
appealable beyond Step Two, but less than satisfactory interim service ratings
grievances of employees having completed the initial probationary period are
appealable to Step Three.

12.In the Department of Corrections only, written reprimands may be appealed to
arbitration only:

- When a written reprimand has been timely grieved, and,

- the grievance has not been answered at Step Two prior to discipline being
appealed to arbitration, and,

- that written reprimand is used to support further progressive discipline (which
discipline would be by definition appealable to arbitration), and,

- which discipline is, in fact, appealed to arbitration,

The merits of the grievance concerning that written reprimand may be heard
during arbitration.

All other written reprimands are not eligible for appeal to arbitration.

13.The parties agree that as a principle of contract interpretation employees shall
give full performance of duty while a non-dismissal and non-suspension
grievance is being processed.

14.Grievances filed before the effective date of this Agreement shall be concluded in
accordance with the Grievance and Appeals Procedure then in effect.

B. Grievance Steps.

Step One. Informal discussion of complaints between employees and/or Stewards
and supervisors is encouraged prior to filing of grievances. Within 10 week days of
receipt of the written grievance from the employee(s) or the designated MSEA




Representative, the designated employer representative will, on his/her own initiative
or in response to a request from MSEA or the employee, schedule a meeting with
the employee(s) and/or the designated MSEA Representative to discuss the
grievance, and return a written decision to the employee(s) and the MSEA
Representative. Grievance meetings at Step One shall normally be held during the
regularly scheduled hours of the grievant.

Step Two. If not satisfied with the Employer's answer in Step One, to be considered
further, the grievance shall be appealed to the departmental Appointing Authority or
his/her designee within ten (10) week days from receipt of the answer in Step One.
The Employer Representative(s) may meet with the employee(s) and the designated
MSEA Representative in grievances concerning disciplinary issues, to discuss and
attempt to resolve the grievance. Such meetings shall take place concerning
disciplinary grievances involving suspension, discharge, demotion or less than
satisfactory service rating. In grievances concerning primary contract interpretation,
which excludes those grievances involving discipline and formal counseling, the
Employer Representative may meet with the designated MSEA Representative to
discuss and attempt to resolve the grievance. It is the parties' intent that such
meetings will involve discussion and consideration of the grievance on the basis of a
full disclosure of the relevant facts and documentation by both parties, however,
such disclosure shall not limit the parties' rights as described in Section H of this
Article. All Step Two denials of disciplinary grievances involving suspension,
discharge, demotion, mandatory change of residence or less than satisfactory
service rating shall be accompanied by documentation that supports the action, if not
previously provided to a Union Representative. The written decision of the Employer
will be placed on the grievance form by the departmental Appointing Authority or
his/her designee and returned to the grievant(s) and the designated MSEA
Representative within fifteen (15) week days from the date of receipt of the
grievance form at Step Two or within ten (10) days of a meeting, if such a meeting is
held. If a Step Two (2) grievance conference is held such meeting shall be held
within fifteen (15) work days of receipt of the grievance at Step Two (2).

Step Three. If not satisfied with the Employer answer in Step Two, only MSEA may
appeal the grievance to arbitration within forty-five (45) week days from the date of
the Department's answer in Step Two. If an appeal to arbitration is filed by MSEA,
concurrent notice shall be provided to the department and, to the Office of the State
Employer. All appeals to arbitration of disciplinary grievances involving suspension,
discharge, demotion, or less than satisfactory service rating shall be accompanied
by documentation in accordance with Section H of this Article. If an unresolved
grievance is not timely appealed to arbitration, it shall be considered terminated on
the basis of the Employer's Step Two answer without prejudice or precedent in the
resolution of future grievances. The parties may propose consolidation of
grievances containing similar issues.

At the request of MSEA following a second step denial, a Staff Representative of
MSEA and of the Department where the grievance originates will discuss the matter.



An effort shall be made in such discussions to arrive at fair and equitable grievance
settlements to avoid the necessity of arbitration. Such settlements, if reached, shall
be confirmed in writing when agreed to by the Employer and MSEA.

The parties agree to utilize the expedited arbitration process as outlined below,
administered by the American Arbitration Association (AAA). For cases involving
dismissal, disciplinary reassignment, mandatory change of residence, and
suspension of fifteen (15) work days or more, the scheduled hearing shall be held
within sixty (60) calendar days of filing the arbitration demand. For cases involving
other disciplinary suspensions, demotions or less than satisfactory service ratings,
the scheduled hearing shall be held within one hundred eighty (180) calendar days
of the filing. For all other cases hearings shall be held within 240 calendar days of
the filing.

The parties shall select an arbitrator in accordance with the following procedure:

Prior to the time MSEA files an arbitration demand, the parties will 1)
schedule a mutually acceptable preferred hearing date and alternate hearing
date, to hear the grievance, and, 2) notify AAA of the selected dates. The
process in numbers 1 and 2 above will normally be completed in five (5) work
days.

AAA shall provide the parties with a list of fifteen (15), but not less than nine
(9) arbitrators who are available on the selected date. Each party may strike up
to one-third of the names provided and return to AAA, normally, within five (5)
work days. Names not struck are considered mutually acceptable.

AAA will randomly select an arbitrator from the remaining names to conduct
the arbitration hearing.

The hearing shall be conducted under the rules of the American Arbitration
Association.

Closing arguments may be made orally by mutual agreement. Any written briefs
or closing arguments submitted by the parties shall be postmarked or submitted
electronically to the arbitrator no later than 30 calendar days from the conclusion of
the arbitration hearing.

The arbitrator shall have 30 calendar days following closure of the record of the
arbitration hearing, to issue a decision.

The parties, which for MSEA is the President or President’'s designee, may
modify any period of time by mutual agreement.

The Federal Mediation and Conciliation Service or Michigan Employment
Relations Commission may be used by mutual agreement. The parties may



establish an Arbitration panel procedure as a replacement for or supplement to the
AAA process by mutual agreement. The process will be reduced to writing through
a Letter of Agreement.

The expenses and fees of the Arbitrator shall be borne by the losing party. The
arbitrator shall have the authority to prorate the cost where a decision does not
clearly state which party is the losing party. The losing party shall pay the filing fee.
The cost of the hearing room, if any, shall be shared equally by the parties to the
arbitration. The expenses of a court reporter shall be borne by the party requesting
the reporter unless the parties agree to share such costs.

The Arbitrator shall only have the authority to adjust grievances in accordance
with this Agreement as permitted in the Civil Service Rules and Regulations. The
Arbitrator shall not have jurisdiction or authority to add to, amend, modify, nullify, or
ignore in any way the provisions of the Civil Service Rules and Regulations or this
Agreement and shall not make any award which in effect would grant MSEA or the
Employer any rights or privileges which were not obtained in the negotiation
process. The authority of the Arbitrator shall remain subject to and subordinate to
the limitations and restrictions on subject matter and personal jurisdiction in the Civil
Service Rules and Regulations.

The decision of the Arbitrator will be final and binding on all parties to this
Agreement, expect as otherwise provided in the Civil Service Rules and
Regulations. Arbitration decisions shall not be appealed to the Civil Service
Commission, except that any person may file with the State Personnel Director a
complaint that the Arbitrator's decision has been applied or interpreted to violate or
otherwise rescind, limit, or modify a Civil Service Rule or Regulation governing a
prohibited subject of bargaining. When the Arbitrator declares a bench decision,
such decision shall be rendered in writing within fifteen (15) calendar days from the
date of the arbitration hearing. The written decision of the Arbitrator shall be
rendered within thirty (30) calendar days from the closing of the record of the
hearing. The written decision of the arbitrator shall be communicated to the
advocates and the Office of the State Employer in electronic format. Where this is
not possible, the arbitrator shall provide the Office of the State Employer a written
copy of the decision at the same time it is provided to the advocates.

C. Time Limits.

Grievances may be withdrawn once without prejudice at any step of the
grievance procedure. A grievance which has not been settled and has been
withdrawn may be reinstated based on new evidence not previously available within
thirty (30) week days from the date of withdrawal.

Grievances not appealed within the designated time limits in Steps One or Two
of the grievance procedure will automatically result in the grievance being
considered closed. Grievances not answered by the Employer within the designated
time limits in any step of the grievance procedure shall be considered automatically



appealable and processed to the next step. Where the Employer does not provide
the required answer to a grievance within the time limit provided at Steps One or
Two, the time limits for filing at the next step shall be extended for ten (10) additional
week days. The time limits at any step or for any hearing may be extended by
written mutual agreement of the parties involved at that particular step.

If the Employer Representative with whom a grievance appeal must be filed is
located in a city other than that in which the grievance was processed in the
preceding step, the mailing of the grievance appeal form shall constitute a timely
appeal if it is postmarked within the appeal period. Similarly, when an Employer
answer must be forwarded to a city other than that in which the Employer
Representative works, the mailing of the answer shall constitute a timely response if
it is postmarked within the answer period.

D. Retroactivity.

Settlement of grievances may or may not be retroactive as the equities of the
particular case may demand as determined by the Arbitrator. In any case where it is
determined that the award should be applied retroactively, except for administrative
errors relating to the payment of wages, the maximum period of retroactivity allowed
shall be a date not earlier than one hundred and eighty (180) calendar days prior to
the initiation of the written grievance in Step One.

Employees who voluntarily terminate their employment will have their grievances
immediately withdrawn unless such grievance directly affects their status upon
termination or a claim of vested money interest, in which cases the employee may
benefit by any later settlement of a grievance in which they were involved.

It is the intent of this provision that employees be made whole in accordance with
favorable arbitral findings on the merits of particular disputes, however, all claims for
back wages shall be limited to the amount of straight time wages that the employee
would otherwise have earned less any unemployment compensation, workers
compensation, long term disability compensation, social security, welfare or
compensation from any employment or other source received during the period for
which back pay is provided; however, earnings from approved supplemental
employment shall not be so deducted.

E. Exclusive Procedure.

The grievance procedure set out above shall be exclusive and shall replace any
other grievance procedure for adjustment of any disputes permitted under Civil
Service Rules and Regulations. The grievance procedure set out above shall not be
used for the adjustment of any dispute for which the Civil Service Rules or
Regulations require the exclusive use of a Civil Service forum or procedure.

F. Processing Grievances.
Whenever possible, the grievant or group grievance representative and the
designated MSEA Representative shall utilize non-work time to consult and prepare.




When such preparation is not possible, the grievant or group grievance
representative(s) and the designated Representative will be permitted a reasonable
amount of time, not to exceed one (1) hour without loss of pay, for consultation and
preparation prior to any scheduled grievance step meeting during their regularly
scheduled hours of employment. Overtime is not authorized.

One (1) designated Steward and the grievant will be permitted to process a
grievance without loss of pay. In a group grievance a Steward or MSEA
Representative, and up to two (2) grievants shall be entitled to appear without loss of
pay to represent the group. The Steward or MSEA Representative must be
employed at one of the work sites represented in the grievance. In group grievances
involving more than one Bargaining Unit and/or more than one Department, the
group shall be represented by two (2) employee grievants and MSEA Staff and/or
attorney.

The Employer is not responsible for compensating any employees for time spent
processing grievances outside their regularly scheduled hours of employment. The
Employer is not responsible for any travel or subsistence expenses incurred by
grievants or Stewards in processing grievances.

G. Discipline.

The parties recognize the authority of the Employer to suspend, demote,
discharge or take other appropriate disciplinary action against employees for just
cause. A non-probationary employee who alleges that such action was not based
on just cause may appeal a demotion, suspension, or discharge taken by the
Employer beginning with Step Two of the Grievance Procedure. Probationary
employee appeals are limited in accordance with Section A10 above.

H. Documents and Witnesses Required for Arbitration.

Upon written request, MSEA shall receive specific documents or records
available from the Employer, in accordance with or not prohibited by law, and
pertinent to the grievance under consideration. Discretion permitted under the
Freedom of Information Act shall not be impaired by this Section. All documents not
previously provided or exchanged which either party intends to use as evidence will
be forwarded to the other party on an ongoing basis; however, such response shall
not limit either party in the presentation of necessary evidence, nor shall either party
be limited from introducing any document or evidence it deems necessary to rebut
the case of the other.

At least ten (10) calendar days before a scheduled arbitration hearing, MSEA
and the Employer shall simultaneously exchange a written list of the witnesses they
plan to call including those witnesses MSEA requests be relieved from duty.
Nothing shall preclude the calling of previously unidentified witnesses.



Employees required to testify will be made available without loss of pay;
however, whenever possible, they shall be placed on call to minimize time lost from
work. Employees who have completed their testimony shall return promptly to work
when their testimony is concluded unless they are required to assist the principal
MSEA Representative(s) in the conduct of the case. The intent of the parties is to
minimize time lost from work.

|. Grievance Conduct.

Employees, Stewards, MSEA Representatives, supervisors and managers shall,
throughout the grievance procedure, treat each other with courtesy, and no effort
shall be made by either party or its representatives to harass or intimidate the other
party or its representatives.

J. Civil Service Rule Limitation on the Grievance Procedure.

The following is not a part of this collective bargaining agreement but is
reproduced here for reference purposes only and may be amended, modified or
abolished at any time by the civil service commission.

None of the following disputes can be adjudicated in a grievance procedure
authorized in a collective bargaining agreement, but can only be adjudicated in a
civil service forum under the exclusive procedures provided for in the civil service
rules and regulations:

1. A grievance by an employee who is aggrieved by the abolition or creation of a
position

2. A grievance by an employee disciplined or denied the use of sick and annual
leave for striking.

3. A complaint including, but not limited to, a grievance, technical appeal, or labor
relations appeal, against the civil service commission, the department of civil
service, or an employee of the Department of Civil Service.

4. A complaint including, but not limited to, a grievance, technical appeal, or labor
relations appeal, arising our of or related to a prohibited subject of bargaining.

5. Any matter or dispute in which civil service rules or regulations provide an
exclusive procedure or forum for the resolution of the matter or dispute.

ARTICLE 9
DISCIPLINARY ACTION

The parties recognize the authority of the Employer to reprimand in writing,
suspend, discharge or take other appropriate disciplinary or corrective action against
an employee for just cause.



Discipline, when invoked, will normally be progressive in nature, however, the
Employer shall have the right to invoke a penalty which is appropriate to the
seriousness of an individual incident or situation.

A. Investigation and Representation.

Allegations or other assertions of failure of proper employee conduct or
performance are not charges, but constitute a basis for appropriate investigation by
the Employer. The parties agree that disciplinary action must be supported by timely
and accurate investigation. For purposes of this Article, investigation to determine
whether disciplinary action should be taken is timely when commenced within twenty
(20) week days following the date on which the Employer had reasonable basis to
believe that such investigation should be undertaken.

The employer shall provide notice in writing of the investigative
conference/interview.

The employee shall not be subjected to questioning by more than one
supervisor/investigator at a time.

An employee is required to give prompt, full and accurate answers, to the extent
possible, to questions put to him/her by the Employer concerning any matter
regulated by the Employer, related to conduct or performance, or which may have a
bearing upon the employee's fitness, availability or performance of duty. During the
course of an investigation, the Employer will avoid duplicating questions unless
necessary to clarify the employee’s response.

Written questionnaires may be used to initiate or further an investigation. The
Employer will avoid duplicating questions contained on the initial questionnaire on
any follow-up questionnaire given to the employee under investigation. If the
employee’s own conduct is the direct subject of the investigation and a written
statement or completion of a questionnaire is required, at the time it is turned in the
employee shall be provided a copy of the questionnaire and a copy of the response.
The employee shall then have the opportunity to review, amend, or correct the
statement prior to the end of their next regularly scheduled shift.

An employee shall be entitled upon request to the presence of a Union
Representative at a disciplinary conference at which discipline or a less than
satisfactory service rating may or will take place, or at an investigative interview of
the employee by the Employer regarding allegations or charges of misconduct
against the employee which if substantiated could result in any disciplinary action.
During the course of an investigatory interview, if it is determined that the employee
being interviewed could become the subject of an investigation, the interview will
immediately be stopped and the employee will be offered the opportunity to obtain
representation before the interview is continued.



It shall not be the policy of the Employer to take disciplinary action in the course
of an investigation unless an emergency suspension or removal from the premises
as provided in this Article is warranted. If the MSEA Representative is to be an
attorney certified by MSEA, the employee or MSEA shall give as much notice as
possible to the Employer.

B. Disciplinary Action and Conference.

1. Whenever an employee is to be formally charged with a violation of any
obligation, rule, regulation or policy, or charges are in the process of being
prepared, a Disciplinary Conference shall be scheduled and the employee shall
be notified in writing prior to the conference of the claimed violation and
disciplinary penalty or possible penalty contemplated. Nothing shall prevent the
Employer from withholding a penalty determination until after the Disciplinary
Conference provided herein has been completed.

Whenever it is determined that disciplinary action is appropriate, a Disciplinary
Conference shall be held with the employee at which the employee shall be
entitled to MSEA representation. The MSEA must be notified by the employer
and requested by the employee. If representation is not desired by the
employee, a statement of waiver of representation will be signed by the
employee. A copy of the waiver will be forwarded to the MSEA Central Office.
No Disciplinary Conference shall proceed without the presence of a requested
Representative or the waiver signed by the employee. The Representative shall
be a local Steward, or an MSEA Staff Representative so that scheduling of the
Disciplinary Conference shall not be delayed. The employee shall be informed in
writing, of the nature of the charges against him/her and the reasons that
disciplinary action is intended or contemplated. Except in accordance with
Sections C.2. and D. of this Article, an employee shall be promptly scheduled for
a Disciplinary Conference. The Employer shall provide one copy of all written
documents being used as the basis for determining disciplinary action, at the
commencement of the disciplinary conference. Questions by the employee or
Representative will be fully and accurately answered at such meeting to the
extent possible. Response of the employee, including his/her own explanation of
an incident if not previously obtained, or mitigating circumstances, shall be
received by the Employer. The employee shall have the right to make a written
response to the results of the Disciplinary Conference which shall become a part
of the employee's file.

The employee shall be given and sign for a copy of the written notice of charges
and disciplinary action if determined. Where final disciplinary action has not
been determined the notice shall state that disciplinary action is being
contemplated. Disciplinary action, if forthcoming, shall be initiated within fifteen
(15) calendar days of the Disciplinary Conference, except in the Department of
Corrections where it shall be initiated within forty-five (45) calendar days of the
Disciplinary Conference unless otherwise modified in secondary negotiations.
The employee's signature indicates only that the employee has received a copy,



shall not indicate that the employee necessarily agrees therewith, and shall so
state on the form. If the employee refuses to sign, the supervisor will write
"Employee refused to sign" and sign his/her own name with the date. A witness
signature should be obtained under this circumstance.

In the case of an employee dismissed for unauthorized absence for three (3)
consecutive days or more, or who is physically unavailable, a Disciplinary
Conference need not be held, however, notice of disciplinary action shall be
given.

Notice. Formal notification to the employee of disciplinary action shall be in the
form of a letter or form spelling out charges and reasonable specifications,
advising the employee of the right to appeal. The employee must sign for his/her
copy of this letter, if presented personally, or the letter shall be sent to the
employee by certified mail, return receipt requested. Dismissal shall be effective
on the date of notice. An employee whose dismissal is upheld shall not accrue
any further leave or benefits subsequent to the date of notice. If the employee
has received and signed for a written letter of reprimand, no notice is required
under this Article.

Any employee who alleges that disciplinary action is not based upon just cause
may appeal such action in accordance with the Grievance Procedure.
Reassignment of an employee at the same level, and work location if feasible,
incidental to a disciplinary action upheld or not appealed shall not be prohibited
or appealed, provided the possibility of such reassignment was stated to the
employee in the notice of disciplinary action. However, the Employer retains the
option to reassign as part of the administration of discipline for just cause.

Any performance evaluation, record of counseling, reprimand, or document to
which an employee is entitled under this Agreement shall not be part of the
employee's official record until the employee has been offered or given a copy.

Emergency Disciplinary Action.

ol (@)

Removal from Premises or Temporary Suspension.

Nothing in this Article shall prohibit the Employer from the imposition of an
emergency disciplinary suspension and/or removal of an employee from the
premises in cases where, in the judgment of the Employer, such action is
warranted. As soon as practicable thereafter, investigation and the Disciplinary
Conference procedures described herein shall be undertaken and completed.
An Appointing Authority may suspend an employee for investigation. The
suspension shall be superseded by disciplinary suspension, dismissal, or
reinstatement within seven (7) calendar days unless extended by the Appointing
Authority. Notice of the extension shall be concurrently served upon MSEA and
the employee, stating the reasons therefore. If disciplinary action is not taken
against an employee within the seven (7) days (or extension), the employee shall
receive full pay and benefits for the period of temporary suspension.




2.

D.

Suspension for Criminal Charge.

Any employee arrested, indicted by a grand jury, or against whom a charge has
been filed by a prosecuting official for conduct on or off the job, may be
immediately suspended. Such suspension may, at the discretion of the
Appointing Authority, remain in effect until the indictment or charge has been fully
disposed of by trial, quashing or dismissal.

The employee’s name, home address, or photograph shall not be released to the
press or news media.

Nothing herein shall prevent an employee from grieving the reasonableness of a
suspension under this Subsection, where the employee contends that the charge
does not arise out of the job, or is not related to the job, except that suspension
for a felony charge shall not be appealed. An employee who has been tried and
convicted on the original or a reduced charge and whose conviction is not
reversed, may be disciplined or dismissed from the classified service upon
proper notice without the necessity of further charges being brought and such
disciplinary action shall be appealed through the grievance procedure. The
record from any trial or hearing may be introduced by the Employer or MSEA in
such grievance hearing, including Arbitration. Under this circumstance a
Disciplinary Conference will be conducted only upon written request of the
employee. An employee whose indictment is quashed or dismissed, or who is
acquitted following trial, shall be as soon as practicable reinstated in good
standing and made whole if previously suspended in connection therewith unless
1) the Employer imposes a suspension for investigation under Section E,
Suspension for Investigation, of this Article, or, 2) disciplinary charges, if not
previously brought, are filed within three (3) weekdays of receipt of notice at the
central Personnel Office of the results of the case, and appropriate action in
accordance with this Article is taken against such employee. Nothing provided
herein shall prevent the Employer from disciplining an employee for just cause at
any time irrespective of criminal or civil actions taken against an employee or
irrespective of their outcome.

Resignation in Lieu of Disciplinary Action.

Where a decision is made to permit an employee to resign in lieu of dismissal,

the employee must submit a resignation in writing. This resignation shall be held for
twenty-four (24) hours after which it shall become final and effective as of the time
when originally given unless retracted during the twenty-four (24) hour period. This
rule applies only when a resignation is accepted in lieu of dismissal and the
employee shall have been told in the presence of a Representative that he/she will
be terminated in the absence of the resignation. The offer of such resignation in lieu
of dismissal shall be at the sole discretion of the Employer and the resignation and
matters related thereto shall not be grieved.



E. Suspension for Investigation.

The Employer may relieve an employee from duty for investigation. A
suspension shall be with pay and be superseded by disciplinary suspension or
dismissal, or by reinstatement, within seven (7) calendar days or within such
extension, as may be approved by the department Personnel Director or his/her
designee in writing concurrently to the MSEA Central Office. Where a subsequent
disciplinary suspension results, the Employer may count the days of suspension for
investigation as part of the penalty.

F. Suspension for Felony Charges.
The Employer may suspend an employee while felony charges are pending
against him/her.

ARTICLE 10

COUNSELING AND PERFORMANCE REVIEW

The intent of performance review and counseling is to inform and instruct
employees as to requirements of performance and/or conduct.

A. Performance Discussion or Review.

The parties recognize that supervisors are required to periodically discuss and
review work performance with employees. Such discussions are not investigations,
but are opportunities to evaluate and discuss employee performance and, as such,
are the prerogative and responsibility of the Employer. An employee shall not have
the right to an MSEA Representative during such performance discussion or review.

B. Informal Counseling.

Informal counseling may be undertaken when, in the discretion of the Employer,
it is deemed necessary to improve performance, instruct the employee and/or
attempt to avoid the need for disciplinary measures. Informal counseling will not be
written up or recorded. Informal counseling shall take place with only the affected
employee and one Employer Representative present.

C. Formal Counseling.

1. When in the judgment of the Employer, formal counseling is necessary, it may be
conducted by an appropriate supervisor. Formal counseling may include a
review of applicable standards and policies, actions which may be expected if
performance or conduct does not improve, and a reasonable time period
established for correction and review. A narrative description of formal
counseling will be prepared on a record of counseling form, a copy of which will
be given to and signed for by the employee and a copy kept in the employee's
personnel file. The employee's signature indicates only that the employee has
received a copy, shall not indicate that the employee necessarily agrees




therewith, and shall so state on the form. Formal counseling is grievable in
accordance with Article 8 through Step Two.

2. An employee shall not have the right to a designated MSEA Representative
during counseling.

3. Formal counseling may not be introduced in a Disciplinary Conference except to
demonstrate, if necessary, that an employee knew or knows what is expected of
them.

4. The distinction between informal and formal counseling shall be maintained and
a counseling memo, if any, shall be considered formal.

D. Removal of Records.

Neither performance review, informal nor formal counseling shall be considered
as punitive/disciplinary action nor as prerequisites to disciplinary action. A formal
counseling form shall be removed from an employee's file after twelve (12) months
of satisfactory performance during which the employee has not received less than a
satisfactory service rating, been the subject of disciplinary action, or received further
formal counseling for the same or similar reason(s).

E. Relationship to Disciplinary Action.

Nothing in this Article shall prohibit the Employer from taking disciplinary action
without the necessity of prior informal or formal counseling against an employee
who, in the judgment of the Employer, commits a sufficiently serious offense.

ARTICLE 11
SENIORITY

A. Seniority Definitions.

For the purposes indicated below, seniority shall consist of the total number of
continuous service hours of an employee in the State classified service including
military service time earned prior to appointment to the State classified service, and
service in any excepted or exempted position in State government which preceded
entry into the State classified service. Continuous hours shall be recorded in the
Human Resources Management Network (HRMN) continuous service hours
counter, except that it shall not include the following:

Hours paid in excess of eighty (80) in a pay period;

Hours in non-career appointments, on duty or non-duty disability retirement, lost
time, suspension, leave of absence without pay (except for military leave of absence
for up to 10,400 hours), or layoff except that school year employees in the
Department of Education shall receive continuous service credit for the period of
seasonal layoff. Employees off work due to compensable injuries or illness shall



continue to accumulate seniority for the full period of absence precisely as though
they had been working for purposes of layoff and recall, credit for longevity and state
contribution for retirement.

1. Seniority as defined above shall be used for:

a. Annual Leave Accrual: If an employee leaves State classified employment
and is later rehired, he/she shall accrue annual leave at the same rate as a
new hire. However, once a rehired employee has been in pay status for five
(5) years, all previous service time shall be credited for annual leave accrual.
The only exception shall be for employees rehired who repay severance pay
received.

b. Longevity Pay: If an employee leaves State classified employment and later
is rehired, he/she shall receive no longevity pay. However, once such a
rehired employee has been in pay status for five (5) years, all previous time
shall be credited for longevity pay. The only exception shall be for employees
rehired who repay severance pay received.

c. Retirement Credit: In accordance with statutory requirements.

2. The following adjustments shall be made to seniority as defined above for
implementation of provisions of Layoff and Recall (Article 12), Assignment
and Transfer (Article 13), and Overtime (Article 15).

a. Military time earned prior to State employment and credited to the HRMN
continuous service hours counter, shall be removed from an employee’s
continuous service hours.

b. Service in any excepted or exempted position which preceded entry into the
State classified service and which was credited to the HRMN continuous
service hours counter shall be removed from an employees continuous
service hours.

c. Upon indefinite appointment to a position within this bargaining unit, service in
any prior limited term appointment(s) within this bargaining unit shall be
credited to the employees bargaining unit seniority upon the employee’s
request to the appropriate Human Resources official.

d. Employees laid off out-of-line seniority shall continue to receive continuous
service credit for their period of lay off not to exceed three (3) years provided
that a less senior employee in the same class and level is still working at the
work location from which the employee was laid off.

In the event two (2) or more employees are tied in seniority, seniority for purposes
of breaking the tie shall be determined by length of continuous service at the current
level and any higher level(s) and then at successively lower levels of service. Ties in
seniority which cannot be resolved on the basis of seniority in accordance with this



Section shall be resolved by reference to the last four digits of the tied employees'’
social security number with the highest four digit number receiving preference.

B. General Application.

1. The Employer will be required to apply seniority as defined in this Article only as
specifically provided in this Agreement and subject to any limitations set forth in
any particular Article or Section of this Agreement.

2. The seniority of Bargaining Unit members transferred prior to the effective date of
this Agreement, by Civil Service Commission action from other jurisdictions to the
classified State Civil Service, shall begin on the date specified in the Commission
action for each assumption, except as provided in Sub-paragraph 3. of this
Section.

3. The seniority of Bargaining Unit members who were transferred to the State
classified service by Civil Service Commission action pursuant to Act 61 of 1985
shall be as outlined in provisions of the contract addendum dated April 25, 1985,
which is hereby incorporated by reference. See Appendix F.

4. A State classified employee retired or retiring under the provisions of any State of
Michigan retirement system who obtains employment in a classified position shall
be credited with seniority in accordance with the current applicable Civil Service
Rules. Retirement credit shall be earned in accordance with statutory
requirements.

5. An employee's continuous service record shall be broken and not bridged when
the employee separates from the State classified service by means other than
layoff, suspension, duty or non-duty disability retirement, or approved leave of
absence.

C. Seniority Lists.

For A.2. above the Employer will prepare seniority lists by Department, Agency,
T.K.U. or mail code, classification and level showing the seniority of all Unit
employees on the payroll as of the end of the pay period preceding the preparation
date. The seniority list shall be prepared at the end of the first pay period in October
and at the end of the first pay period in April, and will be made available for review
by employees. A copy of such lists shall be provided to MSEA.

An employee or MSEA shall be obligated to notify the Employer of any error in
the current seniority list within fifteen (15) week days after the date such list is made
available for review by employees. If no error is reported within this period, the list
will stand as prepared and will thereupon become effective for all applications of
seniority as specifically provided in this Agreement. For purposes of layoff, seniority
shall be continuous service hours as provided herein as of three (3) weeks prior to
the date the layoff notices are sent to employees. Any errors in seniority which
occur between the finalization of the seniority lists prepared in October or April and



three (3) weeks prior to layoff shall be corrected if reported by the employee within
fifteen (15) week days of notice of layoff.

D. Seniority Limitation.

All employees in or on layoff from a position in these Bargaining Units as of
January 13, 1992, shall retain full seniority based on their continuous service prior to
that date.

Employees entering these units directly from a unit that restricts or limits MSEA
Bargaining Unit members continuous service hours shall enter with zero hours of
seniority and shall be credited with only those hours accrued within the Unit after
entry for purposes described in Section A.2. of this Article.

ARTICLE 12
LAYOFEF AND RECALL PROCEDURE

A. Application of Layoff.

MSEA recognizes the right of the Employer to lay off or to reduce the hours of
employment, including the right to determine the extent, effective date, and length of
such layoffs, for lack of funds, reduction in spending authorizations, lack of work, or
reasons of administrative efficiency. The Employer recognizes the importance of
seniority to MSEA members; however, the Employer shall have the right to
determine the positions to be vacated when a reduction is deemed necessary.
Bumping, layoff and recall of Bargaining Unit employees shall be exclusively
governed by and in accordance with the provisions of this Agreement and this
Article.

For purposes of this Article the term class cluster shall apply only in those
departments where a class cluster has been approved in advance by the State
Personnel Director and the use of the approved class cluster for job changes, layoff,
or recall has been agreed upon in secondary agreements.

Layoff and recall shall be in accordance with procedures set forth in this Article
with the exception that they shall not apply to:

1. Temporary layoff of twenty (20) or less cumulative work days in a fiscal year. In
such cases, employees will be laid off by inverse seniority within classification
and work site/unit and recalled by seniority. The Employer may lay off out of the
line of seniority because of function/specialty and/or funding source. However,
layoffs within function/specialty and funding source shall be by inverse seniority.
Funding source is defined as Restricted, Federal or General Fund for purposes
of this section. Where the Employer determines to temporarily lay off all the
Bargaining Unit employees in a work site/unit it may do so provided all unit
employees in the work site/unit are laid off in approximately equal numbers for an
equal number of days. The Employer shall, when temporary layoffs are being
planned, inform the union at least 14 calendar days in advance of the temporary



layoffs. Employees shall be given written notice of temporary layoff at least
seven calendar days prior to the effective date of temporary layoff.

An employee who is temporarily laid off in accordance with the above paragraph
shall not be entitled to any leave balance payoffs upon temporary layoff,
however, employees who are temporarily laid off shall continue to accrue
seniority, leave credits and all benefits as if they were in full pay status

Temporary layoff will only be used for:

a. Loss of funding which the Department or Agency does not expect to
obtain or make up within the temporary layoff period. Issuance of a Governor's
Executive Order or instructions by the state budget director to departments and
agencies to reduce spending in preparation for lapses of spending authorizations
necessary to balance the State budget shall be conclusive evidence of loss of
funding, but shall not be required. Losses of or reductions in federal funds,
restricted State funds, bond sales, or other sources of State revenues shall
qualify under this Section; or

2. Seasonal layoff of seasonal employees, however, procedures covering seasonal
layoff and recall of seasonal employees shall be a proper subject for secondary
negotiations.

Except as provided in this Section, when the Employer determines it is necessary
to expire a limited term appointment prior to the scheduled expiration date, an
employee so affected shall be given notice not less than seven (7) calendar days
prior to the new expiration date.

The expiration of a limited term appointment shall not be considered a layoff for
purposes of this Article.

An employee with status acquired in a limited term appointment and separated
because of the expiration of that appointment may be reinstated within three (3)
years in any vacancy in any Department in the same class as that from which the
employee was separated. Such reinstatement may precede employment of any
person on a Civil Service employment list and any person with less seniority on a
recall list. This Sub-section shall not apply in the case of a continuing State
classified employee who accepted an appointment to a limited term position under
the same Appointing Authority at an equal or higher level; in this situation the
employee will be returned to their former class, level, and work site.

When the Employer determines there is to be a layoff, employees who are
scheduled to be laid off shall be given such written notice not less than fifteen (15)
calendar days prior to the effective date of layoff. The Employer will, when layoffs
are being planned, inform MSEA as soon as practicable which under normal
circumstances is hereby deemed to be not less than thirty (30) calendar days and
discuss upon request the potential impact upon Unit employees caused by such



layoff. The Employer shall furnish the MSEA Central Association concurrent written
notice of the name, seniority, class titles, and current assignment location of
employees holding positions scheduled to be vacated. It is recognized that
employee choices and ultimate bumping rights preclude the Employer from providing
information beyond what is required herein. Whenever the Union has a good faith
doubt as to the accuracy of any information provided, it may request and shall
promptly receive the right to a conference with the particular Department/Agency for
the purpose of receiving sufficient information to explain Employer procedure or
correct agreed upon errors. When layoffs and bumping are completed, the Union
shall be entitled to receive within thirty (30) calendar days, a completed list
identifying those employees who have been bumped or laid off.

B. Voluntary Layoffs.

When the Employer elects to reduce the work force, employees within the
affected classifications may request, in writing, preferential layoff out-of-line
seniority. Said requests shall be granted in seniority order. If granted, the Employer
shall not contest the employee's eligibility for unemployment compensation. Nothing
in this Section shall be construed to constitute a waiver of such employee's recall
rights. The fifteen (15) calendar day notice requirement in Section A above shall be
waived for employees requesting preferential layoff. Such employees shall not
accrue seniority while on layoff.

C. General Layoff Procedures.

1. Layoff shall be statewide within a Department or by geographic and/or
organizational layoff units as provided in departmental plans on file with the
Department of Civil Service on November 24, 1980, unless subsequently
modified in secondary negotiations. Layoff units shall be defined in secondary
negotiations upon request of either party.

2. Within a layoff unit, except where the use of approved class clusters have been
established by secondary negotiations, layoff shall be by Civil Service
classification and level within a series by inverse seniority. Positions in a class
series which contain automatic level changes shall be considered to be at the
same class and level. Where the use of approved class clusters have been
established through secondary negotiations layoff shall be by inverse seniority
within the layoff unit and the approved class cluster.

3. No permanent employee shall be laid off until all limited-term and temporary non-
career appointments in the same classification (and approved class cluster, if
negotiated in secondary negotiations) and lay-off unit are terminated.

4. Seniority for purposes of layoff, bumping and recall shall be as defined in Article
11, Section A.



5. Excluded employees and eligible employees, as defined by the Civil Service
Rules and Regulations, who are not exclusively represented shall be permitted to
bump back into these Bargaining Units under procedures outlined hereinafter.

6. Seniority of excluded employees and eligible employees who are not exclusively
represented for purposes of bumping into the Labor and Trades and/or the
Safety and Regulatory Units shall be computed as follows:

a. All persons employed on November 24, 1980, shall retain full seniority based
on their continuous service prior to that date.

b. All persons who moved from the rank and file to an excluded or eligible non-
exclusively represented position prior to November 24, 1980, shall retain all
continuous service hours for purposes of seniority earned up to November 24,
1980, plus up to an additional 1,040 hours.

c. All persons who moved from the rank and file to an excluded or eligible non-
exclusively represented position after the effective date of the Agreement
shall retain all continuous service hours for purposes of seniority earned up to
the effective date of such appointment and thereafter up to 1,040 hours
earned in such excluded or eligible non-exclusively represented position.

7. The Employer may lay off and recall out-of-line seniority because of:
a. Gender;
b. Manual communication skill;
c. Bilingual skill;
d. Department of Civil Service approved sub-class code (selective certification);

The exceptions listed in a. through d. shall only be made where there is a valid
occupational requirement and no alternative exists for preferring the less senior
employee.

The Employer shall give notice of such intent to MSEA and in accordance with
Civil Service Rules and Regulations, upon request shall meet and confer with MSEA
about the impact of such determination. No Department except one headed by a
Constitutionally elected officer shall implement Subsection e. above, without the
involvement and agreement of the State Employer.

D. Bumping.

The employee scheduled for layoff may elect either to accept layoff or bump to
the least senior position in the layoff unit for which the employee is qualified, as
provided in this Section. An employee scheduled for layoff who fails or is unable, in




accordance with Article 11, Section A., to exercise the option to bump to the least
senior position shall be laid off.

For purposes of this Article, the least senior position is defined as:

1. A vacant position which the Employer intends to fill; or, in the absence of such
vacancy,

2. The position occupied by the least senior employee as defined in Article 11,
Section A. above.

Within seven (7) calendar days of receipt of notification of layoff, the employee
scheduled for layoff shall notify the Employer of his/her decision to either accept
layoff or bump into the least senior position in the layoff unit in the next lowest level
and successively lower levels thereafter, within his/her current approved class
series/class cluster. Positions in a class series which contain automatic level
changes shall be considered to be the same class level. Alternatively, if it would
result in a higher rate of pay, an employee may bump into the least senior position in
the layoff unit in a former class series/approved class cluster at and below any level
at which the employee had satisfactorily completed his or her probationary period.
This alternative shall not apply to employees who were demoted from the higher
paying class for disciplinary reasons or who transferred from the higher class in less
than satisfactory employment status.

If an employee notifies the Departmental/Agency Employer of the decision to
bump and later chooses to accept layoff, the Departmental/Agency Employer shall
not be required to recompute the bumping chain. Employees scheduled for layoff
while on leave of absence shall within seven (7) calendar days of notification, inform
the Departmental Employer in writing of his/her decision to accept layoff or exercise
bumping rights in accordance with this Section. The temporarily vacant position
resulting from the bump may be temporarily filled by the Employer by limited term
recall, reassignment or any other manner provided by this Agreement until the
bumping employee returns from leave.

An employee seeking to bump into another position must meet all requirements
in accordance with Articles 11 and 12.

As a result of bumping downward, an employee shall not earn more than the
maximum rate of the lower class bumped into or more than the rate previously
earned in a higher class from which the employee bumped. When an employee
bumps downward he/she shall be paid at that step in the lower level pay range
which credits the service in the higher level range(s) to the step at which the
employee was paid when promoted from a lower level.

Except as specified in Sections C.5. and C.6. of this Article, employees outside
these Bargaining Units shall have no bumping rights to positions within these Units.



Bargaining Unit members have no bumping rights arising out of this Agreement to
positions outside these Units.

The issue of the use of an approved class cluster(s) for bumping purposes shall
be a proper subject for secondary negotiations at the request of either party.

Bumping between employment types (e.g., full-time, part-time, etc.) shall be in
accordance with current departmental practice unless negotiated otherwise in
secondary negotiations.

Bargaining Unit members shall not receive travel expense or moving expense
reimbursement in connection with bumping or equivalent reassignment.

E. Recall Lists.
1. Definitions: For purposes of this Article the following definitions apply:

a. The Primary Class is the class and any other class(es) in the approved class
cluster from which an employee is initially laid off or bumped.

b. The Secondary Class is a class and level and any other class(es) in the
approved class cluster in the Bargaining Units, other than the primary class,
in which the employee has satisfactorily completed a probationary period, and
any lower level class in that class series or approved class cluster.

c. A Departmental Recall List is a list by class and level, and by county or
Agency/Facility of each employee who has been laid off or bumped from a
position in the Department and for which he/she is both eligible under a. and
b. above and has requested recall to such class, level and county or
Agency/Facility.

d. A Statewide Interdepartmental Recall List is a list by class and level and
county of each employee who has been laid off or bumped from a position in
the State classified service, and for which he/she is both eligible under both a.
and b. above and has requested recall to such class, level and county.

2. Construction of Lists: Each employee who is laid off from State employment
who bumps or who refuses reassignment to another county, or who is eligible to
return from a medical layoff in accordance with Article 16, Section C(2), shall
have the right, upon written request to his/her Appointing Authority within seven
(7) days subsequent to being laid off, to have his/her name placed on the
Departmental Recall List for the primary and any secondary classes for which
he/she is eligible, for any county or Agency/Facility in the Department at which
he/she will accept recall.

Also, such employee upon written request to his/her Appointing Authority as
provided above, shall have the right to have his/her name placed on the



Statewide Interdepartmental Recall List for the primary and any secondary class
for which he/she is eligible, for each county to which recall would be accepted.
The Departmental Employer will provide to employees eligible for recall a form
which shall be utilized to indicate recall availability.

An employee may delete his/her name from any recall list without penalty at any
time prior to being recalled, by giving written notice of such request to his/her
Appointing Authority. Similarly, without penalty, an employee may also delete a
county or Agency/Facility to which he/she has requested recall.

An employee may reactivate his/her name on appropriate recall lists and/or elect
additional locations during their period of eligibility for recall by providing written
notice to the Appointing Authority. Such additions shall, as soon as practicable,
be included on recall lists prepared after the date of receipt. Provided, however,
that an employee removed from a recall list in accordance with Section G. may
not elect to be returned to the same list.

F. Recall from Layoff.

The provisions of this Section shall be applied subject to the exceptions listed in
Section C.7. of this Article. Notice of recall shall be sent to the employee at his/her
last known address by registered or certified mail.

When the Employer intends to fill a vacancy, the Employer may reassign
employees in accordance with Article 13, within the county or Agency/Facility and
within the class/approved class cluster and level of the vacancy, otherwise when the
Employer intends to fill a vacancy, the Employer shall recall the most senior
employee who is on the Departmental Recall List for such class and level and who
has designated that county or Agency/Facility.

If no employee is on such Departmental Recall List, the Employer shall recall one
of the three (3) most senior employees from the Statewide Interdepartmental Recall
List for the class and level who have designated the county in which the vacancy
exists as one to which he/she will accept recall. In the event there are less than
three (3) names the Employer shall recall from the remaining available name(s) on
the list.

The employee's right to recall shall exist for a period of up to three (3) years from
the date of layoff. Prior to that time employees may renew their recall rights for
another three (3) years by giving written notice to the Employer.

G. Removal of Names From Recall Lists.

If an employee fails to respond within ten (10) calendar days from the mailing
date of the recall notice his/her name shall be removed from recall lists. In addition,
his/her name shall be removed from recall lists as provided below:




1. An employee who refuses or accepts recall to employment in his/her primary
class in his/her original county shall be removed from all recall lists.

2. An employee who refuses or accepts recall to employment in his/her primary
class in a county other than his/her original county shall be removed from all
recall lists except for his/her original county.

3. An employee who refuses or accepts recall to employment in a secondary class
in his/her original county shall be removed from all recall lists for that class and
all other secondary classes at that level and below.

4. An employee who refuses or accepts recall to employment in a secondary class
in a county other than his/her original county shall be removed from all recall lists
for that class and all other secondary classes at that level and below except at
his/her original county.

5. The parties agree that the recall rights, seniority and benefit credit of employees
who are separated or who resign from State employment are forfeited as a result
of such separation or resignation, except that an employee who resigns during
the first six (6) months of employment in a secondary class or in a class referred
to from the placement project, or is separated by the Employer during the first six
(6) months of employment in such class based on the inability to satisfactorily
perform required job responsibilities, shall retain all recall rights, and if recalled,
shall retain seniority and benefit credit.

H. Limited Term Recall.

In accordance with the provisions of this Article, employees shall designate
agreement to be recalled by county or Agency/Facility on a limited term basis when
laid off. Limited term recall shall also be on the basis of seniority. An employee who
fails to accept limited term recall to a county or Agency/Facility previously
designated shall be removed from that list. Removal from a limited term list shall be
in accordance with the provisions of Section G. of this Article and shall not affect the
employee's place on a permanent recall list. An employee whose limited term recall
expires shall have no bumping rights except in the case of a continuing State
classified employee who accepted limited term recall under the same Appointing
Authority; under this situation the employee shall be returned to the previous
class/level and work site at the time of limited term recall.

|._Layoff and Recall Information to MSEA.
The Departmental Employer agrees to provide to MSEA copies of seniority lists
and employment histories, which the Employer uses to complete the layoff process.

The Departmental Employer shall provide to MSEA copies of recall forms
completed by employees.



The Departmental Employer agrees to provide to MSEA, upon request, copies of
Departmental and/or Statewide Interdepartmental Recall List(s) which were used to
recall Bargaining Unit employees.

ARTICLE 13
ASSIGNMENT AND TRANSFER

A. Definitions.

1. Assignment. An assignment is the particular job to be performed within a work
location, on an assigned shift and schedule as directed by the Employer.

2. Reassignment. A reassignment is a change of assignment of a classified
employee effected upon the Employer's initiative in accordance with Section C.
of this Article.

3. Relocation. Relocation is the reassignment of an employee by management
involving the mandatory change of personal residence.

4. Transfer. A transfer is a permanent change of assignment of an employee
covered by this Agreement which is initiated by the employee.

5. Original Vacancy. A vacancy is a new or existing unfilled, permanent
assignment which the Emplo