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PREAMBLE

This Memorandum of Understanding (Contract) is made and entered into by and
between the State of California (State, or State Employer) pursuant to Sections 19815.4
and 3517 of the Government Code, and the CALIFORNIA STATE EMPLOYEES
ASSOCIATION LOCAL 1000, SEIU, AFL/CIO, CLC (SEIU Local 1000), pursuant to the
Ralph C. Dills Act (Dills Act) commencing with Section 3512 of the Government Code,
and has as its purpose the promotion of harmonious labor relations between the State
and Union; establishment of an equitable and peaceful procedure for the resolution of
differences; and the establishment of rates of pay, hours of work, and other conditions of
employment including health and safety. The term "Contract" as used herein means the
written agreement provided under Section 3517.5 of the Government Code.

ARTICLE 1 - RECOGNITION

A. Pursuant to Public Employment Relations Board decision S-SR-17, the State
recognizes CSEA Union Local 1000, SEIU, as the exclusive representative for
Registered Nurse Bargaining Unit 17, hereinafter referred to as Unit 17. Unit 17
consists of all employees in the job classifications listed by title in Appendix "D"
attached hereto and incorporated by reference as a part of this Contract. Any new
classes established and assigned to Unit 17 shall be incorporated in the contract.

B. The State further recognizes the professional nature of the duties and responsibilities
of Unit 17 employees in their contribution to the successful performance of the
mission of State government.

C. Pursuant to Government Code Sections 19815, 19815.4, and 3517, Union Local
1000, SEIU, recognizes the Director of the Department of Personnel Administration
or his/her designee as the negotiating representative for the State and shall
negotiate exclusively with the Director or his/her designee, except as otherwise
specifically spelled out in the contract.

ARTICLE 2 - UNION REPRESENTATION RIGHTS

2.1 Union Representatives

A. Steward Designation

A written list of Union stewards and elected bargaining unit council representatives,
broken down by department, unit and designated area of representation, shall be
furnished to each department and a copy sent to the State immediately after their
designation. The Union shall notify the State promptly of any changes of such
stewards. Union stewards shall not be recognized by the State until such lists or
changes thereto are received.

B. Scope of Representation

The State recognizes and agrees to deal with designated Union stewards, elected
bargaining unit council representatives and/or Union staff on the following:

1. The enforcement of this contract;
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2. Employee discipline cases, including investigatory interviews of an employee
who is the subject of a non-criminal investigation;

3. Informal settlement conferences or formal hearings conducted by the Public
Employment Relations Board (PERB);

Matters scheduled for hearing by the Board of Control;
Matters pending before the State Personnel Board (SPB);
Absence Without Leaves (AWOLS) and appeals to set aside resignations;

Discussions with management regarding denials of reasonable accommodation;

© N o g &

DPA statutory appeal hearings.
C. Area of Representation

A Union steward’s, “area of representation” is defined as an institution, office, or
building. However, the parties recognize that it may be necessary for the Union to
assign a steward an area of representation for several small offices, departments, or
buildings within close proximity. Disputes regarding this paragraph may be appealed
directly to Step 2 (Department Head) of the grievance procedure.

2.2 Access

Union stewards, Union staff, and/or elected bargaining unit council representatives shall
not be unreasonably denied nor delayed access to employees to represent them
pursuant to Section 2.1 A. above and subject to the constraints listed below. Access
shall not interfere with the work of the employees. Union stewards, Union staff or
elected bargaining unit representatives seeking access to employees must notify the
department head or designee in advance of the visit. The department head or designee
may restrict access to certain work sites or areas for reasons of safety, security, or
patient care including patient privacy; however, where access is restricted, other
reasonable accommodations shall be made. Accommodation of access requests shall
include considerations for privacy.

2.3 Use of State Phones

Union stewards shall be permitted reasonable use of State phones to make calls for
Union representation purposes; provided, however, that such use of State phones shall
not incur additional charges to the State or interfere with the operation of the State.

2.4 Distribution of Union Information

A. The Union may use existing employee organization bulletin boards to post material
related to Union business. Upon mutual agreement between an authorized Union
representative and the department, Union bulletin boards shall be installed where
they are accessible to employees. When required in advance, the Union shall
reimburse the State for additional costs incurred. A copy of all materials posted must
be distributed to the facility or office supervisor at the time of posting.
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B. The Union may, before or after work hours or during meal periods, distribute Union
literature in non-work areas. However, the union may not distribute Union literature
where there is a potential for parole, inmate, or ward access.

C. Unit 17 job stewards may continue to use existing mailboxes to distribute union
literature. This does not include in-baskets.

D. The Union shall be permitted incidental and minimal use of the State electronic
communication systems for communication about employee organization activities
as those departments permit for other non-business purposes.

Such information will be distributed to departmental employees based on the
department’s policies and procedures in distributing other non-business information.
If required by the department, such information will be provided to a departmental
designee on a format approved by each department for posting.

E. This information shall not contain language that is libelous, obscene, defamatory, or
of a partisan political nature.

2.5 Use of State Facilities

The State will continue to permit use of certain facilities for Union meetings, subject to
the operating needs of the State. Requests for use of such State facilities shall be made
in advance to the appropriate State official. When required in advance, the Union shall
reimburse the State for additional expenses, such as security, maintenance and facility
management costs, or utilities, incurred as a result of the Union's use of such State
facilities.

2.6 Union Steward Time Off

Upon request of an aggrieved employee, a steward shall be allowed reasonable time off
during working hours, without loss of compensation, for representational purposes in
accordance with Section 2.1 A. of this Contract, provided the employee represented is in
the steward's designated area of representation. Release time for this purpose is
subject to prior notification and approval by the steward's immediate supervisor. Upon
mutual agreement of the parties, a reasonable number of additional stewards can also
be granted reasonable time off under this section.

2.7 Employee Time Off

Employees shall be entitled to reasonable time off without loss of compensation to
confer with the Union on representational matters in accordance with Section 2.2 above
during work hours, subject to operational need and approval of the employee's
supervisor.

2.8 Union Steward Protection

The State shall be prohibited from imposing or threatening to impose reprisals, from
discriminating or threatening to discriminate against Union stewards, or otherwise
interfering with, restraining, or coercing Union stewards because of the exercise of any
rights given by this Contract.
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2.9 Union Information Packet

Upon initial appointment to any position as a probationary or permanent employee, the
employee shall be informed by the employer that the Union is the recognized employee
organization for the employee in said classification. The State shall present the
employee with a copy of the current Contract as well as a packet of Union information,
both of which have been supplied by the Union.

2.10 New Employee Orientation

Consistent with Section 2.2 of this contract, a Union staff member and/or designee will
be afforded the opportunity to meet with Unit 17 employees for up to twenty (20) minutes
during any regularly scheduled new employee orientation session, for orientation of the
employees to the contract and the Union. It is understood that the twenty (20) minutes is
for the presentation and shall not be counted against reasonable State travel time to and
from the presentation.

ARTICLE 3 - ORGANIZATIONAL SECURITY

3.1 Union Security

The State agrees to deduct and transmit to the Union all membership dues authorized
on a form provided by the Union. Effective with the beginning of the first pay period
following ratification of this agreement by the Legislature and the Union, the State
agrees to calculate, deduct and transmit to the Union, Fair Share fees from State
employees who do not have membership dues deductions for CSEA, SEIU Local 1000,
based upon an amount or formula furnished by the Union for Fair Share fees deductions.
The State further agrees to recalculate, deduct and transmit Fair Share fees to the Union
based upon revised amounts or formulas furnished by the Union for Fair Share fees
deductions during the term of this agreement. The State and the Union agree that a
system of authorized dues deductions and a system of Fair Share fee deductions shall
be operated in accordance with Government Code Sections 3513(h), 3513(j), 3515,
3515.6, 3515.7, and 3515.8, subject to the following provisions:

1. When Fair Share fees are in effect, an employee may withdraw from membership
in the Union by sending a signed withdrawal letter to the Union with a copy to the
State Controller at any time. An employee who so withdraws his/her
membership shall be subject to paying a Fair Share fee, if such a fee is
applicable.

2. The Union agrees to indemnify, defend and hold the State and its agents
harmless against any claims made of any nature and against any suit instituted
against the State arising from this Section and the deductions arising therefrom.

3. The Union agrees to annually notify all State employees in Unit 17 who pay Fair
Share fees of their right to demand and receive from the Union a return of part of
that fee pursuant to Government Code Section 3515.8.

4. No provision of this Section nor any disputes arising thereunder shall be subject
to the grievance and arbitration procedure contained in this Contract.
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5. Should a rescission election be successful, the written authorization for payroll
deductions for Union membership shall remain in full force and effect during the
life of this Contract except that any employee may withdraw from the Union by
sending a signed withdrawal letter to the Union with a copy to the State
Controllers Office within thirty (30) calendar days prior to the expiration of this
Contract.

3.2 Home Addresses

A. Home Addresses — Generally

Consistent with PERB regulations and State law, the State shall continue to provide
the union with home addresses on a monthly basis for all non-law enforcement
related employees covered by this contract until it expires.

Notwithstanding any other provision of this agreement, any employee may have
his/her home address withheld from the union at any time by submitting a written
request to his/her appointing power on a form provided by the State.

B. Home Address Withholding By Non-Law Enforcement Related Employees

Effective one (1) month following ratification of this agreement by both parties, the
State will no longer use an Employee Action Request form that provides Unit 17
employees who perform non-law enforcement related functions with the option of
having their home address withheld from the Union. Instead, employees who
perform non-law enforcement related functions will, upon request on their own
initiative, be given a separate form by their appointing power that permits two (2)
choices: (1) withhold their address from the Union, or (2) to cancel a previous
withhold request thereby permitting release of their home address to the Union.

C. Home Address Withhold Notification to Non-Law Enforcement Related Employees

Within one (1) month following ratification of this agreement by both parties, the
State will send a letter to all existing Unit 17 employees who perform non-law
enforcement related functions that have previously requested their home address
remain confidential. The letter will provide said employees with the option of
canceling their previous withhold request thereby permitting release of their home
address to the Union.

D. Release and Use of Addresses

The State Controller’s Office will send the Union a list of all Unit 17 employees who,
pursuant to subsection C. above, either did not respond or responded by indicating
they wanted to continue withholding their home address from the Union. The State
Controller’s Office will also send the Union a list of all Unit 17 employees who
perform law enforcement-related functions (if any). Said list(s) will contain the
employees’ name, agency and reporting unit.
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E. Home Address Mailings By The State

The State will mail union information once per year to the home address of law
enforcement-related employees, and non-law enforcement employees who have
requested their home address be withheld from the Union. Said material shall be
provided by the Union. The cost of this mailing shall be paid for by the Union. The
Union agrees to hold the State harmless for any annual mail that does not reach Unit
17 employees.

F. Address Confidentiality

Employee work and home addresses shall be maintained as confidential by the
Union. The Union shall take all reasonable steps to ensure the security of work and
home addresses, and shall not disclose or otherwise make them available to any
person, entity or organization. Employee addresses shall only be used by the Union
for representational purposes.

G. Nature of Material

The Union agrees that any of its literature mailed to employees by the State will not
be libelous, obscene, defamatory or of a partisan political nature or constitute a
solicitation of any product or service unrelated to representation by the Union.

H. Costs Reimbursable

The Union agrees to pay necessary and reasonable costs incurred by the State
Controller’s Office to produce the necessary name/home/work address tape file on a
monthly basis.

I. Hold Harmless and Indemnification

Notwithstanding any other provision of this agreement, the Union agrees to jointly
defend this section and to hold the State of California, its subdivisions, and agents
harmless in defending challenges of any nature arising as a result of this section of
the agreement.

ARTICLE 4 - STATE RIGHTS

A. Except for those rights which are expressly abridged or limited by this Contract, all
rights are reserved to the State.
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B. Consistent with this Contract, the rights of the State shall include, but not be limited
to, the right to determine the mission of its constituent departments, commissions
and boards; to maintain efficiency of State operation; to set standards of service; to
determine, consistent with Article VII of the Constitution, the Civil Service Act and
rules pertaining thereto, the procedures and standards of selection for employment
and promotion; to lay off, assign, schedule and train employees; to determine the
methods, means and personnel by which State operations are to be conducted; to
take all necessary action to carry out its mission in emergencies; to exercise control
and discretion over the merits, necessity, or organization of any service or activity
provided by law or executive order. The State has the right to make reasonable
rules and regulations pertaining to employees consistent with this Contract, provided
that any such rule shall be uniformly applied to all affected employees who are
similarly situated.

C. This Article is not intended to, nor may it be construed to, contravene the spirit or
intent of the merit principle in State employment nor limit the rights of State Civil
Service employees provided by Article VII of the State Constitution or bylaws and
rules enacted thereto. Any matters which concern the application of the merit
principle to State employees are exclusively within the purview of those processes
provided by Article VIl of the State Constitution or bylaws and rules enacted thereto.

ARTICLE 5 - GENERAL PROVISIONS

5.1 No Strike

A. During the term of this Agreement, neither the Union nor its agents nor any
Bargaining Unit 17 employee, for any reason, will authorize, institute, aid, condone or
engage in a work slowdown, work stoppage, strike, or any other interference with the
work and statutory functions or obligations of the State.

B. The Union agrees to notify all of its officers, stewards, chief stewards and staff of
their obligation and responsibility for maintaining compliance with this Section,
including the responsibility to remain at work during any activity which may be
caused or initiated by others, and to encourage employees violating this Section to
return to work.

5.2 No Lockout

No lockout of employees shall be instituted by the State during the term of this Contract.

5.3 Individual Agreements Prohibited

The State shall not negotiate with or enter into memoranda of understanding or adjust
grievances or grant rights or benefits not covered in this Contract to any employee
unless such action is with CSEA Local 1000 concurrence.
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5.4 Savings Clause

Should a court of competent jurisdiction find any provision(s) of this Contract unlawful or
invalidated by subsequently enacted legislation, the remainder of the Contract shall
continue in force.

Upon occurrence of such an event, the parties shall meet and confer as soon as
practical to renegotiate the invalidated provision(s).

5.5 Reprisals

The State and CSEA Local 1000 shall be prohibited from imposing or threatening to
impose reprisals by discriminating or threatening to discriminate against employees, or
otherwise interfering with, restraining, or coercing employees because of the exercise of
their rights under the Ralph C. Dills Act or any right given by this Contract. The
principles of agency shall be liberally construed.

5.6 Supersession

The following enumerated Government Code Sections and all existing rules, regulations,
standards, practices and policies which implement the enumerated Government Code
Sections are hereby incorporated into this Contract. However, if any other provision of
this Contract alters or is in conflict with any of the Government Code Sections
enumerated below, the Contract shall be controlling and supercede said Government
Code Sections or parts thereof and any rule, regulation, standard, practice or policy
implementing such provisions. The Government Code Sections listed below are cited in
Section 3517.6 of the Ralph C. Dills Act.

A. Government Code Sections

1. General
19824 Establishes monthly pay periods.
19839 Provides lump sum payment for unused vacation accrued or
compensating time off upon separation.
19888 Specifies that service during an emergency is to be credited for

vacation, sick leave and MSA.

2. Step Increases

19829 Requires DPA to establish minimum and maximum salaries with
intermediate steps.

19832 Establishes annual Merit Salary Adjustments (MSA's) for
employees who meet standards of efficiency.

19834 Requires MSA payments to qualifying employees when funds are
available.

19835 Provides employees with the right to cumulative adjustments for a
period not to exceed two years when MSA's are denied due to lack
of funds.
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4.

19836

19837

Vacations

19856

19863

19991.4

Sick Leave
19859

19863

19863.1

19864

19991.4

Provides for hiring at above the minimum salary limit in specified
instances.

Authorizes rates above the maximum of the salary range when a
person's position is downgraded. (Red Circle Rates)

Requires DPA to establish rules regulating vacation accrual for
part-time employees and those transferring from one State agency
to another.

Allows vacation use while on temporary disability (due to work-
incurred injury) to augment paycheck.

Provides that absence of an employee for a work-incurred
compensable injury or disease is considered continuous service for
the purpose of the right to vacation.

Defines amount earned and methods of accrual for full-time and
part-time employees.

Allows sick leave use while on temporary disability (due to work-
incurred injury) to augment paycheck.

Provides sick leave credit while employee is on industrial disability
leave and prescribes how it may be used.

Allows the DPA to provide by rule for sick leave without pay for
employees who have used up their sick leave with pay.

Provides that absence of an employee for a work-incurred
compensable injury or disease is considered continuous service for
the purpose of the right to sick leave.

Uniforms, Work Clothes, and Safety Equipment

19850.4

Provides for work clothes for purposes of sanitation or cleanliness
to be maintained and owned by the State.

Industrial Disability Leave (IDL)

19869
19870
19871

19871.1
19872

19873

Defines who is covered.
Defines "IDL" and "full pay".

Provides terms of IDL coverage in lieu of workers' compensation
temporary disability payment.

Provides for continued benefits while on IDL.

Prohibits payment of temporary disability or sick leave pay to
employees on IDL.

Inapplicability of retraining and rehabilitation provisions of Labor
Code to employees covered by IDL.
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19874

19875

19876

19877
19877.1

Allows employees to receive Workers' Compensation benefits after
exhaustion of IDL benefits.

Requires three-day waiting period, unless hospitalized or disabled
more than 14 days.

Payments contingent on medical certification and vocational
rehabilitation.

Authorizes DPA to adopt rules governing IDL.

Sets effective date.

7. Non-Industrial Disability Insurance (NDI)

19878
19879
19880
19880.1
19881

19882

19883

19884
19885

Definitions.

Sets the amount of benefits and duration of payment.
Sets standards and procedures.

Allows employee option to exhaust vacation prior to NDI.

Bans NDI coverage if employee is receiving unemployment
compensation.

Bans NDI coverage if employee is receiving other cash payment
benefits.

Provides for discretionary deductions from benefit check, including
employer contributions; employees do not accrue sick leave or
vacation credits or service credits for any other purpose.

Filing procedures; determination and payment of benefits.

Authorizes DPA to establish rules governing NDI.

8. Life Insurance

20796
21600
21604
21605

Provides for employer contributions.
Establishes group term life insurance benefits.
Provides for Death Benefit from PERS.

Sets Death Benefit at $5,000 plus fifty percent (50%) of one year's
salary.

9. Health Insurance

22816

22825
22825.1

Provides for continuation of health plan coverage during leave of
absence without pay.

Provides for employee and employer contribution.

Sets employer contribution.
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10. Workweek

19851 Sets 40-hour workweek and 8-hour day.
11. Overtime

19844 Directs DPA to establish rules regarding cash compensation and
compensating time off.

19848 Permits the granting of compensating time off in lieu of cash
compensation within 12 calendar months after overtime worked.

19849 Requires DPA to adopt rules governing overtime and the
appointing power to administer and enforce them.

19863 Allows use of accumulated compensable overtime while on
temporary disability (due to work-incurred injury) to augment
paycheck.

12. Deferred Compensation

19993 Allows employees to deduct a portion of their salary to participate
in a deferred compensation plan.

13. Relocation Expenses

19841 Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

14. Travel Expenses

19820 Provides reimbursement of travel expenses for officers and
employees of the State on State business.

19822 Provides reimbursement to State for housing, maintenance and
other services provided to employees.

15. Unpaid Leave of Absence

19991.2 Allows the appointing power to grant a two-year leave for service in
a technical cooperation program.

19991.4 Provides that absence of an employee for work-incurred
compensable injury or disease is considered as continuous service
for purposes of salary adjustments, sick leave, vacation or
seniority.

19991.6 Provides one year of pregnancy each or less as required by a
permanent female employee.

16. Performance Reports

19992.2 Requires the appointing power to prepare performance reports and
show them to the employee.

19992.3 Provides for the use of performance reports in determining salary
increases and decreases, layoffs, transfers, demotions and
dismissals.
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17. Involuntary Transfers

19841

19994.1

19994.2

Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

Authorizes involuntary transfers. Requires sixty (60) days prior
written notice when transfer requires change in residence.

Allows seniority to be considered when two or more employees are
in a class affected by involuntary transfers which require a change
in residence.

18. Demotion and Layoff

19997.2

19997.3

19997.8

19997.9

19997.10

19997.11
19997.12

19997.13

19998

19998.1

Provides for subdivisional layoffs in a State agency subject to DPA
approval. Subdivisional reemployment lists take priority over
others.

Requires layoffs according to seniority in a class, except for certain
classes in which employee efficiency is combined with seniority to
determine order of layoff.

Allows demoation in lieu of layoff.

Provides for salary at maximum step on displacement by another
employee's demotion, provided such salary does not exceed salary
received when demoted.

An employee displaced by an employee with return rights may
demote in lieu of layoff.

Establishes reemployment lists for laid-off or demoted employees.

Guarantees same step of salary range upon recertification after
layoff or demotion.

Requires 30-day written notice prior to layoff and not more than
sixty (60) days after seniority computed.

Employees affected by layoff due to management-initiated changes
should receive assistance in finding other placement in State
service.

Provides for the use of State restrictions of appointments. (SROA)

19. Incompatible Activities

19990

20. Training
19995.2

19995.3

Requires each appointment power to determine activities which are
incompatible, in conflict with, or inimical to their employees' duties;
provides for identification of and prohibits such activities.

Provides for counseling and training programs for employees
whose positions are to be eliminated by automation, technological
or management-initiated changes.

Provides for Department of Rehabilitation to retrain and refer
disabled State employees to positions in State service.
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21. Overpayment/Payroll Errors

19838 Provides for methods of collecting overpayments and correcting
payroll errors.

5.7 Non-Discrimination

A. No State employee shall be discriminated against in State employment on the basis

B.

of race, color, religion, creed, age, sex, national origin, ancestry, marital status,
Disability, sexual orientation, or political affiliation.

Allegations of discrimination shall not be subject to the grievance and arbitration
procedure, but may be appealed to the State Personnel Board through the existing
State Equal Employment Opportunity (EEO) complaint process, and/or the
Department of Fair Employment and Housing, and/or the Federal Equal Employment
Opportunity Commission.

5.8 Sexual Harassment

A.

No State employee shall be subject to sexual harassment. The State agrees to take
such actions as necessary to ensure that this purpose is achieved. A copy of the
State’s policy will be distributed to all Unit 17 employees in departments identified by
the Union and verified by the State as not having previously distributed this policy. If
the State makes revisions to the policy, the State will distribute the policy to all Unit
17 employees.

Allegations of sexual harassment shall not be subject to the grievance and arbitration
procedure, but may be appealed to the State Personnel Board through the existing
State Equal Employment Opportunity (EEO) complaint process, and/or the
Department of Fair Employment and Housing, and/or the Federal Equal Employment
Opportunity Commission.

ARTICLE 6 - GRIEVANCE AND ARBITRATION PROCEDURE

6.1 Purpose

A.

This grievance procedure shall be used to process and resolve grievances arising
under this Contract and employment-related complaints.

The purposes of this procedure are:
1. To resolve grievances informally at the lowest possible level.

2. To provide an orderly procedure for reviewing and resolving grievances promptly.

6.2 Definitions

A.

A grievance is a dispute of one (1) or more employees, or a dispute between the
State and the Union, involving the interpretation, application, or enforcement of the
terms of this Contract.
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B. A complaint is a dispute of one (1) or more employees involving the application or
interpretation of a written rule or policy not covered by this Contract and not under
the jurisdiction of the State Personnel Board. Complaints shall only be processed as
far as the department head or designee.

C. As used in this procedure, the term "immediate supervisor' means a non-rank and
file individual identified by the department head or designee.

D. As used in this procedure, the term "party” means the Union, an employee, or the
State.

E. A "Union representative” refers to a Union steward or staff representative or a
bargaining unit council representative.

6.3 Time Limits

Each party involved in a grievance shall act quickly so that the grievance may be
resolved promptly. Every effort should be made to complete action within the time limits
contained in the grievance procedure. However, with the mutual consent of the parties,
the time limitation for any step may be extended.

6.4 Waiver of Steps

The parties may mutually agree to waive any step of the grievance procedure.

6.5 Response

If the State fails to respond to a grievance within the time limits specified for that step,
the grievant shall have the right to appeal to the next step.

6.6 Presentation

At any step of the grievance procedure, the State representative may determine it
desirable to hold a grievance conference. If a grievance conference is scheduled, the
grievant or a union steward, or both, may attend without loss of compensation. A union
representative or job steward may request a meeting at the first or second step.

6.7 Informal Discussion (Supervisor)

An employee grievance initially shall be discussed with the employee's immediate
supervisor within fourteen (14) calendar days of the occurrence of the event or
circumstances occasioning the grievance, or within fourteen (14) calendar days of the
date the employee could reasonably be expected to have knowledge of the event.
Within seven (7) calendar days, the immediate supervisor shall give his/her decision or
response.

6.8 Formal Grievance - Step 1 (Facility Head / Department Program Manager)

A. If an informal grievance is not resolved to the satisfaction of the grievant, a formal
grievance may be filed no later than fourteen (14) calendar days after the
supervisor’s response.
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B.

A formal grievance may be initiated and shall be in writing on a form provided by the
State and shall be filed with the person designated by management as the first
formal level of review. (In 24-hour facilities this will typically be the facility Labor
Relations Coordinator or designee.) The grievance shall be signed, specific, contain
a synopsis of the facts giving rise to the alleged violation, cite the specific Article(s)
and Section(s) of this contract alleged to have been violated, contain the date of the
alleged violation if applicable or known, and state the relief or remedy requested.

. Within fourteen (14) calendar days after receipt of the formal grievance, the person

designated as the first formal level of review shall respond in writing to the grievance.
No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered precedential. All interpretations and
settlements shall be consistent with the provisions of this Contract.

Upon request by either party, an additional seven (7) calendar days shall be granted
under paragraph A. or C. above.

6.9 Formal Grievance — Step 2 (Department Head)

A.

If the grievant is not satisfied with the decision rendered pursuant to Step 1, the
grievant may appeal the decision within twenty-one (21) calendar days to the
department head or designee.

Within twenty-one (21) calendar days after receipt of the appealed grievance, the
department head or designee shall respond to the grievance.

At CSEA's request, and with mutual agreement, a meeting at the work location or
other mutually agreed upon location shall be held for the purpose of discussing the
grievance. Time limits applying to the grievances shall be extended so that the
parties can discuss more than one grievance, if necessary.

The grievant or CSEA representative, or both, may attend such meetings without
loss of compensation.

Within twenty-one (21) calendar days after the meeting, the Department shall
respond in writing to the grievance.

A copy of the written response shall be sent concurrently to the CSEA, Local 1000,
SEIU, 1108 ‘O’ Street, Sacramento, California, 95814.

6.10 Formal Grievance - Step 3 (Department of Personnel Administration)

A.

If the grievant is not satisfied with the decision rendered at Step 2, the grievant may
appeal the decision within twenty-one (21) calendar days after receipt to the Director
of the Department of Personnel Administration or designee.

Within thirty (30) calendar days after receipt of the appealed grievance, the Director
of the Department of Personnel Administration or designee shall respond in writing to
the grievance.
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6.11 Formal Grievance - Step 4 (Arbitration)

A. If the grievance is not resolved at Step 3, within thirty (30) calendar days after receipt
of the third level response, the Union shall have the right to submit the grievance to
arbitration.

B. Within seven (7) calendar days after the notice requesting arbitration has been
served on the State or at a date mutually agreed to by the parties, the parties shall
meet to select an impartial arbitrator. If no agreement is reached at this meeting, the
parties shall, immediately and jointly, request the American Arbitration Association,
State Mediation and Conciliation Service or the Federal Mediation and Conciliation
Service to submit to them a panel of ten (10) arbitrators from which the State and the
Union shall alternately strike names until one (1) name remains and this person shall
be the arbitrator.

C. The arbitration hearing shall be conducted in accordance with the Voluntary Labor
Arbitration Rules of the American Arbitration Association. The cost of arbitration
shall be borne equally between the parties.

D. An arbitrator may, upon mutual request of the Union and the State, issue his/her
decision, opinion or award orally upon submission of the arbitration. Either party
may request that the arbitrator put his/her decision, opinion, or award in writing and
that the parties be provided a copy.

E. The arbitrator shall not have the power to add to, subtract from, or modify this
Contract. Only grievances as defined in Section 6.2 A. of this Article shall be subject
to arbitration. In all arbitration cases, the award of the arbitrator shall be final and
binding upon the parties.

6.12 Health and Safety Grievance

All Health and Safety grievances (filed under Section 10.1-Health and Safety
Committees-of this contract) deemed necessary for expedited processing shall first be
appealed directly to the first formal level of the grievance procedure pursuant to the
modified time limits set forth below:

A. Health and Safety Grievance - Step 1(Facility head/Department Program Manager)

1. If the grievant is not satisfied with the informal decision rendered by his/her
supervisor pursuant to Section 6.7 Informal Discussion (Supervisor) of this
Article, the grievant may appeal the decision within fourteen (14) calendar days
after receipt of the decision to a designated supervisor or manager identified by
each department head as the first formal level of appeal.

2. Within five (5) calendar days after receipt of the appealed grievance, the person
designated by the department head as the first formal level of appeal shall
respond in writing to the grievance.

B. Health and Safety Grievance - Step 2 (Department Head/Director)

1. If the grievant is not satisfied with the decision rendered pursuant to Health and
Safety Grievance - Step 1, the grievant may appeal the decision within fourteen
(14) calendar days of receipt to the department head or designee as the second
formal level of appeal.
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2.

Within fourteen (14) calendar days after the receipt of the appealed grievance,
the person designated as the second formal level of appeal shall respond in
writing to the grievance.

If the grievance is not resolved at Health and Safety Grievance - Step 2 within
thirty (30) calendar days after the receipt of the second step response, the Union
shall have the right to submit the grievance to arbitration.

C. The selection of the arbitrator shall be in accordance with Section 6.11B. of this
Article, and the case must be before an arbitrator within ten (10) calendar days.

ARTICLE 7 — HOLIDAYS

A. All full-time and part-time employees, shall be entitled to such holidays with pay as
provided below, in addition to any official State holidays declared by the Governor.

B. Observed holidays shall include:
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January 1 (New Year's Day)

The third Monday in January (Martin Luther King Jr.’s birthday (observed)
February 12 (Lincoln’s birthday)

The third Monday in February (Washington’s birthday), observed

March 31 (Cesar Chavez'’s birthday)

The last Monday in May (Memorial Day), observed

July 4 (Independence Day)

The first Monday in September (Labor Day)

The second Monday in October (Columbus Day), observed

. November 11 (Veteran's Day)
. Fourth Thursday in November (Thanksgiving Day)
. The day after Thanksgiving

December 25 (Christmas Day)

C. Every full-time employee, upon completion of six (6) months of his/her initial
probationary period in State service, shall be entitled to one (1) personal holiday per
fiscal year. The personal holiday shall be credited to each full-time employee on the
first day of July.
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. The department head or designee may require five (5) days advance notice before a
personal holiday is taken and the Department head or designee shall make a
reasonable effort to grant an employee’s request for a personal holiday on the day of
his/her choice. When an employee is denied use of a personal holiday, the
department head or designee may allow the employee to reschedule the personal
holiday or shall, at the department’s discretion allow the employee to either carry the
personal holiday to the next fiscal year or, cash out the holiday on a straight time
(hour-for-hour) basis. Employees shall not be allowed to carryover or cash out more
than two (2) personal holidays in any fiscal year.

. When November 11 falls on a Saturday, full-time employees shall be entitled to the
preceding Friday as a holiday with pay.

Except as specified in paragraph J, when a Unit 17 employee in Work Week Group 2
is required to work on an observed holiday, the employee shall receive eight (8)
hours of holiday credit and one and a half (1 and 1/2) the hourly rate for all hours
worked on the observed holiday, compensable by holiday credit, cash or
compensatory time off (CTO). The method of compensation shall be at the State's
discretion.

. Full-time employees exempt from the provision of the Fair Labor Standards Act
(FLSA) who are required to work on a holiday shall receive an additional four (4)
hours of informal time off (ITO) in addition to the 8 hours holiday credit received for
the holiday.

. When a holiday other than a personal holiday falls on Sunday, full-time employees
shall be entitled to Monday following as a holiday with pay.

When a holiday falls on an employee’s regularly scheduled day off, a full-time
employee working an alternate work schedule shall receive eight (8) hours of holiday
credit.

Twenty four (24) hour Facilities

1. When other than a permanent intermittent employee in Work Week Group 2 is
required to work on a holiday, such employee shall receive one and one-half (1-
1/2) pay the hourly rate for all hours worked on the holiday plus, at the
department’s option, either holiday credit or cash compensation in accordance
with the Chart for Computing Leave and Holiday Credit for All Fractional Time
Base Employees — Vacation & Sick Leave (included as Appendix A to this
contract). Permanent intermittent employees shall receive straight time for all
hours worked on a holiday unless such time exceeds forty (40) hours in a
workweek (168 hour or seven consecutive 24-hour periods). The opportunity
and approval of holiday time off shall not be unreasonably withheld.

2. When the holiday falls on a full-time employee’s regularly scheduled day off, the
employee shall receive only eight (8) hours of holiday credit.

3. Employees shall receive holiday credit on the day on which the holiday occurs.
Employees who work the nocturnal shift (NOC) shall receive holiday credit for the
shift which ends on the holiday.
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K. For the purpose of computing the number of hours worked, time during which an
employee in Workweek Group 2 is excused from work because of a holiday shall be
considered as time worked by the employee.

L. Aless than full-time employee shall receive holiday credit in accordance with
Department of Personnel Administration rules and the Chart for Computing Leave
and Holiday credit for a fractional time base employees — Vacation & Sick leave
(included as Appendix A to this contract).

ARTICLES 8 — LEAVES

8.1 Vacation Leave

A. Employees shall not be entitled to vacation leave credit for the first six (6) months of
service. On the first day of the monthly pay period following completion of six (6)
qualifying monthly pay periods of continuous service, all full-time employees covered
by this Section shall receive a one-time vacation bonus of forty-two (42) hours of
vacation credit. Thereafter, for each additional qualifying monthly pay period, the
employee shall be allowed credit for vacation with pay on the first day of the following
monthly pay period as follows:

7 months to 3 years 7 hours per month

37 months to 10 years 10 hours per month
121 months to 15 years 12 hours per month
181 months to 20 years 13 hours per month
20 years and over 14 hours per month

An employee who returns to State service after an absence of six (6) months or
longer, caused by a permanent separation, shall receive a one-time vacation bonus
on the first monthly pay period following completion of six (6) qualifying pay periods
of continuous service in accordance with the employee's total State service before
and after the absence.

B. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall earn vacation credits as set forth under Subsection A.
above. Absences from State service resulting from a temporary or permanent
separation for more than eleven (11) consecutive working days which fall into two (2)
consecutive qualifying pay periods shall disqualify the second pay period.

C. Employees working less than full-time accrue vacation in accordance with the Chart
for Computing Leave and Holiday Credit for All Fractional Time Base Employees -
Vacation & Sick Leave (included as Appendix A to this contract).
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. If an employee does not use all of the vacation that the employee has accrued in a
calendar year, the employee may carry over his/her accrued vacation credits to the
following calendar year to a maximum of six hundred forty (640) hours. A
department head or designee may permit an employee to carry over more than six
hundred forty (640) hours of accrued vacation leave hours if an employee was
unable to reduce his/her accrued hours because the employee: (1) was required to
work as a result of fire, flood, or other extensive emergency; (2) was assigned work
of a priority or critical nature over an extended period of time; (3) was absent on full
salary for compensable injury; (4) was prevented by department regulations from
taking vacation until December 31 because of sick leave; or (5) was on jury duty.

Upon termination from State employment, the employee shall be paid for accrued
vacation credits for all accrued vacation time.

The time when vacation shall be taken by the employee shall be determined by the
department head or designee.

. By June 1 of each calendar year those employees whose vacation balance exceeds,
or could exceed by December 31, the vacation cap of Section 8.1 D. must submit to
their supervisor a plan to use vacation to bring their balance below the cap. If the
employee fails to submit a plan, or adhere to an approved plan, the department head
or designee has the right to order an employee to take sufficient vacation to reduce
the vacation balance, or partial balance on December 31 below the cap specified in
Section 8.1 D.

. Vacation leave requests must be submitted in accordance with departmental policies
on this subject. However, when two (2) or more employees on the same shift (if
applicable) in a work unit (as defined by each department head or designee) request
the same vacation time and approval cannot be given to all employees requesting it,
employees shall be granted their preferred vacation period in order of seniority
(defined as total months of State service in the same manner as vacation is
accumulated). When two (2) or more employees have the same amount of State
service, department seniority will be used to break the tie. Vacation schedules which
have been established in a work unit, pursuant to the seniority provisions in this
Article shall not be affected by employee(s) entering the work unit after the schedule
has been established.

Each department head or designee will make every effort to act on vacation requests
in a timely manner.

Vacations will be cancelled only when operational needs require it.

Unit 17 employees are authorized to use existing fractional vacation hours that may
have been accumulated.

Vacation leave may be requested and taken in fifteen (15) minute increments.
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8.2 Annual Leave Program

A. Employees may elect to enroll in the annual leave program to receive annual leave
credit in lieu of vacation and sick leave credits. Employees enrolled in the annual
leave program may elect to enroll in the vacation and sick leave program at any time
except that once an employee elects to enroll in either the annual leave program or
vacation and sick leave program, the employee may not elect to enroll in the other
program until twenty-four (24) months have elapsed from date of enroliment.

B. Each full-time employee shall receive credit for annual leave in lieu of the vacation
and sick leave credits of this agreement in accordance with the following schedule:

1 month to 3 years 11 hours per month
37 months to 10 years 14 hours per month
121 months to 15 years 16 hours per month
181 months to 20 years 17 hours per month
241 months and over 18 hours per month

Part-time and hourly employees shall accrue proportional annual leave credits, in
accordance with the applicable DPA rules and Appendix B (Annual Leave — Part-
time employees). Employees shall have the continued use of any sick leave accrued
as of the effective date of this Agreement, in accordance with applicable laws, rules,
or memorandum of understanding.

All provisions necessary for the administration of this Section shall be provided by
DPA rule or memorandum of understanding.

C. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall earn annual leave credits as set forth in DPA Rules 599.608
and 599.609.

Absences from State service resulting from a temporary or permanent separation for
more than eleven (11) consecutive days which fall into two (2) consecutive qualifying
pay periods shall disqualify the second pay period.

D. Employees who work in multiple positions may participate in annual leave, provided
an election is made while employed in an eligible position subject to these
provisions. Annual leave accrual for employees in multiple positions will be
computed by combining all positions, as in vacation leave, provided the result does
not exceed the amount earnable in full-time employment, and the rate of accrual
shall be determined by the schedule which applies to the position or collective
bargaining status under which the election was made.

E. If an employee does not use all of the annual leave that the employee has accrued in
a calendar year, the employee may carry over his/her accrued annual leave credits
to the following calendar year to a maximum of six hundred forty (640) hours. A
department head or designee may permit an employee to carry over more than six
hundred forty (640) hours of accrued hours because the employee: (1) was required
to work as a result of fire, flood, or other extensive emergency; (2) was assigned
work of a priority or critical nature over an extended period of time; (3) was absent on
full salary for compensable injury; (4) was prevented by department regulations from
taking annual leave until December 31 because of sick leave; or (5) was on jury duty.
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F. Upon termination from State employment, the employee shall be paid for accrued
annual leave credits for all accrued annual leave time.

G. The time when annual leave shall be taken by the employee shall be determined by
the department head or designee. If on January 1 of each year an employee’s
annual leave bank exceeds the cap in Subsection E., the department may order the
employee to take annual leave.

H. Annual leave request must be submitted in accordance with departmental policies on
this subject. However, when two (2) or more employees on the same shift (if
applicable) in a work unit (as defined by each department head or designee) request
the same annual leave time and approval cannot be given to all employees
requesting it, employees shall be granted their preferred annual leave period in order
of State seniority.

I. Each department head or designee will make every effort to act on annual leave
requests in a timely manner.

J. Annual leave that is used for purposes of sick leave is subject to the requirements
set forth in Section 8.3, Sick Leave, of this Agreement.

K. The Enhanced Non-Industrial Disability Insurance (ENDI) in Article 9 applies only to
those in the annual leave program described above in this Section.

L. Employees who are currently subject to vacation and sick leave provisions may elect
to enroll in the annual leave program at any time after twenty-four (24) months have
elapsed from date of last enroliment. The effective date of the election shall be the
first day of the pay period in which the election is received by the appointing power.
Once enrolled in annual leave, an employee shall become entitled to an enhanced
NDI benefit (50% of gross salary).

8.3 Sick Leave

A. As used in this Section, "sick leave" means the necessary absence from duty of an
employee because of:

1. lliness or injury, including illness or injury relating to pregnancy.

2. Exposure to a contagious disease which is determined by a physician or licensed
practitioner to require absence from work.

3. Dental, eye, and other physical or medical examination or treatment by a
licensed practitioner.

4. Absence from duty for attendance upon the employee's ill or injured mother,
father, husband, wife, domestic partner (as defined in accordance with Family
Code Section 297), son, daughter, brother or sister, or any person residing in the
immediate household. Such absence shall be limited to six (6) work days per
occurrence or, in extraordinary situations, to the time necessary for care until
physician or other care can be arranged.
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B. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall be eligible for up to eight (8) hours of sick leave credit. On
the first day of the monthly pay period following completion of each qualifying pay
period of service, each full-time employee in Bargaining Unit 17 shall earn eight (8)
hours of credit for sick leave with pay.

C. Credit for less than full-time employees shall be computed as follows:

1.

2.

Part-time employees. On the first day of the monthly pay period following
completion of each monthly pay period of continuous service, each part-time
employee shall be allowed, on a pro-rata basis, the fractional part of his/her
appropriate accrual rate of credit for sick leave with pay in accordance with the
Chart for Computing Leave and Holiday Credit for All Fractional Time Base
Employees — Vacation & Sick Leave (Appendix A).

Multiple positions under this rule:

a. An employee holding a position in State service in addition to the primary
full-time position with the State shall not receive credit for sick leave with pay
for service in the additional position.

b. Where an employee holds two (2) or more "less than full-time positions", the
time worked in each position shall be combined for purposes of computing
credits for sick leave with pay, but such credits shall not exceed full-time
employment credit.

D. An employee may be required to provide a physician's or licensed practitioner's
verification of sick leave when:

1.
2.

the employee has a demonstrable pattern of sick leave abuse; or

the supervisor has a reasonable belief that the absence was for an unauthorized
reason. Reasonable belief means that a prudent person would also believe the
absence was for an unauthorized reason.

Whenever practical the verification of absence for authorized sick leave will be
requested prior to the employee's return to work.

E. The department head or designee shall approve sick leave only after having
ascertained that the absence is for an authorized reason and may require the
employee to submit substantiating evidence including, but not limited to, a physician's
or licensed practitioner's verification. The State recognizes the confidential nature of
the relationship between the health care provider and patient. However, such
substantiation shall include, but not be limited to, the general nature of the employee's

illness or injury and, when applicable, the anticipated length of the absence, any
restrictions upon return to work that prevent the employee from performing the full
range of his/her normal work assignment and anticipated future absences. If the

department head or designee does not consider the evidence adequate, the request
for sick leave shall be disapproved. Upon request, a denial of sick leave shall be in
writing stating the reason for denial and, if applicable, any additional information
which, once provided, could reverse the decision. The employee shall have five (5)
working days to provide additional documentation to verify the request for sick leave
prior to the decision becoming final and the absence shall be considered unapproved.
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F. Approved EIDL, IDL, NDI, ENDI shall not be included in the number of occurrences of
sick time usage for purpose of calculating sick leave abuse provided the employee
follows the employers established procedures for obtaining approved leave. Absence
from duty resulting from approved EIDL, IDL, NDI or SDI (if applicable) shall not be
subject to disciplinary action.

G. Sick leave may be accumulated without limit.
H. Sick leave may be requested and taken in fifteen (15) minute increments.

I. A full-time employee whose continuity of employment is broken by a permanent
separation of six (6) months or longer and is subsequently reemployed cannot be
credited with any unused sick leave accumulated prior to the employee’s separation
and the full-time employee must complete one (1) month of continuous service before
being granted one (1) day of sick leave credit. In addition, when a full-time employee
has a break in the continuity of employment because of a permanent separation of
less than six (6) months or because of a temporary separation, the full-time
employee’s prior unused sick leave balance is restored.

J. When an employee’s sick leave balance is zero, other leave credits such as vacation,
annual leave, compensating time off (CTO), personal leave program (PLP), personal
holiday, or holiday credit may be substituted with the supervisor’s approval, and shall
not be unreasonably denied.

8.4 Family Medical Leave Act (FMLA)

A. The State acknowledges its commitment to comply with the spirit and intent of the
leave entitlement provided by the FMLA and the California Family Rights Act (CFRA)
referred to collectively as “FMLA”. The State and the Union recognize that on
occasion it will be necessary for employees of the State to take job-protected leave
for reasons consistent with the FMLA. As defined by the FMLA, reasons for an
FMLA leave may include an employee’s serious health condition, for the care of a
child, parent, spouse or domestic partner that has been defined and certified with the
Secretary of State's office in accordance with Family Code Section 297 who has a
serious health condition, and/or for the birth or adoption of a child.

B. For the purposes of providing the FMLA benefits the following definitions shall apply:

1. An eligible employee means an employee who meets the eligibility criteria set
forth in the FMLA;

2. An employee’s child means any child, regardless of age, who is affected by a
serious health condition as defined by the FMLA and is incapable of self care.
“Care” as provided in this section applies to the individual with the covered health
condition;

3. An employee’s parent means a parent or an individual standing in loco parentis
as set forth in the FMLA;
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5. Leave may include paid sick leave, vacation, annual leave, personal leave,
catastrophic leave, holiday credit, excess hours, and unpaid leave. In
accordance with the FMLA, an employee shall not be required to use CTO
credits, unless otherwise specified by Section 8.9 (Transfer of Leave Credits —
Work and Family Program) of this Contract.

a. FMLA absences due to illness and/or injury of the employee or eligible family
member, may be covered with the employee’s available sick leave credits
and catastrophic leave donations. Catastrophic leave eligibility and sick
leave credit usage for a FMLA leave will be administered in accordance with
Section 8.9 (Transfer of Leave Credits — Work and Family Program) and 8.3
(Sick Leave) of this Contract.

b. Other leave may be substituted for the FMLA absence due to illness and/or
injury, at the employee’s discretion. An employee shall not be required to
exhaust all paid leave, before choosing unpaid leave, unless otherwise
required by Section 8.9 (Transfer of Leave Credits — Work and Family
Program) of this Contract.

c. FMLA absences for reasons other than iliness and/or injury (i.e., adoption or
care of an eligible family member), may be covered with leave credits, other
than sick leave, including unpaid leave, at the employee’s discretion. Except
in accordance with Section 8.9 (Transfer of Leave Credits — Work and Family
Program) of this Contract, an employee shall not be required to exhaust all
leave credits available before choosing unpaid leave to cover an FMLA
absence.

. An eligible employee shall provide certification of the need for an FMLA leave.
Additional certification may be requested if the department head or designee has
reasonable cause to believe the employee’s condition or eligibility for FMLA leave
has changed. The reasons for the additional certification request shall be provided
to the employee in writing.

. An eligible employee shall be entitled to a maximum of twelve (12) workweeks (four
hundred eighty (480) hours) of FMLA leave per calendar year and all other rights set
forth in the FMLA. This entitlement shall be administered in concert with the other
leave provisions in Article 8 (Leaves) of this Contract. Nothing in this Contract
should be construed to allow the State to provide less than that provided by the
FMLA.

. Within ninety (90) days of the ratification date of this Contract, and on January 1 of
each year thereafter, FMLA leave shall be recorded in accordance with the calendar
year. Each time an employee takes an FMLA leave, the remaining leave entitlement
is any balance of the twelve (12) workweeks that has not been used during the
current calendar year. Employees who have taken FMLA leave under the previous
twelve (12) month rolling period, shall be entitled to additional leave up to a total of
twelve (12) weeks for the current calendar year.

. An employee on FMLA leave has a right to be restored to his/her same or
“equivalent” position (FMLA) or to a “comparable” position (CFRA) with equivalent
pay, benefits, and other terms and conditions of employment.

34 BU 17
03-04



G.

For the purposes of computing seniority, employees on paid FMLA leave will accrue
seniority credit in accordance with the Department of Personnel Administration Rules
599.608 and 599.609.

. Any appeals regarding an FMLA decision should be directed to the department head

or designee. FMLA is a Federal law and administered and enforced by the
Department of Labor, Employment Standards Administration, Wage and Hour
Division. The State’'s CFRA is a State law which is administered and enforced by
Department of Fair Employment and Housing. FMLA/CFRA does not supersede any
Article of this Contract which provides greater family and medical leave rights. This
section is not subject to grievance or arbitration.

8.5 Parental/Adoption Leave

A.

A female permanent employee shall be entitled, upon request, to an unpaid leave of
absence for purposes of pregnancy, childbirth, recovery therefrom, care for the
newborn child, or for the adoption of a child for a period not to exceed one (1) year.
The employee shall provide medical/legal substantiation to support her request for
pregnancy/adoption leave. The request must include the beginning and ending
dates of the leave and must be requested no later than thirty (30) calendar days after
the birth of the child. Any changes to the leave, once approved, are permissive and
subject to the approval of the department heard or designee.

A male spouse or male parent, who is a permanent employee, shall be entitled, upon
request, to an unpaid leave of absence for a period not to exceed one (1) year to
care for his newborn child or for his adoption of a child. The employee shall provide
medical/legal substantiation to support his request for parental/adoption leave. The
request must include the beginning and ending dates of the leave and must be
requested no later than thirty (30) calendar days after the birth of the child. Any
changes to the leave, once approved, are permissive and subject to the approval of
the department head or designee.

If the request for parental/adoption leave is made more than thirty (30) calendar days
after the birth of the child, a permissive unpaid leave of absence may be considered
by the department head or designee.

Existing leave credits may be used for the purpose of assuming custody of the
adopted child.

During the period of time an employee is on parental/adoption leave, she/he shall be
allowed to continue her/his health, dental, and vision benefits. The cost of these
benefits shall be paid by the employee and the rate that the employee will pay will be
the group rate.

8.6 Union Leave

A.

The Union shall have the choice of requesting an unpaid leave of absence or a paid
leave of absence (union leave) for a Union bargaining council member, steward or
chief steward. An unpaid leave of absence may be granted by the State pursuant to
the unpaid leave of absence provisions in this Contract. A union leave may also be
granted at the discretion of the affected department head or designee in accordance
with the following:
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1. A union leave shall assure an employee the right to his/her former position upon
termination of the leave. The term "former position" is defined in Government
Code Section 18522.

2. The Union agrees to reimburse the affected department(s) for the full amount of
the affected employee's salary, plus an additional amount equal to thirty-three
percent (33%) of the affected employee's salary, for all the time the employee is
off on a union leave.

3. The affected employee shall have no right to return from union leave earlier than
the agreed upon date without the approval of the employee's appointing power.

4. Except in emergencies or layoff situations, a union leave shall not be terminated
by the department head or designee prior to the expiration date.

5. Employees on a union leave shall suffer no loss of compensation or benefits.

6. Whether or not time for a union leave is counted for merit purposes shall be
determined by the State Personnel Board and such determination shall not be
grievable or arbitrable.

7. Employees on union leave under this provision and the Union shall waive any
and all claims against the State for Workers' Compensation and Industrial
Disability Leave.

8. In the event an employee on a union leave, as discussed above, files a workers'
compensation claim against the State of California or any agency thereof, for an
injury or injuries sustained while on a union leave, the Union agrees to indemnify
and hold harmless the State of California or agencies thereof, from both workers'
compensation liability and any costs of legal defense incurred as a result of the
filing of the claim.

8.7 Unpaid Leave of Absence

A.

C.

A department head or designee may grant an unpaid leave of absence for a period
not to exceed one (1) year. The employee shall provide substantiation to support the
employee's request for an unpaid leave of absence.

Except as otherwise provided in Subsection C. below, an unpaid leave of absence
shall not be granted to any employee who is accepting some other position in State
employment; or who is leaving State employment to enter other outside employment;
or who does not intend to, nor can reasonably be expected to, return to State
employment on or before the expiration of the unpaid leave of absence. A leave, so
granted, shall assure an employee the right to his/her former position upon
termination of the leave. The term "former position" is defined in Government Code
Section 18522.

An unpaid leave of absence may be granted for, but not limited to, the following
reasons:

1. union activity;

2. for temporary incapacity due to illness or injury;
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3. to be loaned to another governmental agency for performance of a specific
assignment;

4. to seek or accept other employment during a layoff situation or otherwise lessen
the impact of an impending layoff;

education;
research project;

personal or family matters; or

© N o O

run for public office.

D. Extensions of an unpaid leave of absence may be requested by the employee and
may be granted by the department head or designee.

A leave of absence shall be terminated by the department head or designee:
1. atthe expiration of the leave; or

2. prior to the expiration date with written notice at least thirty (30) work days prior
to the effective date of the revocation.

8.8 Jury Duty

A. An employee shall be allowed such time off without loss of compensation as is
required in connection with mandatory jury duty. If payment is made for such time
off, the employee is required to remit to the State jury fees received. For night jury
duty and twenty-four (24) hour facilities, the State shall adjust an employee's work
shift and/or work schedule (including regularly scheduled days off) to accommodate
jury duty and necessary travel time requirements.

B. An employee shall notify his/her supervisor immediately upon receiving notice of jury
duty.

C. If an employee elects to use accrued vacation leave, annual leave or compensating
time off while on jury duty, the employee is not required to remit jury fees.

D. For purposes of this Section, "jury fees" means fees received for jury duty excluding
payment for mileage, parking, meals or other out-of-pocket expenses.

E. An employee may be allowed time off without loss of compensation if approved by
the department head or designee for voluntary jury duty such as grand jury. If
approved by the department, provisions “B.” and “C.” apply.

8.9 Transfer of Leave Credits, Work and Family Program

The parties recognize the importance of family members in the lives of State employees,
as acknowledged by the Joint Labor/Management Work and Family Advisory
Committee.
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A. Upon request of an employee and upon approval of a department director or
designee, leave credits (CTO, personal leave, annual leave, vacation, personal day,
and/or holiday credit) shall be transferred between family members, in accordance
with departmental procedures, for issues relating to Family Medical Leave, parental
leave or adoption leave as indicated in the relevant articles of this agreement.
Donations may be made by a child, parent, spouse, domestic partner that has been
defined and certified with the Secretary of State’s office in accordance with Family
Code Section 297, brother, sister, or other person residing in the immediate
household.

B. Upon request of an employee and upon approval of a department director or
designee, leave credits (compensating time off, annual leave, vacation, personal
leave, and/or holiday) may be transferred from one (1) or more employees to another
employee, in accordance with the departmental policies, when the receiving
employee faces financial hardship due to injury or the prolonged illness of the
employee, employee’s child, parent, spouse, domestic partner that has been defined
and certified with the Secretary of State’s office in accordance with Family Code
Section 297, spouse’s or domestic partner’s parent, brother, sister, or other person
residing in the immediate household.

C. For the purposes of transferring leave credits the following definitions shall apply:
1. Sick leave credits cannot be transferred.

2. When the receiving employee faces financial hardship due to injury or the
prolonged illness of the employee, employee’s spouse, child, parent or spouse’s
parent.

3. The receiving employee has exhausted all leave credits.

4. The donations must be in whole-hour increments and credited as vacation or
annual leave.

5. Transfer of annual leave, vacation, compensating time off, personal leave
program and holiday credits shall be allowed to cross departmental lines in
accordance with the policies of the receiving department.

6. The total leave credits received by the employee shall not exceed three (3)
months; however, if approved by the appointing authority, the total leave credits
received may be six (6) months.

7. Donations shall be made on a form to be supplied by the State, signed by the
donating employee, and verified by the donating department. When donations
are used, they will be processed based on date and time received (first in, first
used). Unused donations shall be returned to the appropriate donor.

8. This section is not subject to the Grievance and Arbitration Article of the
Contract.
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8.10 Catastrophic Leave: Natural Disaster

A. Upon request of an employee and upon approval of a department director or
designee, leave credits (compensating time off, annual leave, vacation, personal
leave, and/or holiday) may be transferred from one (1) or more employees to another
employee, in accordance with departmental policies, under the following conditions:

1. Sick leave credits cannot be transferred.

2. When the receiving employee faces financial hardship due to the effect of the
natural disaster on the employee’s principle residence.

3. The receiving employee has exhausted all leave credits.

4. The donations must be in whole-hour increments and credited as vacation or
annual leave.

5. Transfer of annual leave, vacation, compensating time off, personal leave
program and holiday credits shall be allowed to cross departmental lines in
accordance with the policies of the receiving department.

6. The total leave credits received by the employee shall not exceed three (3)
months; however, if approved by the appointing authority, the total leave credits
received may be six (6) months.

7. Donations shall be made on a form to be developed by the State, signed by the
donating employee and verified by the donating department. When donations
are used, they will be processed based on the date and time received (first in,
first used). Unused donations shall be returned to the appropriate donor on a
last received, first returned basis.

8. This section is not subject to the Grievance and Arbitration Article of this
Contract.

8.11 Bereavement Leave

A. A department head or designee shall authorize bereavement leave with pay for a
permanent or probationary full-time State employee due to the death of his/her
parent, stepparent, spouse, domestic partner that has been defined and certified with
the Secretary of State’s office in accordance with Family Code Section 297,
grandparent, grandchild, child, sister, brother, stepchild, or death of any person
residing in the immediate household of the employee at the time of death. An
intervening period of absence for medical reasons shall not be disqualifying when,
immediately prior to the absence, the person resided in the household of the
employee. Such bereavement leave shall be authorized for up to three (3) eight-
hour days (24 hours) per occurrence. The employee shall give notice to his/her
immediate supervisor as soon as possible and shall, if requested by the employee’s
supervisor, provide substantiation to support the request upon the employee’s return
to work.
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B. A department head or designee shall authorize bereavement leave with pay for a
permanent full-time or probationary full-time employee due to the death of aunt,
uncle, niece, nephew, mother-in-law, father-in-law, daughter-in-law, son-in-law,
sister-in-law, or brother-in-law. Such bereavement leave shall be authorized for up
to three (3) eight-hour days in a fiscal year. The employee shall give notice to
his/her immediate supervisor as soon as possible and shall, if requested by the
employee’s supervisor, provide substantiation to support the request.

C. If the death of a person as described above requires the employee to travel over four
hundred (400) miles one-way from his/her home, additional time off with pay shall be
granted for two (2) additional days which shall be deducted from accrued leave.
Should additional leave be necessary, the department head or designee may
authorize the use of existing leave credits or authorized leave without pay. Such
requests shall not be unreasonably denied.

D. Employees may utilize their annual leave, PLP, Holiday, vacation, CTO, or any other
earned leave credits for additional time required in excess of time allowed in A. or B.
above. Sick leave may be utilized for Bereavement Leave in accordance with the
Sick Leave provision of this agreement.

E. Fractional time base (part-time) employees will be eligible for bereavement leave on
a pro rata basis, based on the employees’ fractional time base in accordance with
the Chart for Computing Leave and Holiday Credit for All Fractional Time Base
Employees — Vacation & Sick Leave (included as Appendix A to this contract).

8.12 Personal Leave

A. Personal leave on an employee’s leave account shall be requested and used by the
employee in the same manner as vacation. Requests to use personal leave must be
submitted in accordance with departmental policies on vacation.

B. Upon permanent separation from State employment, an employee shall be paid for
unused personal leave credits in the same manner as vacation.

C. Nothing in this section precludes the employer from offering a cash out program for
all or a portion of unused personal leave. Personal leave credits shall be cashed out
at the employee’s salary rate at the time the personal leave payment is made. Cash
out programs, if offered, may differ from department to department and employee to
employee.
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8.13 DDS Vacation Scheduling: Two Vacation Period Scheduling Method

A. On October 1 of each year, each unit/work location shall post a vacation calendar in
a prominent place readily available to Bargaining Unit 17 (Registered Nurse)
employees. For the a.m. and p.m. shifts, the calendar shall clearly indicate by
unit/work location (as defined by the program management) and shift, the number of
level-of-care employees that may be on vacation on each day of the upcoming year.
For the NOC shift, the calendar shall indicate, by program, the number of employees
that may be on vacation on each day of the upcoming year. The posted vacation
time shall be sufficient to permit all employees on each shift to have a vacation
sometime during the year. Non-client residential programs are exempt from
coverage but will be governed by terms and conditions provided under the
Agreement.

B. During the period of October 1 to October 31, all employees, without regard to
bargaining unit classification or seniority, may sign up for no more than two (2)
vacation periods for the upcoming calendar year. Each vacation period shall be for
consecutive days. The two (2) vacation periods combined shall not exceed thirty-two
(32) days of vacation days scheduled off during the vacation year, and any one
vacation period shall not exceed twenty-four (24) vacation days scheduled off. Each
vacation period shall be separated by at least twenty-two (22) days worked.

1. Vacation requests shall not exceed the employees’ accrued vacation time
balance at the time(s) the vacation(s) is taken.

2. No other accumulated/accrued time shall be authorized for the purpose of
requesting vacation time off.

3. During the above period, management will not intervene to resolve conflicts in
the vacation requests.Beginning November 1 and ending the close of November
30, those employees with overlapping vacation requests that would result in
exceeding the authorized vacation posting shall be notified. These employees
will be given the opportunity to modify their vacation choices through discussion
and compromise among the affected employees. Where these discussions do
not result in compromise and agreement among affected employees, the most
senior employees’ vacation request shall prevail if the employees are in the same
bargaining unit. Conflicts between employees of different bargaining units shall
be resolved by lot (coin toss). The employee has the right to be present during
the coin toss. If an employee does not obtain his/her bid vacation, he/she will be
provided the same duration of time off as bidded as determined by management,
or the employee may bid on the remaining unbid vacation time.

C. On December 7, program management shall post the vacation calendar for the
upcoming vacation year.

D. Program management shall post an ad hoc calendar on a quarterly basis for the
purpose of identifying potential time slots.

The calendar shall be posted on or about December 20 for the January/March
quarter and by the 20" day of the last month of each quarter thereafter.
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1. Program management shall maintain full and unabridged discretion to determine
the time slot(s) available on the ad hoc calendars and shall maintain full and
unabridged prerogatives to add or delete ad hoc time slot(s) that have not be
approved off.

2. The ad hoc calendar shall not be construed as an additional vacation calendar,
but as contingent and tentative time slot(s) subject to cancellation for operational
needs.

3. The ad hoc time slot(s) shall be obtained on a first-come, first-served basis
without regard to what type of employee time accrual is used to request the time
slot(s) off.

E. When an employee cancels a vacation period, the state shall make a reasonable
effort to make all or part of the time available on the ad hoc calendar.

F. A reasonable effort shall be made to honor vacation time when an employee
transfers to another position within the facility. If it cannot be honored, the employee
will be guaranteed the equivalent time off at another time, as determined by
management.

G. Nothing in this agreement shall prevent program management from granting
additional time in excess of the ad hoc calendar.

H. If an ad hoc time slot is available, an employee who elects to use a personal holiday,
it shall be granted if the request is made at least five (5) calendar days in advance.

8.14 DMH Vacation Scheduling

A. On October 1 of each year, each program or other work location shall post a
vacation calendar in a prominent place. The calendar shall indicate by program and
shift the number of employees that may be on vacation on each day of the upcoming
calendar year. The posted vacation time shall be sufficient to permit all employees
on each shift to have an opportunity to take a vacation.

B. Between October 15 and November 15, employees shall be called upon in order of
seniority to bid, subject to available posted vacation dates, one (1) or two (2)
vacation period(s) for the upcoming calendar year as follows:

1. For one (1) vacation period, it must be consecutive days not to exceed thirty-two
(32) days of vacation days scheduled off during the vacation year.

2. Fortwo (2) vacation periods, each vacation period shall be for consecutive days.
The two (2) vacation periods combined shall not exceed thirty-two (32) days of
vacation days scheduled off during the vacation year, and any one (1) vacation
period shall not exceed twenty-four (24) vacation days scheduled off. Each
vacation period shall be separated by at least twenty-two (22) days worked.

As each employee chooses his/her vacation period, that vacation period shall be
entered in ink on the appropriate vacation calendar. For the purpose of this
subsection, an employee’s chosen vacation period may not exceed the
employee’s accrued vacation time balance at the time the vacation is to be taken.
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. Beginning December 1, employees may select time off on a first-come first-serve
basis from the remaining posted dates. If the selection is at least ten (10) calendar
days prior to the first selected day off, the selection shall be granted. Requests for
time off with less than ten (10) calendar days notice may be granted. For use of the
Personal Holiday, selection from the remaining posted dates shall be granted if made
at least five (5) days in advance. For the purpose of this subsection, an employee
may use annual leave, vacation, CTO, holiday time, or personal holiday. Based on
the operational needs of the State, additional dates may be added to, or vacant
dates may be deleted from, the vacation calendar. For the purpose of this
subsection, if two (2) or more employees simultaneously request the same time off
and all requests cannot be granted, employees shall be granted their preferred time
off by lot.

. Employees who successfully bid a vacation during the period mentioned in
subsection B., October 15 through November 15, and are subsequently involuntarily
transferred from the program or shift on which the vacation was bid shall retain that
vacation period. If the employee is involuntary transferred as a result of disciplinary
action and there are no available posted dates which coincide with the employee’s
vacation period and the posted dates cannot be increased, the employee may
choose one (1) of the following:

1. Bid another available vacation period; or

2. Bump previously approved Unit 17 employee(s) time off which was requested
after December 1 and is conflicting with the transferring employee’s vacation
period; or

3. Cancel the vacation.

4. Vacations scheduled under this subsection shall be considered to be bid
vacations.

. Time off under this Section will be cancelled only in the event of emergency or
unanticipated staffing shortage. In the event that cancellation becomes necessary,
such cancellations shall be in accordance with and in the order of the following:

1. Volunteers

2. Time off requested after December 1, with the last request being the first
cancelled.

3. Bid vacations by inverse seniority.

Nothing in the Section shall prevent the granting of time off in excess of the posting
time off.

. Vacation calendars shall remain posted for the entire vacation year.

H. A vacation period or time off which is cancelled by an employee shall become

available to other employees on a first-come first-serve basis subject to subsection
C.
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8.15 Yountville Veterans Home (YVH) Vacation Scheduling

A. All Unit 17 employees are encouraged to take a vacation each year. Vacations are
scheduled twice a year based on requests submitted by the employee. The posted
vacation time shall be sufficient to permit all employees on each shift to have an
opportunity to take a vacation.

The vacation request schedule is: April — September
October — March

B. From the second Wednesday of January and July through the third Thursday of
February and August, all level of care Registered Nurses, may sign up for one (1)
vacation period of consecutive days for the upcoming calendar period (as listed in A.
above). This calendar will be posted for each shift in a prominent place readily
available to all employees indicating, by shift, the number of employees that may be
on vacation each day.

The chosen vacation should not exceed the employee’s anticipated accrued vacation
time balance at the time the vacation is to be taken and be entered in ink.

Within the first thirty (30) calendar days of the bidding process, those employees with
overlapping vacation requests that would exceed the authorized vacation posting
shall be notified. These employees will be given the opportunity to modify their
vacation selections through discussion and compromise. Management will not
intervene to resolve conflicts in vacation requests during this period.

Where discussions do not result in compromise and agreement among affected
employees, the most senior employees vacation request shall prevail. Seniority is
defined as total months of State service in the same manner as vacation is
accumulated. In the event, two (2) or more employees tie with same amount of State
service, departmental seniority will prevail.

Upon management approval, levels of care and non levels of care areas/units may
have their own separate calendar.

C. By the last day in February and August, the approved vacation calendar shall be
posted.

D. Beginning March 1 and September 1, through the second Friday of March and
September, those employees who do not have any vacation time granted will have
an opportunity to request a vacation from the remaining vacation time by noting their
request on the posted calendars. Only vacation time may be used for vacations
requested during this time period. The finalized vacation calendar will be posted by
the third Friday of March and September. Beginning the Monday following the third
Friday, all Registered Nurses may use remaining vacation, CTO, holiday or personal
holiday time to request additional time off. This request for the remaining time will be
granted, daily, on a first-come first-serve basis. In the event that simultaneous
requests for the same vacation time off cannot be granted, the employees shall be
granted their preferred time off in order of State service seniority, with departmental
service utilized as a necessary tie break, should State service be tied.

E. Nothing in the policy shall prevent the granting of time off in excess of the posting
time off.
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F. Vacation calendars and ad hoc calendars shall remain posted for the entire bid
periods.

G. Vacation periods or ad hoc days which are cancelled by an employee shall become
available to other employees on a first-come first-serve basis subject to sections B.
and D. above.

H. Within ninety (90) days of ratification of this Contract, YVH will advertise for
Permanent Intermittent and Retired Annuitant Registered Nurses for the purpose of
establishing an in house registry.

8.16 Court Appearance and/or Court Subpoenas

A. Whenever an employee is served with a court subpoena which compels his/her
presence as a witness, unless he/she is a party or an expert witness, such employee
shall be granted a leave of absence with pay in the amount of the difference between
the employee’s regular earnings and any amount he/she receives for such
appearance. The time authorized and used by a Unit 17 employee who is required
by the State to prepare and testify as a witness, shall be considered as time worked.

B. A Bargaining Unit 17 employee shall be granted reasonable state release time for
appearances before the Board of Registered Nurses if the employee is exonerated of
all charges.

C. This action shall not be applicable to appearances for which the employee receives
compensation in excess of his/her regular pay.

8.17 Work and Family Participation
A. Family Activity

Subject to operational needs and reasonable notice to the employer, employees
shall be permitted to use accrued leave credits (annual leave, vacation, personal
holiday, holiday credits, CTO) for the purpose of attending school or non-school
family-related activities such as sports events, recitals, 4-H, etc., in which the
employee’s child is participating.

However, use of such leave shall not diminish an employee’s entitlement under the
Family School Partnership Act (Labor Code 230.8), upon reasonable notice to the
employer, employees may use up to eight (8) hours per month but not to exceed
forty (40) hours per calendar year of accrued leave credits (vacation, personal
holiday, annual leave, holiday credits, CTO) for the purpose of attending school or
pre-school related activities in which the employee’s child is participating.

Child is defined as the employee’s child, stepchild, or any child the employee stands
in loco parentis (to the child).

Employee leave requests for family activities shall be in accordance with the
appropriate departmental procedures.
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B. Family Crisis

Subject to operational needs, and upon reasonable notice to the employee’s
immediate supervisor, employees shall be eligible to use accumulated leave credits
for the purpose of dealing with family crisis situations (e.g., divorce counseling, family
or parenting conflict management, family care urgent matters and/or emergencies).

If the employee has exhausted available leave credits, the employee may request
unpaid leave.

Family is defined as the parent, stepparent, spouse, domestic partner that has been
defined and certified with the Secretary of State’s office in accordance with Family
Code Section 297, child, grandchild, grandparent, brother, sister, stepchild, or any
person residing in the immediate household.

If eligible, any Family Crisis Leave that meets the definition of serious health
condition will run concurrently with Subsection 8.4 (Family Medical Leave Act) of this
contract.

The State shall consider requests from employees to adjust work hours or schedules
or consider other flexible arrangements consistent with a department’s operational
needs and the provisions of this Contract.

Employee requests related to family crisis or domestic violence shall be in
accordance with departmental procedures and, except in emergencies, shall be
made with reasonable notice to the employee’s immediate supervisor.

The State shall maintain the confidentiality of any employee requesting
accommodation under this section, but may require substantiation to support the
employee’s request.

8.18 Paid Time Off — Precinct Election Board

With prior approval of the employee’s supervisor and under comparable conditions as
provided for supervisors and managers in DPA rule 599.930, an employee may be
granted time off for public service as a member of a Precinct Election Board. The
employee shall be eligible for both regular State compensation and any fee paid by the
Registrar of Voters for such service. Verification of service may be required.

ARTICLE 9 - HEALTH AND WELFARE

9.1 Health Benefit Plan/Vision Service Plan

A. Consolidated Benefits (CoBen) Program Description

1. CoBen Allowance

Effective January 1, 2004 through December 31, 2004, the State agrees to pay
the following contribution for the Consolidated Benefits (CoBen) Allowance.

The allowance is based on the Health Benefit party codes in a health plan
administered or approved by CalPERS. To be eligible for this contribution, an
employee must positively enroll in a health plan administered or approved by
CalPERS.
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Effective January 1, 2004 through December 21, 2004, the employer health
benefits contribution for each employee shall be an amount equal to eighty (80%)
percent of the weighted average of the Basic health benefit plan premiums for a
State active civil service employee enrolled for self-alone, during the benefit year
to which the formula is applied, for the four Basic health benefit plans that had
the largest State active civil service enrollment, excluding family members, during
the previous benefit year. For each employee with enrolled family members, the
employer shall contribute an additional eighty (80%) percent of the weighted
average of the additional premiums required for enrollment of those family
members, during the benefit year to which the formula is applied, in the four
Basic health benefit plans that had the largest State active civil service
enroliment, excluding family members, during the previous benefit year.

When an employee is appointed to a new position or class that results in a
change in eligibility for the composite rate, the effective date of the change shall
be the first of the month following the date the notification is received by the State
Controller’s Office if the notice is received by the tenth of the month.

Description of the Consolidated Benefit (CoBen) Program

Employees will be permitted to choose a different level of benefit coverage
according to their personal needs, and the State’s allowance amount will depend
on an employee’s selection of coverage and number of enrolled dependents.
The State agrees to provide the following CoBen benefits:

a. If the employee is enrolled in both a health plan administered or approved by
CalPERS and a dental plan administered or approved by DPA, the health
benefit enrollment party code will determine the allowance amount.

b. If the employee declines a health benefit plan which is administered or
approved by CalPERS and certifies health coverage from another source, the
employee’s dental benefit enroliment party code will determine the amount of
the contribution.

c. If the employee elects not to enroll in a health plan administered or approved
by CalPERS and in a dental plan administered or approved by DPA and
certifies health and dental coverage from other sources the employee will
receive $155 in taxable cash per month. Cash will not be paid in lieu of vision
benefits and employees may not disenroll from vision coverage. Employees
do not pay an administrative fee.

d. Permanent Intermittent (Pl) employees shall only be eligible to participate in
the CoBen Cash Option and receive a six-month cash payment for the first
control period of each plan year.

e. If the employee elects not to enroll in a health plan administered or approved
by CalPERS and certifies health coverage from another source, but enrolls in
a dental plan administered or approved by DPA, the employee may receive
the difference between the applicable composite contribution and the cost of
the dental plan selected and vision benefits, not to exceed $130 per month.
(The State will pay the premium cost of the dental plan and vision plan.)
Cash will not be paid in lieu of vision benefits, and employees may not
disenroll from vision coverage. Employees do not pay an administrative fee.
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If the monthly cost of any of the State’s benefit plans (health, dental and
vision) in which an employee elects to enroll exceeds the State’s maximum
allowance amount as set forth in Subsection A.1.a. (1) (2) or (3) above, the
employee shall pay the difference on a pre-tax basis. If there is money left
over after the cost of these benefits is deducted, the remaining amount will be
paid to the employee as taxable cash.

B. Health Benefits

1. Employee Eligibility

For purposes of this section, “eligible employee” shall be defined by the Public
Employees’ Medical and Hospital Care Act.

2. Permanent Intermittent (Pl) Employees

a.

Initial Eligibility — A permanent intermittent employee will be eligible to enroll
in health benefits during each calendar year if the employee has been
credited with a minimum of 480 paid hours in a Pl control period. For
purposes of this section, the control periods are January 1 through June 30
and July 1 through December 31 of each calendar year. An eligible
permanent intermittent employee must enroll in a health benefit plan within 60
days from the end of the qualifying control period.

Continuing Eligibility — To continue health benefits, a permanent intermittent
employee must be credited with a minimum of 480 paid hours in a control
period or 960 paid hours in two consecutive control periods.

3. Family Member Eligibility

For purposes of this section, “eligible family member” shall be defined by the
Public Employees’ Medical and Hospital Care Act and includes domestic
partners that have been certified with the Secretary of State’s office in
accordance with AB 26 (Chapter 588, Statutes of 1999).

4. The parties agree to work cooperatively with CalPERS and the health plans to
control premium increases.

C. Dental Benefits

1. Contribution

The employer contribution for dental benefits shall be included in the
Consolidated Benefits Allowance as specified in Section A.1 of this agreement.

2. Employee Eligibility

Employee eligibility for dental benefits will be the same as that prescribed for
health benefits under subsection B.1. and B.2 of this agreement.

3. Family Member Eligibility

Family member eligibility for dental benefits is the same as that prescribed for
health benefits under subsection B.3 of this agreement.
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D. Vision Benefit
1. Program Description

The employer agrees to provide a vision benefit to eligible employees and
dependents. The employer contribution rates for the vision benefit shall be
included in the Consolidated Benefits Allowance as specified in Section A.1. The
vision benefit provided by the State shall have an employee copayment of $10
for the comprehensive annual eye examination and $25 for materials.

2. Employee Eligibility

Employee eligibility for vision benefits is the same as that prescribed for health
benefits under Subsection B.1 and B.2 of this agreement.

3 .Family Member Eligibility

Family member eligibility for vision benefits is the same as that prescribed for
health benefits under Subsection B.3 of this agreement.

9.2 Rural Health Care Equity Program

A. Effective July 1, 2001, the State shall continue a Rural Health Care Equity Program
for Bargaining Unit 17 members, which may be administered in conjunction with a
similar program for State employees in other bargaining units, for excluded
employees, and for annuitants. The Department of Personnel Administration shall
administer any fund involving Bargaining Unit 17 members.

1. The program shall operate in the following fashion:

a. The State shall contribute $1500 per year on behalf of each bargaining unit
member (employee) who lives in a defined rural area, as more definitely
described in Government Code Section 22825.01.

(1) For Bargaining Unit 17 members, payments shall be on a monthly basis.

(2) For permanent employees, as in the “Medical Reimbursement Account”
situation, the employees does not have to wait for reimbursement of
covered medical expenses until the full amount has been deposited.

b. As to any employee who enters State service or leaves State service during a
fiscal year, contributions for such employee shall be made on a pro rata
basis. A similar computation shall be used for anyone entering or leaving the
bargaining unit (e.g., promotion in mid-fiscal year).

c. The money shall be available for use as defined in Government Code Section
(GC) 22825.01.

d. A Rural Healthcare Equity Program will be established with a separate
account for Bargaining Unit 17 members, as one of several similar accounts.

e. Each Unit 17 employee shall be able to utilize up to $1500 per fiscal year,
pursuant to GC section 22825.01, but with the exceptions for greater
utilization hereafter noted. The pro rata limitation pursuant to paragraph 1(b).
is applicable here.
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f. If an employee does not utilize the complete $1500 pursuant to the
procedures and limitations described in GC section 22825.01, then the
unused monies shall be put in a “same year pool”. That same year pool shall
be utilized to pay those who have incurred eligible health care expenses in
excess of the $1500, but again according to the procedures and limitations in
the attached bill. The monies in the same year pool would be distributed at
the end, or even soon after, each fiscal year to that group of employees who
had expenses in excess of $1500 in the relevant fiscal year. Those monies
shall be distributed on a pro tanto (pro rata) basis.

Any employee not in Bargaining Unit 17 all year shall receive credit under this
paragraph utilizing the same pro rata formula as in paragraph 1(b). above.

If an employee is entitled to less than twenty five dollars ($25) under this
paragraph, the money shall instead go into next year’s fund pursuant to
paragraph g hereafter.

g. If monies still remain after a distribution to such employees (i.e., all
employees who spent more than $1500 as provided in GC section 22825.01
were completely reimbursed), then those surplus monies shall be rolled over
into the next fiscal year’s funds available for distribution to employees whose
expenses pursuant to statute exceed $1500 in such subsequent year.
Similar “rollovers” would occur in any years where all employees were
completely reimbursed (or had payments made on their behalf) pursuant to
GC 22825.01 and monies still remained in the pool.

9.3 Pre-Tax of Health/Dental Premium Cost

Employees who are enrolled in any health and/or dental plan which requires a portion of
the premium to be paid by the employee, will automatically have their out-of-pocket
premium costs taken out of their paycheck before Federal, State and social security
taxes are deducted. Employees who choose not to have their out-of-pocket costs pre-
taxed, must make an election not to participate in this benefit.

9.4 Employee Assistance Program

A. The State recognizes that alcohol, nicotine, drug abuse and stress may adversely
affect job performance and are treatable conditions. As a means of correcting job
performance problems, the State may offer referral to treatment for alcohol, nicotine,
drug, and stress-related problems such as marital, family, emotional, financial,
medical, legal, or other personal problems. The intent of this section is to assist an
employee's voluntary efforts to treat alcoholism or a drug-related or a stress-related
problem so as to retain or recover his/her value as an employee.
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B. Each department head or designee shall designate an Employee Assistance
Program Coordinator who shall arrange for programs to implement this section.
Employees who are to be referred to an Employee Assistance Program Coordinator
will be referred by the appropriate management personnel. An employee undergoing
alcohol, nicotine, drug, or mental health treatment, upon approval, may use accrued
sick leave, compensating time off credits, and vacation/annual leave credits for such
a purpose. Leaves of absence without pay may be granted by the department head
or designee upon the recommendation of the Employee Assistance Program
Coordinator if all sick leave, holiday credits, vacation, and compensating time off
have been exhausted, and the employee is not eligible to use Industrial Disability
Leave or Non-Industrial Disability Insurance. A list of all Employee Assistance
Program Coordinators shall be furnished to Union annually.

C. In an effort to keep records concerning an employee's referral and/or treatment for
alcoholism, nicotine, drug, or stress-related problems confidential, such records shall
not be included in the employee's personnel file.

D. All departments except the Department of Developmental Services employing Unit
17 employees shall participate in the State’s external Employee Assistance Program
(EAP). CSEA and the Department of Developmental Services will meet to discuss
CSEA's concerns with the Department’s EAP Program and discuss the desirability of
alternative EAP Program(s) no later than March 1, 2004.

E. The name and phone number of each department’s Employee’s Assistance Program
Coordinator shall be readily available during work hours to all Unit 17 employees.

The name of the external EAP contract provider and the telephone number for
employee’s self-referral shall be readily available during work hours to all Unit 17
employees.

F. Within sixty (60) days of the contract’s effective date the Union shall be provided
with: (1) the name and phone number of the external EAP contract provider; (2) a list
of all department Employee Assistance Program Coordinators and their respective
phone numbers. The Union shall be provided with annually updated lists.

G. A Unit 17 employee may utilize the Employee Assistance Program without the
knowledge of any management representative.

H. The records concerning an employer’s referral and/or treatment shall be kept
confidential. No manager, supervisor, department director, department Employee
Assistance Program Coordinator or EAP provider shall disclose the nature of the
employee’s treatment or the reason for the employee’s leave absence. Records of
such referrals shall not be kept in the employee’s personnel or medical record file.

9.5 Presumptive lliness

When required by CalOSHA provisions, the State shall provide medical examinations for
employees working in occupations which expose them to health risks. Examinations
shall be in accordance with CalOSHA regulations.
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9.6 Employee Injury on the Job

A.

In the event a disabling injury occurs to an employee while on the job, the State
agrees to furnish prompt and appropriate transportation to the nearest physician or
hospital. If circumstances permit, the employee's personal choice of physician will
be utilized. Employees may submit, in writing, their choice of personal physician to
be utilized in the event of an injury on the job.

An employee who is directed by his/her supervisor to accompany or transport an
injured employee to a physician or medical facility shall suffer no loss of
compensation for the time spent.

If the treating physician advises the injured employee to go home or the employee is
admitted and remains in a hospital or clinic for treatment, the employee shall be paid
for his/her full shift.

The State shall not use the Department of Industrial Relations' Rating Bureau's
Advisory Rating form as the vehicle to justify removing a worker from his/her normal
work assignments.

The prompt treatment of injury and/or transportation of the employee shall have
precedence over the gathering of information or completing forms.

9.7 Independent Medical Examinations

A.

Whenever the State believes that an employee, due to an iliness or injury, is unable
to perform his/her normal work duties, the State may require the employee to submit
to an independent medical examination at State expense. The medical examination
will be separate of any medical services provided under the State's Workers'
Compensation program.

. The purpose of such independent medical evaluations is not to determine the degree

of disability the employee has suffered, but rather as to whether illness or injuries
sustained restrict the employee from performing the full range of his/her normal work
assignment.

If the State, after the independent medical examination, determines that the
employee cannot perform his/her normal work assignments, the State shall give the
employee the opportunity to challenge the State's medical evaluation by supplying
his/her personal medical evaluations to dispute the State's findings.

9.8 Employee Injury or Disability

Employees shall be eligible for Industrial Disability Leave provided in Government Code
Sections 19869 through 19877.1, and Non-Industrial Disability in accordance with
Section 9.15 of this Contract.
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9.9 Light/Limited Duty Assignments

A. Where the need is substantiated by a physician, the State will attempt to provide
light/limited duty assignments for up to sixty (60) days: 1) in accordance with a
physician's recommended instructions; 2) where and when services are needed; 3)
to the extent it does not inconvenience other employees; 4) to the extent the
employee can satisfactorily perform the work; and 5) where there is a prognosis for
improvement. At the option of the State, the assignment may be extended beyond
sixty (60) days.

It is the intent of the parties that the limited duty assignments be of the minimum
necessary durations and that the maximum limited duty assignment of sixty (60)
days, and any extensions, be utilized for the most severe illnesses or injuries.

B. The State may make alternative assignments, retrain employees, or as provided
under the Government Code, medically terminate an employee whose prognosis for
continued employment is poor.

C. The State reserves the right to have an employee examined by a physician of its
choosing prior to granting, continuing or extending a light/limited duty assignment.

D. Nothing in this section shall be construed to contravene the State Personnel Board's
constitutional and/or statutory authority to determine the appropriate classification of
assigned duties, to require reasonable accommodation of an employee or applicant
with a disability, or to determine the ability of an applicant or employee to perform the
essential functions of a classification or job. Complaints under this Section alleging
out-of-class work, denial of reasonable accommodation, discrimination based on
disability, or inappropriate medical demotion, transfer or termination shall not be
grievable under the grievance procedure contained in Article 6 (Grievance and
Arbitration Procedures) of this Contract.

9.10 Continuation of Flexible Benefits Program

When an employee who is enrolled in the State's Flexible Benefits Program (Flex-Elect)
for eligible nonrepresented employees changes employment status to that of a
represented employee in the bargaining unit, the employee will maintain their flexible
benefit elections through the duration of the flex plan year in lieu of the corresponding
benefits provided by this Contract. At the conclusion of the flex plan year, the employee
shall receive only those benefits contained in this Contract.

9.11 Reasonable Accommodation

A. No State employee shall be unlawfully denied reasonable accommodation. The
State agrees to take such actions as necessary to ensure that this purpose is
achieved.

B. Within State Personnel Board policy, the State agrees to make reasonable
accommaodation for the known physical and/or mental limitations of a disabled
employee. Such efforts shall include the types of reasonable accommodation
specified by the State Personnel Board.
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C. Alleged violations of this Section shall not be grievable under the grievance
procedure contained in Article 6 (Grievance and Arbitration Procedure) of this
Agreement. Complaints alleging denial of reasonable accommodation shall be
appealed to the State Personnel Board through the complaint procedure specified by
the Board.

9.12 Alternative Pre-Retirement Death Benefit

The Union agrees to support legislation that would provide State employees with an
improved “alternative pre-retirement death benefit” and for the ability for the surviving
spouse and dependent children to continue to receive health and dental benefits
coverage. The enhanced death benefits would also be payable to surviving spouses or
dependent children who are currently receiving the former death benefit, as would health
and dental coverage. (Government Code Sections 21847 and 21847.5)

9.13 Long Term Care Insurance Plan

A. Employees in classes assigned to Bargaining Unit 17 are eligible to enroll in any long
term care insurance plan sponsored by the Department of Personnel Administration.
The employee's spouse, parents, and the spouse's parents are also eligible to enroll
in the plans, subject to the underwriting criteria specified in the plan.

B. The long term care insurance premiums and the administrative cost to the
Department of Personnel Administration and the State Controller’'s Office shall be
fully paid by the employee and are subject to payroll deductions.

9.14 Non-Industrial Disability Insurance

A. Non-Industrial Disability Insurance (NDI) is a program for State employees who
become disabled due to nonwork-related disabilities as defined by Section 2626 of
the Unemployment Insurance Code.

B. For periods of disability commencing on or after October 1, 1984, eligible employees
shall receive NDI payments at sixty percent (60%) of their full pay, not to exceed one
hundred thirty-five dollars ($135) per week, payable monthly for a period not
exceeding twenty-six (26) weeks for any one (1) disability benefit period. An
employee is not eligible for a second disability benefit due to the same or related
cause or condition unless they have returned to their regular time base, and work for
at least ten (10) consecutive work days. Paid leave shall not be used to cover the
ten (10) work days.

C. The employee shall serve a ten (10) consecutive calendar day waiting period before
NDI payments commence for each disability. Accrued vacation or sick leave
balances may be used to cover this waiting period. The waiting period may be
waived when the employee is a registered bed patient in a hospital or nursing home,
or receives treatment in a hospital or surgical unit or licensed surgical clinic.
Procedure rooms and doctors’ offices are not included.

D. If the employee elects to use vacation, annual leave, personal leave or sick leave
credits prior to receiving NDI payments, he/she is not required to exhaust the
accrued leave balance.
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E. Following the start of NDI payments, an employee may, at any time, switch from NDI
to sick leave, vacation leave, annual leave, personal leave, or catastrophic leave but
may not return to NDI until that leave is exhausted.

F. In accordance with the State's "return to work" policy, an employee who is eligible to
receive NDI benefits and who is medically certified as unable to return to full-time
work during the period of his/her disability, may upon the discretion of his/her
appointing power, work those hours (in hour increments) which, when combined with
the NDI benefit, will not exceed one hundred percent (100%) of their regular "full
pay". This does not qualify the employee for a new disability period under Subsection
B. of this article. The appointing power may require an employee to submit to a
medical examination by a physician or physicians designated by the Director of the
Employment Development Department for the purpose of evaluating the capacity of
the employee to perform the work of his/her position.

G. If an employee refuses to return to work in a position offered by the employer under
the State's Injured State Worker Assistance Program, NDI benefits will be terminated
effective the date of the offer.

H. Where employment is intermittent or irregular, the payments shall be determined on
the basis of the proportionate part of a monthly rate established by the total hours
actually employed in the eighteen (18) monthly pay periods immediately preceding
the pay period in which the disability begins as compared to the regular rate for a full-
time employee in the same group or class. An employee will be eligible for NDI
payments on the first day of the monthly pay period following completion of nine
hundred sixty (960) hours of compensated work.

I. All other applicable Department of Personnel Administration laws and regulations not
superseded by these provisions will remain in effect.

J. Upon approval of NDI benefits, the State may issue an employee a salary advance if
the employee so requests.

K. All appeals of a denial of an employee's NDI benefits shall only follow the procedures
in the Unemployment Insurance Code and Title 22. All disputes relating to an
employee's denial of benefits are not grievable or arbitrable. This does not change
either party's contractual rights which are not related to the denial of an individual's
benefits.

9.15 Enhanced Non-Industrial Disability Insurance

This Enhanced Non-Industrial Disability (ENDI) provision is only applicable to employees
participating in the annual leave program referenced in Section 8.2 (Annual Leave).

ENDI is a program for State employees who become disabled due to nonwork-related
disabilities as defined by Section 2626 of the Unemployment Insurance Code.
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A. For periods of disability commencing on or after January 1, 1989, eligible employees
shall receive ENDI payments at fifty percent (50%) of their gross salary, payable
monthly for a period not exceeding twenty-six (26) weeks for any one (1) disability
benefit period. An employee is not eligible for a second disability benefit due to the
same or related cause or condition unless they have returned to their regular time
base and work for at least ten (10) consecutive work days. Paid leave shall not be
used to cover the ten (10) work days. Disability payments may be supplemented
with annual leave, sick leave or partial payment to provide for up to one hundred
percent (100%) income replacement. At the time of an ENDI claim, an employee
may elect either the fifty percent (50%) ENDI benefit rate or a supplementation level
of seven-five percent (75%) or one hundred percent (100%) at gross pay. Once a
claim for ENDI has been filed and the employee has determined the rate of
supplementation, the supplemental rate shall be maintained throughout the disability
period.

B. The employee shall serve a seven (7) consecutive calendar day waiting period
before ENDI payments commence for each disability. Accrued paid leave or CTO
leave balances may be used to cover this waiting period. The waiting period may be
waived when the employee is a registered bed patient in a hospital or nursing home,
or receives treatment in a hospital surgical unit or licensed surgical clinic. Procedure
rooms and doctors’ offices are not included.

C. If the employee elects to use annual leave or sick leave credits prior to receiving
ENDI payments, he/she is not required to exhaust the accrued leave balance.

D. Following the start of ENDI payments an employee may at any time switch from
ENDI to sick leave or annual leave, but may not return to ENDI until that leave is
exhausted.

E. In accordance with the State's "return to work" policy, an employee who is eligible to
receive ENDI benefits and who is medically certified as unable to return to their full-
time work during the period of his/her disability, may upon the discretion of his/her
appointing power, work those hours (in hour increments) which when combined with
the ENDI benefit will not exceed one hundred percent (100%) of their regular "full
pay". This does not qualify the employee for a new disability period under
Subsection A. of this article. The appointing power may require an employee to
submit to a medical examination by a physician or physicians designated by the
Director of the Employment Development Department for the purpose of evaluating
the capacity of the employee to perform the work of his/her position.

F. If an employee refuses to return to work in a position offered by the employer under
the State's Injured State Worker Assistance Program, ENDI benefits will be
terminated effective the date of the offer.

G. Where employment is intermittent or irregular, the payments shall be determined on
the basis of the proportionate part of a monthly rate established by the total hours
actually employed in the eighteen (18) monthly pay periods immediately preceding
the pay period in which the disability begins as compared to the regular rate for a full-
time employee in the same group or class. An employee will be eligible for ENDI
payments on the first day of the monthly pay period following completion of nine
hundred sixty (960) hours of compensated work.

56 BU 17
03-04



. All other applicable Department of Personnel Administration laws and regulations not

superseded by these provisions will remain in effect.

Upon approval of ENDI benefits, the State may issue an employee a salary advance
if the employee so requests.

All appeals of an employee's denial of ENDI benefits shall only follow the procedures
in the Unemployment Insurance Code and Title 22. All disputes relating to an
employee's denial of benefits are not grievable or arbitrable. This does not change
either party's contractual rights which are not related to an individual's denial of
benefits.

Employees who become covered in the annual leave program while on an NDI claim
shall continue to receive NDI pay at the old rate for the duration of the claim.

Employees who do not elect the annual leave program will receive NDI benefits in
accordance with the current program in Section 9.15 (Non-Industrial Disability
Insurance), such benefits are limited to one hundred thirty five dollars ($135) per
week.

9.16 Industrial Disability Leave with Supplementation

A.

For periods of disability commencing on or after January 1, 1993, subject to
Government Code Section 19875, eligible employees shall receive IDL payments
equivalent to full net pay for the first twenty-two (22) work days after the date of the
reported injury.

In the event that the disability exceeds twenty-two (22) work days, the employee will
receive 66 and 2/3% of gross pay from the twenty-third (23) work day of disability
until the end of the fifty second (52™) week of disability. No IDL or payments shall be
allowed after two (2) years from the first day (i.e., date) of disability.

. The employee may elect to supplement payment from the twenty-third (23") work

day with accrued leave credits including annual leave, vacation, sick leave, or
compensating time off (CTO) in the amount necessary to approximate the
employee's full net pay. Partial supplementation will be allowed, but fractions of less
than one (1) hour will not be permitted. Once the level of supplementation is
selected, it may be decreased to accommodate a declining leave balance but it may
not be increased. Reductions to supplementation amounts will be made on a
prospective basis only.

. Temporary Disability (TD) with supplementation, as provided for in Government

Code Section 19863, will no longer be available to any State employee who is a
member of either the CalPERS or STRS retirement system during the first fifty-two
(52) weeks, after the first date of disability, within a two (2) year period. Any
employee who is already receiving disability payments on the effective date of this
provision will be notified and given thirty (30) days to make a voluntary, but
irrevocable, change to the new benefit for the remainder of his/her eligibility for IDL.

If the employee remains disabled after the IDL benefit is exhausted, then the
employee will be eligible to receive Temporary Disability benefits as provided for in
Government Code Section 19863.
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F. In the event that an employee is determined to be "permanent and stationary" by
his/her physician before the IDL benefit is exhausted, but is unable to return to work,
he/she must agree to participate in a vocational rehabilitation program. Refusing to
participate will result in immediate suspension of the IDL benefit.

G. An employee may elect to supplement Vocational Rehabilitation Maintenance
Allowance, which is provided pursuant to Section 10125.1, Title 8, California Code of
Regulations, with leave credits.

H. The State and Union agree to support legislation to amend Government Code
Section 19863.1, to allow an employee to supplement Vocational Rehabilitation
Maintenance Allowance with leave credits.

I. All appeals of an employee's denial of IDL benefits shall only follow the procedures
in the Government Code and Title 2. All disputes relating to an employee's denial of
benefits are not grievable or arbitrable. This does not change either party's
contractual rights which are not related to an individual's denial of benefits.

9.17 Enhanced Industrial Disability Leave (EIDL)

A. An employee working in the Department of Corrections or the Department of the
California Youth Authority who loses the ability to work as the result of an injury
incurred in the official performance of his/her duties may be eligible for a financial
augmentation to the existing Industrial Disability Leave Benefits. Such injury must
have been directly and specifically caused by an assault by an inmate, ward, or
parolee, except that the Department Director may waive these preceding restrictions.
An employee who is determined to be eligible for EIDL shall receive EIDL benefits
from the first full day of absence.

B. An employee working in the Department of Developmental Services, the Department
of Mental Health, or the Department of Veterans Affairs who loses the ability to work
as the result of an injury incurred in the official performance of his/her duties may be
eligible for a financial augmentation to the existing Industrial Disability Leave
Benefits. Such injury must have been directly and specifically caused by an assault
by a patient, client, inmate, or resident except that the Department Director may
waive these preceding restrictions. An employee who is determined to be eligible for
EIDL shall receive EIDL benefits from the first full day of absence.

C. The final decision as to whether an employee is eligible for, or continues to be
eligible for EIDL, shall rest with the department director or designee. EIDL will apply
only to serious physical injuries and any complications directly related medically and
attributable to the assault as determined by the department director or designee.

D. This Section relating to EIDL is grievable only through the second step (department
head) of the grievance procedure as the final step of appeal and is not subject to the
arbitration procedure of this Agreement.
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E. EIDL eligibility and benefits may not exceed fifty-two (52) weeks (365 calendar days)
within two (2) years of the first day of lost time. The employee’s full gross salary is
reduced by the amount of federal and state income tax and OASDI or Medicare to
establish the “EIDL reduced gross”. The intent of the EIDL program is to maintain,
as closely as possible, the disabled employee’s monthly take home pay. The
retirement contribution is computed and deducted based on the employee’s full gross
salary. The EIDL benefit is subject to miscellaneous payroll deductions. Additional
withholding for taxes, deferred compensation/administrative charge, tax sheltered
annuity or Flex-Elect will not be withheld from EIDL payments. EIDL payments are
not reported as taxable wages or other compensation on the Form W-2.

F. EIDL may continue beyond the physician’s statement that the employee’s condition
is “permanent and stationary” providing the employee has not exhausted his/her
eligibility for EIDL benefits, the employee has been declared a “qualified injured
worker”, and the employee would otherwise be entitled to Vocational Rehabilitation
Maintenance Allowance (VRMA). EIDL would be paid in lieu of VRMA.

G. If the EIDL benefits are to be terminated, the employee shall be notified by letter and
be advised as to the status of his/her health, retirement and miscellaneous
deductions.

H. A standard Supervisor’s Report of Injury shall be submitted to the Health and Safety
Officer within twenty-four (24) hours after a job-related injury. Within five (5) working
days after such notice of injury, the Health and Safety Officer shall provide the
injured employee with written information concerning the rights, benefits and
obligations under the worker's compensation law.

I.  Within five (5) working days after denial of IDL or EIDL, the Health and Safety Officer
shall provide the injured employee notice of the reason for denial.

J. Claims of EIDL benefits must be filed within one (1) year from the date of the incident
causing the injury.

9.18 State Disability Insurance (SDI)

Sections 8.2 (Annual Leave), 9.14 (Non-Industrial Disability Insurance) and 9.15
(Enhanced Non-Industrial Disability Insurance) of the Contract shall be re-opened for
negotiations at the time CSEA proposes implementation of State Disability Insurance for
Bargaining Unit 17 employees.

ARTICLE 10 - HEALTH AND SAFETY

10.1 Health and Safety Committees

A. The State is committed to provide a safe and healthy work place for State
employees. The Union supports a positive and strong health and safety program
and shall cooperate with the State's efforts in this regard.
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B. The parties agree that Joint Union/Management Health and Safety Committees are
appropriate in many areas of State employment. At the Union's request, each
department shall establish at least one (1) Joint Union/Management Health and
Safety Committee. Additional Joint Union/Management Health and Safety
Committees may be established as appropriate for the larger departments. The
twenty-four (24) hour institutions agree to continue local work-site health and safety
committees.

C. Joint Union/Management Health and Safety Committees may consist of no more
than one (1) representative from each bargaining unit in the area served by each
Joint Union/Management Health and Safety Committee. The State may appoint an
equal number of State representatives.

D. The Committee shall meet at least quarterly for the purpose of discussing safety
problems and recommending appropriate actions, making recommendations from
time to time on the subjects of safety, safety promotion, and how to encourage
employees to be more conscious of safety.

E. Employees appointed to serve on the Committee shall serve without loss of
compensation.

F. When an employee in good faith believes that he/she is being required to work
where a clear and present danger exists, he/she will so notify his/her supervisor.
“Clear and present danger” is defined as a situation, circumstance, or condition that
is an immediate and recognizable physical threat to the life of or serious physical
injury to the employee. The supervisor will immediately investigate the situation and
either direct the employee to temporarily perform some other task or proclaim the
situation safe, normally after consulting with higher level management, and direct the
employee to proceed with his/her assigned duties. If the Union or the employee still
believe the unsafe condition exists, the Union or the employee may file a grievance
alleging a violation of this section under Section 6.12 (Health and Safety Grievance
Procedure) of the contract.

G. To the extent permitted by law, copies of all employee occupation injury reports will
be furnished to the appropriate Joint Union/Management Health and Safety
Committee and remain confidential.

10.2 Safety Orientation

A. Unit 17 employees in twenty-four (24) hour facilities shall be provided orientation
which includes safety policies, procedures, CPR, and the use of safety devices,
within forty-five (45) days of hire.

B. Safety orientation in other facilities shall be provided within forty-five (45) days;
however, CPR training will be made available within twelve (12) months of hire.

10.3 Management of Assaultive Behavior Training

A. Department of Mental Health (DMH) and the Department of Developmental Services
(DDS):

1. Management of Assaultive Behavior (MAB) training shall be mandatory.
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2. The State shall provide all employees with an annual opportunity to attend MAB
training. All employees will be required to attend MAB training at a minimum
every two (2) years. MAB training shall be mandatory within six (6) months of
assuming employment.

3. Employees shall be compensated for attending MAB training.

4. Representatives of CSEA (Unit 17) may meet with DDS for the purpose of
discussing the need to form a statewide MAB Committee.

5. Upon request of the Union, the Department of Mental Health agrees to schedule
a meeting at the headquarters level to consider the Union’s suggestions relating
to the MAB program in DMH.

6. The Union shall be entitled to representation on the DMH Statewide MAB
Committee.

B. The Department of Corrections and CSEA (Unit 17) will meet to address issues
relating to self defense and MAB training. This meeting shall commence no later
than the week of the second Monday in January 2003.

C. MAB training for Unit 17 employees in departments or facilities other than those
listed in paragraphs A. and B. above, may be offered on a space available basis and
subject to arrangements being made to relieve the employees of their regular duties.

10.4 Employee Self-Protection

The Department of Education Special Schools, the California Department of Veterans
Affairs and the Department of Health Services shall encourage Unit 17 employees to
attend training provided in self-protection, including, but not limited to, rape prevention.

10.5 Infectious Disease Control

A. The State shall provide in-service training in infectious disease control and isolation
procedures on an annual basis utilizing the best guidelines available. Examples of
guidelines the State may use are the Joint Advisory Notice issued by the Center for
Disease Control. For licensed hospitals, such training shall be consistent with
California Administrative Code Title 22. For other clinical settings, such training shall
reflect the needs of the work environment.

B. The State agrees that, upon request of CSEA, a special meeting of the Professional
Practice Group, provided for under Article 22, or the Health and Safety Committees
provided for under Article 10.1 (Health and Safety Committees) will be held at each
facility to review the safety procedures, equipment, and materials relating to treating
patients and clients with blood-borne diseases such as hepatitis or acquired immune
deficiency syndrome.

10.6 Personal Alarms: CDC/CYA

The Department of Corrections and the California Youth Authority shall provide to a Unit
17 employee a personal alarm transmitter which is calibrated to the zone area where the
employee is assigned. The transmitter shall be tested daily to ensure operational order.
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10.7 Alarm System: DDS and DMH

A. The Departments of Developmental Services and Mental Health agree that all alarm
system equipment shall be maintained and periodically tested to ensure employees’
safety.

B. DDS and DMH agree to meet with the Union, upon request, to discuss problems with
the alarm system and necessary plans to correct these problems.

10.8 Protective Clothing and Equipment

A. When the State determines and requires protective clothing to be worn or equipment
to be used, the State shall provide the protective clothing and equipment. Protective
clothing provided pursuant to this section is State-owned or leased property which
will be maintained as the State deems necessary.

B. When protective clothing or equipment is provided, the employee shall wear or use
the protective clothing and equipment in accordance with instructions provided by the
State. Employees using State provided protective clothing or equipment shall be
held responsible for the loss of and/or damage to the protective clothing and
equipment other than that incurred as a result of normal wear or through no fault of
the employees.

C. If the protective clothing or equipment is determined by the State to be defective, or
inadequate quality to afford proper protection or damaged to such a degree as to
impair proper protection, the State shall provide replacement or repaired protective
clothing and equipment at no cost to the employees.

10.9 Hazardous Materials

A. Upon request of the Union or an employee, the State shall provide a completed
MSDS for each hazardous substance in use by Unit 17 employees at the place of
employment, which has been supplied to the employer by the manufacturer,
producer, or seller.

B. If not provided by the manufacturer, producer, or seller, the State shall prepare a
written request asking that the MSDS be sent.

C. An employee will receive training from his/her supervisor or from other departmental
resources in the use of a hazardous substance where: (1) the manufacturer is
required under Labor Code Section 6390 to provide a MSDS; (2) the employee is
required to use the substance; and (3) the employee has not previously been trained
in its use. This provision shall be grievable only through the Director's level in the
grievance procedure contained in Article 6 (Grievance and Arbitration Procedure) of
this Contract.

10.10 Medical Monitoring

Medical monitoring programs may be discussed by the appropriate departmental Joint
Union/Management Health and Safety Committee(s) and may take into account the
status of current technology and scientific recommendations for such programs. The
Health and Safety Committees may make recommendations regarding medical
monitoring programs to the department head or designee.
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10.11 Video Display Terminal (VDT)

A. The State shall provide instruction in the proper operation and adjustment of VDTs
and VDT workstation equipment to Unit 17 employees who are required to use VDT
equipment a significant portion of their time on the job. Instruction may include the
use of VDT video training tapes and/or the “Computer Users Handbook”. The Union
will encourage employees to properly use VDT equipment.

B. The State shall take action as it deems necessary to mitigate glare from the
workplace such as, rearrangement of the workstations to avoid glare on terminal
screens from windows and ceiling luminaries, or providing anti-glare from light
sources. The following equipment shall be made available as the State deems
necessary to all employees that use video display equipment, but not limited, to
document holders, adjustable chairs, adjustable keyboards, computer tables and
supports, and foot and write rests.

C. Upon request by the Union, the State agrees to meet to review and make any
revisions or additions to the State’s ergonomic guidelines for video display terminals.

10.12 Immunization Against Diseases

The State shall offer immunization as required at State expense.

10.13 Incident Debriefing

A. Each Department with twenty-four (24) hour facilities shall develop policy governing
work-related situations associated with a major incident.

B. The policy shall include definition of a major incident, and establish procedures which
provide for employee referrals for necessary services.

10.14 Workplace Violence Prevention

A. In order to provide a safe and healthy workplace for employees, the State agrees to
develop and implement "Workplace Violence Prevention" policies and programs.

B. The State agrees to develop a model Workplace Violence Prevention Program and
make the program available to all departments.

C. State agrees to provide training on procedures for preventing workplace violence and
the Union will encourage employees to use these procedures.

D. All those Workplace Violence Prevention Programs and policies which have been
adopted by departments and that meet the mutually agreed upon model program
criteria to be established in sub-paragraph B. above will remain in effect during the
term of the contract.
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10.15 Wellness Programs

The State shall encourage all agencies with Unit 17 employees to develop and
implement departmental and/or local wellness programs within existing budgetary and
staffing resources. Wellness programs may include, but are not limited to, classes,
speakers, informational materials and other services on such subjects as stress
management, smoking cessation, weight reduction, nutrition, general fithess, and/or
relaxation techniques. Employee participation in wellness programs shall be voluntary
and on the employee’s own time. Insofar as practical, wellness programs should be
made available to Unit 17 employees working evening, night or other than regular day
shifts.

10.16 Injury and lllness Prevention Programs

A. Each department shall establish, implement and maintain an Injury and lliness
Prevention Program. The program shall be in writing and distributed and/or made
available to all employees.

B. If any dispute arises with regard to this section, an employee may file a grievance.
The decision reached at Step 3 (DPA) of the grievance procedure shall be final.

10.17 Referral of Assault/Battery

The Department of Mental Health shall establish a joint Labor-Management Committee
to review existing policies and procedures governing the referral of incidents of patient
assaults on staff. The Department shall make a reasonable effort to secure the
participation of appropriate District Attorney staff. Bargaining Unit 17 shall be permitted
at least two (2) representatives on the committee.

10.18 Pest Control

A. Whenever a department utilizes a pest control chemical in a State owned or
managed building, the department will provide at least twenty-four (24) hours notice
prior to application of the chemical, unless an infestation occurs which requires
immediate action. Notices will be posted in worksite locations, prior to application of
the chemicals and the employer shall inform employees of the chemical(s) use, prior
to application.

B. Employees who wish to review the MSDS sheet(s) for the chemical(s) being applied
may do so by making their request to their immediate supervisor. Application of the
chemical(s) will be done in a manner consistent with State regulations to assure the
safety of tenants.

C. Except in twenty-four (24) hour facilities, the chemical application will normally take
place during hours when the building is closed for business or when employees will
not directly be exposed to chemicals.

D. For leased buildings not managed by the State, the State will include the following
language in all new leases entered into after January 1, 2000:

“The Lessor shall give not less than twenty-four (24) hours prior n