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Locd 2198

200 VeteransAve.

Beckley, WV 25801

LM File Number 503-605

Case Number: [ NN

Dear Ms. O'Ddll:

This office has recently completed an audit & AFGE Loca 2198 under the Compliance
Audit Program (CAP)to determine your organization's compliancewith the provisions
d the Labor-Management Reporting and Disclosure Act d 1959 (LMRDA). As
discussed during the exit interview with you and President Mdissa Mikloson June27,
2008, thefollowing problemswere disclosed during the CAP. The matterslisted below
are not an exhaustivelist of dl possible problem areas since the audit conducted was
limited in scope.

RecordkeepingViolations

TitleIl d the LMRDA establishescertain reporting and recordkeeping requirements.
Section 206 d the LMRDA and Title 2 d the Code of Federal Regulations(C.F.R.)
Section 403.7 require, among other things, that labor organizations maintain adequate
recordsfor at least five years after reports arefiled by which the information on the
reports can be verified, explained and clarified. Pursuant to 29 C.F.R. Section 458.3, this
recordkeeping provisiond the LMRDA appliesto labor organizations subject to the
requirements d the Civil Service Reform Act d 1978 (CSRA)aswell. Therefore, asa
general rule, labor organization must retain all records used or received in the course d
union business.

For disbursements, thisincludesnot only original bills, invoices, receipts, vouchers, and
applicableresolutions, but also documentation showing the natured the union
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businessrequiring the disbursement, the goods or servicesreceived, and the identity d
the recipient(s) o the goods or services. |n most instances, this documentation
requirement can be satisfied with a sufficiently descriptive expensereceipt or invoice. If
an expensereceipt is not sufficiently descriptive, a union officer or employee should
write a note on it providing the additional information. For money it receives, the labor
organization must keep at |east one record showing the date, amount, purpose, and
source of that money. The labor organization must also retain bank recordsfor all
accounts.

Theaudit d Loca 2198s 2007 recordsreveal ed the following recordkeeping viol ations:

1. Genera Reimbursed and Debit Card Expenses

Locd 2198 did not retain adequate documentation for reimbursed expensesand
debit card expensesincurred by President MelissaMiklostotaling at |east
$1,725.98. For example, President Mikloswas reimbursed for purchasing red
braceletsfor the membership to wear during contract negotiations, but failed to
secureand retain an invoicefor this purchase. President Miklosaso used the
local's debit card for her stay at the Hyatt Regency in Washington, D.C. during a
legidative conference, but failed to retain the invoicefor this stay.

As previously noted above, |abor organizations must retain original receipts, bills,
and vouchersfor al disbursements. The president and treasurer (or
corresponding principal officers) d your union, who are required to sign your
union's LM report, are responsiblefor properly maintaining union records.

2. Med Expenses

Loca 2198 did not require officersand employees to submit itemized receiptsfor
meal expensestotaling at least $281.34. The union must maintain itemized
receipts provided by restaurantsto officersand employees. Theseitemized
receiptsare necessary to determine if such disbursements arefor union business
purposes and to sufficiently fulfill the recordkeeping requirement d LMRDA
Section 206.

Locd 2198 records d meal expensesdid not alwaysinclude written explanations
d union businessconducted or the namesand titlesd the personsincurring the
restaurant charges. For example, areceipt from Lone Star dated August 8,2007,
was not itemized, did not list the attendees, and failed to note the union business
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conducted. Union records of meal expenses must include written explanations o
the union businessconducted and thefull namesand titlesd all personswho
incurred therestaurant charges. Also, the recordsretained must identify the
namesd the restaurants where the officersor employeesincurred meal expenses.

Receipt Dates not Recorded

Entriesin Locd 2198’s general ledger reflect the date the union deposited money,
but not the date money wasreceived. Union recei ptsrecords must show the date
d receipt. Thedated receiptisrequired to verify, explain, or clarify amounts
required to be reported in Statement B (Receiptsand Disbursements) o the LM-3.
The LM-3instructionsfor Statement B state that the labor organization must
record receiptswhen it actually receives money and disbursements when it
actually paysout money. Failureto record the date money was received could
result in the union reporting some receiptsfor a different year than when it
actually received them.

Failure to Record Receipts

Locd 2198 did not record in itsreceiptsrecords bank interest received totaling at
least $103.57. For example, Loca 2198 received interest on their savings account
with the Raleigh County Federal Credit Union but failed to record theinterest on
the books. Union receiptsrecords must include an adequate identificationd all
money the union receives. The recordsshould show the date and amount
recelved, and the sourced the money.

Disbursement Dates not Recorded

Multiple purchases made with thelocal's debit card are often combined into one
singleentry on theloca's general ledger. For example, thelocal madel7 different
purchasesfor the annual union picnic, but recorded thesel7 purchasesasone
singleentry in theloca's genera ledger. Thedate, amount, and vendor
information d each individual disbursement must be recorded in thelocal's
general ledger. Thedated the disbursement isrequired to verify, explain, or
clarify amounts required to be reported in Statement B (Recel ptsand
Disbursements)d the LM-3. The LM-3instructionsfor Statement B state that the
labor organization must record disbursements when it actually pays out money.
Failure to record the date money was disbursed could result in the union reporting
some disbursements for a different year than when it actually disbursed them.
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6. DuesDeduction Reports

Thelocd failed to maintain al dues deduction reportsit received from the VA
Medica Center in Beckley, WV. Sx duesdeduction reports were missingfor the
audit period. Duesdeduction reportsare required to be maintained in order to
verify, explain, or clarify amounts required to be reported in Statement B (Receipts
and Disbursements)d the LM-3.

The proper maintenanced union recordsisthe personal responsibility d the
individuals who are required tofile Loca 2198's LM report. You should be aware that
under the provisionsd Section 209(a) d the LMRDA and Section 3571 d Title18 o the
U.S. Code, willful failure to maintain recordscan result inafined up to $100,000 or
imprisonment for not more than one year, or both. Under the provisionsd Section
209(c) d the LMRDA and Section 3571 d Title18 o the U.S Code, willful destruction or
fasficationd recordscanresultinafined up to $100,000 or imprisonment for not
more than one year, or both. The penalties provided in Section 209(c) and Section 3571
d Title18 apply to any person who caused the violations, not just theindividuals who
are responsiblefor filing the union's LM report.

Reporting Violations

Pursuant to 29 C.F.R.,Section 458.3, the reporting requirement under 29 C.F.R. Section
403.2 (seeSection 201(b) d the Labor-Management Reportingand Disclosure Act
(LMRDA))is made applicableto |abor organizationssubject to the requirementsd the
CSRA. Thisprovisionrequireslabor organizationsto fileannual financial reportsthat
accurately disclosetheir financial condition and operations. The audit disclosed a
violation d thisrequirement. The Labor Organization Annua Report Form LM-3filed
by Locd 2198 for fisca year ending October 31, 2007, was deficient in thefollowing
areas:

Disbursementsto Officers

Locd 2198 did not include some reimbursementsto officerstotaling at least
$1,166.42 in theamounts reported Item 24 (All Officersand Disbursementsto
Officers). It appears the union erroneously reported these paymentsin Item 54
(Other Disbursements).



Ms. PriscillaO'Dell
July 9,2008
Page5 of 6

The union must report most direct disbursementsto Local 2198 officersand some
indirect disbursements made on behalf of itsofficersin Item 24. A "direct
disbursement” to an officer isa payment made to an officer in theform o cash,
property, goods, services, or other thingsd value. Seetheinstructions for Item 24
for adiscussion d certain direct disbursementsto officersthat do not have to be
reported in Item 24. An"indirect disbursement” to an officer isa payment to
another party (including a credit card company) for cash, property, goods,
services, or other thingsd value received by or on behalf o an officer. However,
indirect disbursementsfor temporary lodging (suchas a union check issued to a
hotel) or for transportation by a public carrier (such asan airline) for an officer
traveling on union businessshould be reported in Item 48 (Officeand
Administrative Expense).

| am not requiring that Loca 2198 filean amended LM report for 2007 to correct the
deficient items, but Loca 2198 has agreed to properly report the deficient itemson al
future reportsit fileswith OLMS.

Other Violation

Theaudit disclosed the following other violation:
I nadequate Bonding

Pursuant to 29 C.F.R. Section 458.35, officersand employees d any labor
organization subject to the CSRA are required to be bonded in accordance with
Section 502(a) o the LMRDA. This provision requires that union officersand
employees be bonded for no lessthan 10% d the total fundsthose individuals or
their predecessors handled during the preceding fiscal year. Officersand
employeesd Loca 2198 are currently bonded for $10,000; however, they must be
bonded for at |east $20,000.

Loca 2198 should obtain adequate bonding coveragefor its officersand employees
immediately. Please provide proof d bonding coverageto this officeas soon as
possible, but not later than July 25,2008.

| want to extend my personal appreciation to AFGE Loca 2198 for the cooperation and
courtesy extended during thiscomplianceaudit. | strongly recommend that you make
sure this letter and the compliance assistance materials provided to you are passed on
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to future officers. If wecan provide any additional assistance, please do not hesitate to
call.

Sincerely,

Investigatof 7

cc: MédissaMiklos, President



