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JURISDICTION

On June 22, 2006 appellant filed a timely appeal from a decision of the Office of
Workers’ Compensation Programs dated May 12, 2006 which denied his claim that he sustained
a stress-related condition in the performance of duty causally related to factors of his federal
employment. Pursuant to 20 C.F.R. 88 501.2(c) and 501.3, the Board has jurisdiction over the
merits of this case.

ISSUE

The issue is whether appellant met his burden of proof to establish that he sustained a
stress-related condition causally related to his federal employment.

FACTUAL HISTORY

This case has previously been before the Board. In a March 8, 2006 decision, the Board
remanded the case to the Office finding that it improperly denied appellant’s request for
reconsideration. He submitted relevant evidence consisting of timesheets in support of his
allegation of overwork. On remand, the Office was to review the timesheets to determine if



appellant established that he sustained either an emotional or heart condition in the performance
of duty causally related to factors of his federal employment.! The law and the facts of the
previous Board decision are incorporated herein by reference.

Subsequent to the Board’s March 8, 2006 decision, in a merit decision dated May 12,
2006, the Office found that, while the timesheets established that appellant had worked at three
different facilities in 1999, the evidence was not sufficient to show that he was overworked. It
denied modification of its May 12, 2004 decision.

LEGAL PRECEDENT

To establish his claim that he sustained an emotional condition in the performance of
duty, appellant must submit the following: (1) medical evidence establishing that he has an
emotional or stress-related disorder; (2) factual evidence identifying employment factors or
incidents alleged to have caused or contributed to his condition; and (3) rationalized medical
opinion evidence establishing that the identified compensable employment factors are causally
related to his stress-related condition.? If a claimant does implicate a factor of employment, the
Office should then determine whether the evidence of record substantiates that factor. When the
matter asserted is a compensable factor of employment and the evidence of record establishes the
truth of tshe matter asserted, the Office must base its decision on an analysis of the medical
evidence.

Workers’ compensation law does not apply to each and every injury or illness that is
somehow related to an employee’s employment. In the case of Lillian Cutler,* the Board
explained that there are distinctions as to the type of employment situations giving rise to a
compensable emotional condition arising under the Federal Employees’ Compensation Act.”
There are situations where an injury or illness has some connection with the employment but
nevertheless does not come within coverage under the Act.® When an employee experiences
emotional stress in carrying out his or her employment duties, and the medical evidence
establishes that the disability resulted from an emotional reaction to such situation, the disability
is generally regarded as due to an injury arising out of and in the course of employment. This is
true when the employee’s disability results from his or her emotional reaction to a special
assign7ment or other requirement imposed by the employing establishment or by the nature of the
work.
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Disciplinary actions concerning an oral remand, discussions or letters of warning for
conduct pertain to actions taken in an administrative capacity and are not compensable unless the
employee shows management acted unreasonably.® Where the evidence demonstrates that the
employing establishment either erred or acted abusively in discharging its administrative or
personnel responsibilities, such action will be considered a compensable employment factor.’
The Board has also held that overwork may be a compensable factor of employment. As with all
allegations, however, overwork must be established on a factual basis to be a compensable
employment factor.*°

For harassment or discrimination to give rise to a compensable disability, there must be
evidence introduced which establishes that the acts alleged or implicated by the employee did, in
fact, occur. Mere perceptions of harassment or discrimination are not compensable under the
Act. Unsubstantiated allegations of harassment or discrimination are not determinative of
whether such harassment or discrimination occurred. A claimant must establish a factual basis
for his or her allegations that the harassment occurred with probative and reliable evidence®

ANALYSIS

The Board finds that appellant failed to establish that he sustained either an emotional or
heart condition in the performance of duty. Appellant generally contended that his supervisor
caused his stress-related condition. He alleged that she gave him inappropriate job orders, that
he was inappropriately given a parking ticket and seven-day suspension and that he did not
receive an award he had earned. However, appellant did not establish by the submission of
probative evidence to establish a factual basis for these allegations'® and appellant’s supervisor
countered each of these contentions. An employee’s complaints concerning the manner in which
a supervisor performs his or her duties as a supervisor or the manner in which a supervisor
exercises supervisory discretion fall, as a rule, outside the scope of coverage provided by the
Act.®®* Although such matters are generally related to the employment, they are administrative
functions of the employer and not duties of the employee.** In this case, appellant provided no
supportive evidence to show that his supervisor acted unreasonably.*

Appellant also alleged that he was harassed at the employing establishment. However, he
submitted no evidence to establish that he was treated in a harassing manner. Unsubstantiated
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allegations are insufficient to establish entitlement to compensation.'® The Board, therefore,
finds that appellante did not establish harassment on the part of employing establishment
personnel.

Regarding appellant’s contention that he was overworked, he submitted a number of
timesheets for various periods in 1999. His managers noted that, during this period the postal
facility was being renovated and some services were temporarily transferred to a building next
door and to a third facility three blocks away. A review of the timesheets submitted by appellant
show that, during 15 of the weekly periods, he worked at either 2 or 3 postal locations.
However, he did not exceed a 40-hour workweek in any of these periods. As with all allegations,
overwork must be established on a factual basis to be a compensable employment factor."’
Appellant, therefore, failed to establish that he was overworked.’® As he did not submit
sufficient probative evidence to establish a compensable factor of employment, appellant failed
to establish that he sustained an employment-related condition.*®

CONCLUSION

The Board finds that appellant failed to meet his burden of proof to establish that he
sustained a stress-related condition causally related to his federal employment.

16 James E. Norris, supra note 11.
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medical evidence. Marlon Vera, 54 ECAB 834 (2003).



ORDER

IT IS HEREBY ORDERED THAT the decision of the Office of Workers’
Compensation Programs dated May 12, 2006 be affirmed.
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