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The issue is whether appellant has met his burden of proof in establishing that he
sustained an injury to hisleft shoulder in the performance of duty.

On December 17, 2001 appellant, then a 47-year-old letter carrier, filed a notice of
occupational disease and claim for compensation, Form CA-2, alleging that on November 23,
2001 he realized that his left rotator cuff injury was causally related to his federal employment.
He stated: “[b]ecause of the location of the injury to the left shoulder and that is the shoulder in
which | carry my mailbag” he felt his work conditions caused his injury. On the reverse of the
form, appellant’s supervisor indicated that appellant stopped work on November 23, 2001 and
returned to work on December 11, 2001.

Evidence accompanying the claim consisted of a form report dated December 11, 2001
and signed by Dr. CharlesE. Emich, a Board-certified orthopedic surgeon, who diagnosed
appellant’s condition as left shoulder strain and impingement syndrome. Dr. Emich opined that
that appellant would be fit to return to work, with some restrictions, on December 17, 2001.

In a February 7, 2002 letter, the Office of Workers Compensation Programs advised
appellant that the information submitted in his claim was not sufficient to determine whether
appellant was eligible under the Federal Employees Compensation Act. The Office advised
appellant of the additional medical and factual evidence needed to support his claim. In
particular, appellant was directed to provide a comprehensive medical report from his treating
physician.

By decision dated March 11, 2002, the Office denied appellant’s claim. The Office
found that, while the evidence of file supported that appellant experienced the claimed work
factor, the medical evidence was not sufficient to establish that appellant’s shoulder injury was
caused by employment factors. Therefore, it was determined that an injury within the meaning
of the Act was not demonstrated.



The Board finds that appellant has not met his burden of proof in establishing that he
sustained an injury to hisleft shoulder in the performance of duty.

An employee seeking benefits under the Act' has the burden of establishing that the
essential elements of his or her claim including the fact that the individual is an “employee of the
United States” within the meaning of the Act, that the claim was timely filed within the
applicable time limitation period of the Act, that an injury was sustained in the performance of
duty as alleged, and that any disability and/or specific condition for which compensation is
claimed are causally related to the employment injury.? These are essential elements of each and
every compensation claim regardiess of whether the claim is predicated upon a traumatic injury
or an occupational disease.®

To establish that an injury was sustained in the performance of duty in an occupational
disease claim, a claimant must submit the following: (1) medical evidence establishing the
presence or existence of the disease or condition for which compensation is clamed; (2) a
factual statement identifying employment factors alleged to have caused or contributed to the
presence or occurrence of the disease or condition; and (3) medical evidence establishing that the
employment factors identified by the claimant were the proximate cause of the condition for
which compensation is claimed or, stated differently, medical evidence establishing that the
diagnosed condition is causally related to the employment factors identified by claimant. The
medical evidence required to establish causal relationship, generaly, is rationalized medical
opinion evidence. Rationalized medical opinion evidence is medical evidence which includes a
physician’s rationalized opinion on the issue of whether there is a causal relationship between
the claimant’s diagnosed condition and the implicated employment factors. The opinion of the
physician must be based on a complete factual and medical background of the claimant, must be
one of reasonable medical certainty and must be supported by medical rationale explaining the
nature of the relationship between the diagnosed condition and the specific employment factors
identified by the claimant.*

In the instant case, it is not disputed that appellant is an employee or that he suffered an
injury to his left shoulder. However, there is insufficient evidence to establish that the injury is
due to factors of his employment. The December 11, 2001 form report from Dr. Emich
diagnosed appellant’s condition as left shoulder strain and impingement syndrome. However,
Dr. Emich did not provide a medical opinion as to how appellant’s condition was caused or
aggravated by hiswork activities.

As noted above, part of the burden of proof includes the submission of medical evidence
establishing that the claimed condition is causally related to employment factors. As appellant
has not submitted such evidence, he has not met his burden of proof in establishing his claim.
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The decision of the Office of Workers Compensation Programs dated March 11, 2002 is
hereby affirmed.
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