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The issue is whether appellant has established a recurrence of disability commencing
May 11, 1995, causally related to her June 7, 1994 employment injury.

In a prior appeal, the Board determined that the Office of Workers Compensation
Programs had improperly refused to reopen appellant’s recurrence of disability claim for merit
review.! The history of the case is found in the Board's prior decision and is incorporated herein
by reference.

In a decision dated August 10, 1999, the Office found that the evidence was insufficient
to warrant modification of its January 5, 1996 decision. By decision dated June 14, 2000, the
Office again denied modification.

The Board finds that the case is not in posture for decision.

When an employee, who is disabled from the job she held when injured on account of
employment-related residuals, returns to a light-duty position or the medical evidence establishes
that light duty can be performed, the employee has the burden to establish by the weight of
reliable, probative and substantial evidence a recurrence of total disability. As part of this
burden of proof, the employee must show either a change in the nature and extent of the injury-
related condition, or a change in the nature and extent of the light-duty requirements.’

Appellant submitted a report dated November 12, 1996 from Dr. Bruce L. Goldberg, a
Board-certified orthopedic surgeon. As noted by the Board in its prior decision, Dr. Goldberg
described results on examination on May 11, 1995, noted stiffness and loss of range of motion,
and opined that appellant’s low back derangement had worsened and resulted in disability. The
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Board finds that Dr. Goldberg provided a detailed report supporting a change in the nature and
extent of the employment injury as of May 11, 1995. The Office did not identify any contrary
medical evidence. While appellant has the burden of proof to establish her clam, the Office
shares responsibility in the development of the evidence.® Although Dr. Goldberg did not fully
discuss the period of employment-related total disability, the November 12, 1996 report is
clearly sufficient to require further development of the record.

On remand the Office should prepare a statement of accepted facts and secure a reasoned
medical opinion on the recurrence of disability issues presented in this case. After such further
development as the Office deems necessary, it should issue an appropriate decision.

The decision of the Office of Workers Compensation Programs dated June 14, 2000 is
set aside and the case remanded for further action consistent with this decision of the Board.
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