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The issue is whether appellant sustained an injury in the performance of duty.

On January 26, 2001 appellant, then a 47-year-old physical science technician, filed a
traumatic injury claim alleging that she hurt her right knee on January 8, 2001 while on board the
USNS Sumner. Appellant’s supervisor, Gerald E. Oberlies, Sr., reported on the claim form that
appellant told him and the ship’s doctor that she did not dlip or fall or otherwise hit her knee. He
added that the ship’s doctor stated that appellant might have “tendinitis, possibly from stress or
strain.”

Appellant stated that she experienced pain going up and down a ladder and through
watertight doors that had high thresholds. In response to an inquiry from the Office of Workers
Compensation Programs, appellant explained that she was “not sure exactly” how her injury
occurred. She added that she noticed pain and burning in her right knee a few days after
boarding the ship, while walking or bending and climbing ladders or going through hatches.

In support of her claim, appellant submitted a February 2, 2001 report from
Dr. M.F. Longnecker, Jr., an orthopedic surgeon, who noted that she told him of atwisting injury
to her right knee on January 7, 2001. A magnetic resonance image (MRI) of the right knee
revealed intact ligaments and tendons, with no definite indication of tears and early degenerative
changes in the joint. Dr. Longnecker found inflammation and swelling of the right knee on
examination, with mild arthritis. On a dispensary form, he noted that further sea duty was not
recommended “because of right knee problems and chronic sea sicknesses.”

By decision dated April 5, 2001, the Office denied appellant’s claim on the grounds that
she had failed to establish fact of injury. The Office noted discrepanciesin her accounts of how
the injury occurred.

Appellant requested reconsideration, arguing that her knees were “fine” before going to
seain January 2001 and that the physician on board “could see that | had sustained an injury” but



could not determine its nature. She added that she interrupted her two-month assignment to fly
home and see an orthopedic surgeon, who diagnosed cartilage damage from twisting the right
knee and recommended no further sea duty. Appellant stated:

“lI may not have known the exact moment that my injury occurred aboard the
ship, but as soon as | felt pain, | went to the ship’s doctor and reported it to my
boss. Assoon as possible, | flew home and saw my doctor. | have documentation
that | was fine before the trip. | have documentation after returning from the trip
that | was injured. Thereis no other time when my injury could have occurred. |
did what | was supposed to do as soon as | could. | know it is not unusual for a
person to not remember the exact moment when an injury occurs and to feel pain
later. That iswhat happened to me.”

Appellant submitted a health certificate from Dr. Maurice A. Taquino, a practitioner in
occupational medicine, finding her fit for sea duty and a report of his medical examination on
December 26, 2000. Asked to comment, the employing establishment stated that appellant could
not specify the date and time of her traumatic injury, but that she was required to climb stairs on
the ship, which might have stressed the degenerative arthritisin her right knee.

By decision dated June 12, 2001, the Office denied modification of its prior decision on
the grounds that the evidence submitted in support of reconsideration failed to specify the work
factors that caused the alleged injury to appellant’ s right knee.

The Board finds that appellant failed to meet her burden of proof to establish that she
sustained an injury in the performance of duty.

Under the Federal Employees Compensation Act,' an employee has the burden of
establishing the occurrence of an injury at the time, place and in the manner alleged by the
preponderance of the reliable, probative and substantial evidence.? To determine whether an
injury was sustained in the performance of duty, the Office begins with an analysis of whether
fact of injury has been established.’

Generaly, fact of injury consists of two components, which must be considered in
conjunction with one another. The first component to be established is that the employee
actually experienced the employment incident that is alleged to have occurred.* The second
component, whether the employment incident caused a persona injury, can generaly be
established only by medical evidence.’
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While an injury does not have to be confirmed by witnesses to establish that the
employee sustained an injury in the performance of duty, the employee’'s statements must be
consistent with the surrounding facts and circumstances and her subsequent course of action.®
An employee has not met her burden of proof when inconsistencies in the evidence cast serious
doubt on the validity of the claim.” Certain circumstances such as |ate notification of injury, lack
of confirmation of injury, continuing to work without apparent difficulty following the alleged
injury and failure to obtain medical treatment may, if otherwise unexplained, cast sufficient
doubt on an employee’ s statements in determining whether a prima facie claim for compensation
has been established.?

In this case, appellant has not established fact of injury because of inconsistencies in the
evidence that cast serious doubt on whether she injured her knee at the time, place and in the
manner alleged. She failed to report a specific time and manner in which she sustained an injury
to her right knee. On her clam form she noted January 8, 2001 as the date of an unspecified
injury to her right knee. Appellant later told Dr. Longnecker that a twisting injury to her right
knee occurred on January 7, 2001. She responded to an Office inquiry that she was “not exactly
sure” how the knee injury occurred. Then she stated that she noticed “pain and burning” in her
right knee “afew days’ after boarding the ship. Further, both the ship’s doctor and appellant’s
supervisor agreed that appellant had not reported any slip or fall involving her right knee and that
she confirmed that she had not hit her knee on anything.

Based on these conflicting and unexplained circumstances, the Board finds that appellant
has failed to meet her burden of proof to establish that she sustained a right knee injury in the
performance of duty.’
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The June12 and April 5, 2002 decisions of the Office of Workers Compensation
Programs are affirmed.
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