U. S. DEPARTMENT OF LABOR

Employees’ Compensation Appeals Board

In the Matter of DAVID K. CAMPBELL and TENNESSE VALLEY AUTHORITY,
CUMBERLAND CITY STEAM PLANT, Cumberland City, TN

Docket No. 01-536; Submitted on the Record:;
I ssued October 23, 2001

DECISION and ORDER

Before MICHAEL J. WALSH, WILLIE T.C. THOMAS,
BRADLEY T. KNOTT

The issue is whether appellant sustained a ratable hearing loss causally related to factors
of hisfederal employment.

On August5, 2000 appellant, then a 44-year-old boilermaker, filed a notice of
occupational disease and claim for compensation alleging that he sustained bilateral hearing loss
as aresult of exposure to loud work noise in the performance of duty.*

The Office of Workers Compensation Programs referred appellant, together with a
statement of accepted facts, for an evaluation by Dr. Jeffrey Paffrath, a Board-certified
otolaryngologist. In a report dated October 11, 2000, Dr. Paffrath stated that a physical
examination performed on October 11, 2000 revealed normal external auditory canas and
tympanic membranes and a mild asymmetric sensorineural hearing loss. Dr. Paffrath reported
audiometric test results, also performed on October 11, 2000.

An audiogram dated October 11, 2000, which was submitted with Dr. Paffrath’s report,
indicated testing at 500, 1,000, 2,000 and 3,000 hertz and revealed in the right ear losses of 15, 5,
15 and 35 decibels respectively and in the left ear losses of 15, 10, 30 and 45 decibels
respectively.

An Office medical adviser reviewed appellant’s October 11, 2000 audiogram, as well as
the complete report of Dr. Paffrath, and applied the Office’'s standardized procedures to calculate
a nonratable monaural hearing loss in both ears. He reported that appellant had a bilateral high
frequency hearing loss contributed to by the conditions of his federal employment, but this was
not ratable for the purpose of determining a schedule award.

! Appellant has not worked with the employing establishment since November 29, 1991.



By decision dated November 16, 2000, the Office advised appellant that his claim for a
hearing loss due to his employment-related noise exposure had been accepted. However, the
Office found that appellant was not entitled to a schedule award as the medical evidence of
record failed to establish that he sustained a ratable hearing loss.

The Board finds that appellant does not have a ratable hearing loss for schedule award
purposes.

Section 8107 of the Federal Employees Compensation Act® provides that, if there is
permanent disability involving the loss or loss of use of a specific enumerated member or
function of the body, the claimant is entitled to a schedule award for the permanent impairment
of the scheduled member or function.®> The Act does not specify the manner by which the
percentage of impairment for a schedule award shall be determined. For consistent results and to
ensure equal justice for al claimants the Office has adopted the American Medical Association,
Guides to the Evaluation of Permanent Impairment as the uniform standard applicable to all
claimants.*

Under the A.M.A., Guides, hearing loss is evaluated by determining decibel loss at the
frequency levels of 500, 1,000, 2,000 and 3,000 hertz. The losses at each frequency are added up
and averaged and a “fence” of 25 decibels is deducted since, as the A.M.A., Guides points out,
losses below 25 decibels result in no impairment in the ability to hear everyday speech in
everyday conditions. The remaining amount is multiplied by 1.5 to arrive at the percentage of
monaural hearing loss. The binaural loss is determined by calculating the loss in each ear using
the formula for monaural loss. The lesser loss is multiplied by five, then added to the greater
loss and the total is divided by six to arrive at the amount of the binaural hearing loss.

In this case, the Office medica adviser applied the Office's standardized procedures to
the audiogram obtained for Dr. Paffrath’s examination. Testing for the right ear at 500, 1,000,
2,000 and 3,000 hertz revealed hearing threshold levels of 15, 5, 15 and 35 decibels respectively.
These losses total 70 for an average of 17.5 decibels. Reducing this average by 25 decibels
leaves a balance of 0 decibels, meaning that no impairment is presumed to exist in appellant’s
ability to hear with hisright ear, everyday sounds under everyday listening conditions.

25U.S.C. §8§ 8101-8193; § 8107.

%1d. This section enumerates specific members or functions of the body for which a schedule award is payable
and the maximum number of weeks of compensation to be paid; additional members of the body are found at 20
C.F.R. §10.404(a).

4 Mary L. Henninger, 51 ECAB ____ (Docket No. 00-552, issued June 20, 2001); 20 C.F.R. § 10.404 (1999).
The Office first utilized the A Guide to the Evaluation of Permanent Impairment of the Extremities and Back,
published in The Journal of the American Medical Association, Special Edition, February 15, 1958. From 1958
until 1971 a series of 13 Guides was published in the Journal of the American Medical Association. The American
Medical Association published the first hardbound compilation edition of the Guides in 1971, which revised the
previous series of JAMA, Guides.

®See A.M.A., Guides 224 (4" ed.).



Testing for the left ear at 500, 1,000, 2,000 and 3,000 hertz revealed hearing threshold
levels of 15, 10, 30 and 45 decibels respectively. These losses total 100 for an average of 25
decibels. Reducing this average by 25 decibels (as discussed earlier) leaves a balance of O
decibels, meaning that no impairment is presumed to exist in appellant’s ability to hear with his
left ear, everyday sounds under everyday listening conditions.

Consequently, although appellant has sustained a hearing loss in both ears as a result of
his occupational exposure to hazardous noise, the Office medical adviser properly found that
appellant’s hearing loss is not severe enough under the protocols of the A.M.A., Guides to
constitute a compensable impairment. It is for this reason that appellant is not entitled to a
schedule award.

The November 16, 2000 decision of the Office of Workers' Compensation Programs is
hereby affirmed.
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