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The issues are: (1) whether appellant has met her burden of proof to establish that she
sustained a recurrence of disability beginning March 3, 1998 causally related to her July 23,
1990 employment injury; and (2) whether the Office of Workers Compensation Programs
properly denied appellant’ s request for areview of the written record untimely filed.

On July 31, 1990 appellant, then a 33-year-old contact representative, filed a traumatic
injury claim alleging that on July 23, 1990 she experienced increased pain in her back and right
leg and foot when she used the stairs during afire aert.

By letter dated October 3, 1990, the Office accepted appellant’s claim for alumbar strain.

On November 2, 1998 appellant filed a claim alleging that she sustained a recurrence of
disability beginning March 3, 1998.

By decision dated October 18, 1999, the Office found the evidence of record insufficient
to establish that appellant sustained a recurrence of disability on or after March 3, 1998. In an
undated letter, appellant requested areview of the written record.

In a January 13, 2000 decision, the Office denied appellant’s request for a review of the
written record on the grounds that it was untimely filed.

The Board has duly reviewed the case record in this appea and finds that appellant has
failed to meet her burden of proof to establish that she sustained a recurrence of disability
beginning March 3, 1998, causally related to her July 23, 1990 employment injury.

An individual who claims a recurrence of disability due to an accepted employment-
related injury has the burden of establishing by the weight of the substantial, reliable and
probative evidence that the disability for which compensation is claimed is causally related to the
accepted injury. This burden includes the necessity of furnishing medical evidence from a



qualified physician who, on the basis of a complete and accurate factual and medical history,
concludes that the disabling condition is causally related to the employment injury and supports
that conclusion with sound medical reasoning.

In this case, appellant has not submitted rationalized medical evidence establishing that
her current back, right leg and foot pain was caused by the accepted July 23, 1990 employment
injury. Appellant submitted a May 7, 1999 duty status report from Dr. Joel S. Lavina, a Board-
certified family practitioner and appellant’s treating physician, regarding her vocal condition.
Dr. Lavina provided a history of chronic hoarse voice and diagnosed chronic dysphonia. He
stated that the cause of appellant’s condition was unknown. In further support of her claim,
appellant submitted the April 8, 1999 medical treatment notes of Dr. Robert Middlekauff, a
Board-certified otolaryngologist.  Dr. Middlekauff indicated that appellant had chronic
dysphonia due to vocal strain, misuse or abuse. Neither Drs. Lavina nor Middlekauff addressed
whether appellant’ s vocal condition was caused by her July 23, 1990 employment injury.

Inasmuch as appellant has failed to submit a well-reasoned medical opinion explaining
how or why her disability for work on or after March 3, 1998 was causally related to her July 23,
1990 employment injury, the Board finds that she has not satisfied her burden of proof.

The Board further finds that the Office properly denied appellant’ s request for areview of
the written record.

Section 8124(b)(1) of the Federa Employees Compensation Act provides that “a
claimant for compensation not satisfied with a decision of the Secretary ... is entitled, on request
made within 30 days after the date of the issuance of the decision, to a hearing on his clam
before a representative of the Secretary.”> Section 10.615 of the federal regulations
implementing this section of the Act provides that a claimant shall be afforded a choice of an
oral hearing or a review of the written record.® The regulations provide that a claimant is not
entitled to areview of the written record if the request is not made within 30 days of the date of
the decision, as determined by the postmark of the request or other carrier’s date marking.*

Appelant’'s request for a review of the written record was postmarked
December 13, 1999. Since thisis more than 30 days after the October 18, 1999 Office decision,
appellant is not entitled to areview of the written record as a matter of right.

Although appellant’s request for a review of the written record was untimely, the Office
has discretionary authority to grant the request and must exercise such discretion.® In this case,
the Office advised appellant that the issue could be addressed through the reconsideration
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process and the submission of new evidence. This is a proper exercise of the Office's
discretionary authority.® Thereis no evidence of an abuse of discretion in this case.

The January 13, 2000 and October 18, 1999 decisions of the Office of Workers
Compensations Programs are hereby affirmed.
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